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�ก�-ก���"���������1�2� � (ก�"2.) �)' ก��ก.�ก��!��
ก���%1�%��/�ก�-ก��
�"������� "�6��#6�()$'/�&ก�-ก���"�������7$���8�ก�-ก��"#$�ก#$��%&'�ก�����2�2�"�6�����"��
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!.�����ก��'�1���#�����",�:�(��6���-�กก���%1�%��/�ก��/�&���ก���"�����������:" 1��; 
/�����"� '�1��<�ก= �� ก�-ก���"��������#
�ก���(�������ก����$�ก=�)'��8�ก�-ก��"#$�#
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�ก���ก��	�ก%�!�!�,���2� � 
(Natural Monopoly) ��)'".�/�&�ก�!��$�"#$��#�ก�1� 
�!
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���)' Market Failure 
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ก��	�ก%�!��)'ก1'/�&�ก�!����<�1��8�,���/�ก���%1�%��/�ก�-ก���"������� (.�.2549 7$�
���ก�������#6/�&�����.���0ก��ก��ก.���!�
�ก�ก�+�/�ก��ก.�ก��!��

1����&� (Ex-ante 
Regulation) �()$'�N'�ก����/�&	�&���/�'�*0� ก��".�ก��'����8�ก��/2&'.���-"��ก�� 
�! 7$��#
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�%&����&�"#$-�".�/�&�ก�!ก��	�ก%�! ��)'
! ��)'-.�ก�!ก���%1�%��/�
ก��/�&���ก���"������� �
� 1'��<!&''ก���ก�� ก"2. ��)$'� �����%'� 
�!�
�%'��% 
 
�!�"�������"#$�ก#$��%&'� (.�.2551 �()$'ก.���! 
�!"#$�ก#$��%&'� (Relevant Market)  ��
�
�กก��"������9��� ���()$'�����2��/�ก��ก.�ก��!��
!&��ก���%1�%�� ���>�ก��(�-����
������&�� 
�!�
���!��ก���%1�%��/� 
�!"#$�ก#$��%&'� �
�''ก���ก�� ก"2. ��)$'� �
�ก�ก�+�



  
  

1-2 

������	
ก���ก������������� ����ก������������
�������� 
�!"#$�ก#$��%&'��()$'������*������%'� 
�! 
�
�%'��%  
�!�"�������"#$�ก#$��%&'� �
��
�ก�ก�+��
���,#ก��(�-����ก.���!	�&�#'.���-���)' 
�!/�ก�-ก���"������� 

TISIC 

�
���,#ก��(�-����ก.���!	�&�#'.���-���)' 
�!/�ก�-ก���"������� (.�.2552 �()$'��8�
���ก��"#$������/2&��1ก��/�ก����������:�(ก���%1�%��/� 
�!�"�������"#$�ก#$��%&'� 

 
'�1��<�ก= �� ��)$'���ก��/�ก��ก.�ก��!��
�#ก��/2&�����8�������
���$��
&�  

ก=-.���8� &'�"�"��������*��()$'/�&�#����"�������
������>ก.�ก��!��
ก�-ก���"�������/�&
��8�<�'�1���#�����",�:�(�(�$���ก%6� "�6��#6�(���ก�-ก���"��������#ก����
#$����
�"��
�"����
�#'�1����!��=� ���ก'�ก��(X �ก���ก������:�%'����2�2�/����ก���"�������ก=
��
#$����
� ���"����
�#<�!&�� ".�/�&ก��ก.�ก��!��
ก�-ก���"������� &'��#ก������ �� �� 
7$��.���ก��� ก�"2. �
=���=�>������.���0/���)$'��#6-�ก.���!<�&/�%&' 12 %'����ก�� ก"2. 
��)$'� �����%'� 
�!�
�%'��%  
�!�"�������"#$�ก#$��%&'� (.�.2551 /�&"�"��ก��
����������
�������� 
�!"#$�ก#$��%&'�"*ก������
��'��Y��)' ��������
�"#$��=������ 

 
!����6� -�����#ก���ก������������
�������� 
�!���ก���"������� �()$'�.��'�

%&'��
"#$<!&<�/2&/�ก��������*������%'� 
�!�
�%'��%  
�!�"�������"#$�ก#$��%&'� ���"�6�
ก�������������!��ก���%1�%��/� 
�!"#$�ก#$��%&'� �
�ก��"�"���
�ก�ก�+��
���,#ก��(�-����
ก.���!	�&�#'.���-���)' 
�!/�ก�-ก���"��������()$'�.�<���1ก�����*	�&�#'.���-���)' 
�!
'�1���#����.���0 1'<� 

 
 

2. ����������� 

 
2.1 �()$'����������
�������� 
�!"#$�ก#$��%&'�-�กก��ก.���!�����%'� 
�!�
�

%'��%  
�!"#$�ก#$��%&'� �����ก�� ก"2. ��)$'� �����%'� 
�!�
�%'��%  
�!�"�������
"#$�ก#$��%&'� (.�.2551 �()$'���ก'�ก��(�-����>�����-.���8�/�ก��ก.���!�����%'� 
�!
�
�%'��%  
�!�"�������"#$�ก#$��%&'�%6�/��1 

 
2.2 �()$'"�"���ก�+��
��Z--��"#$/2&/�ก��(�-�����1����ก���"�������"#$�����>

"!�"�ก��<!& ���
�ก��2�����9��� �� ���>��ก�+�"#$/2&/�ก���.�����1� 1��; ��6��(#��(' 1'
ก��ก.���!%'��%  
�!"#$�ก#$��%&'���)'<�1 ��)'�����>�.����'�
�ก�ก�+��
���,#ก�� ���
�ก



  
  

1-3 

������	
ก���ก������������� ����ก������������
�������� 
�!"#$�ก#$��%&'��()$'������*������%'� 
�! 
�
�%'��%  
�!�"�������"#$�ก#$��%&'� �
��
�ก�ก�+��
���,#ก��(�-����ก.���!	�&�#'.���-���)' 
�!/�ก�-ก���"������� 

TISIC 

��2�ก��"������9��� ��')$�/!"#$/2&'�1���(�1�
���
���8�"#$�'����<!&��/2&/�ก��ก.���!
%'��%  
�!�"�������"#$�ก#$��%&'�/��1 

 
2.3 �()$'ก.���!�����%'� 
�!�
�%'��%  
�!�"�������"#$�ก#$��%&'� ���>�

�
�ก�ก�+��
���,#ก��(�-����ก.���!	�&�#'.���-���)' 
�!/�ก�-ก���"�������%6�/��1 /�
ก��#"#$��������
&�(��1� �����%'� 
�!�
�%'��%  
�!�"�������"#$�ก#$��%&'�  
'!-�
�
�ก�ก�+��
���,#ก��(�-����ก.���!	�&�#'.���-���)' 
�!/�ก�-ก���"�������/����ก��\ 
�����!��<�1�(#��('�
�<�1�'!�
&'�ก���:�(�Z--*��� ���' 1' ก�"2. �()$'(�-���� 1'<� 

 
2.4 �()$'-�!".�������ก�������������!��ก���%1�%����)'�:�(ก���%1�%��/� 
�!"#$

�ก#$��%&'�"#$ก.���!%6�/��1 �
����*	�&���/�'�*0� ���ก'�ก�-ก���"�������"#$��8�	�&�#'.���-
���)' 
�!'�1���#����.���0/� 
�!"#$�ก#$��%&'� (�&'�"�6�(�-������������� *	
�
�����
-.���8�/�ก��ก.���!�� �ก����(��/�ก��ก.�ก��!��

1����&��.�����	�&���/�'�*0� ���ก'�
ก�-ก���"�������"#$��8�	�&�#'.���-���)' 
�!'�1���#����.���0 �()$'�N'�ก����/�&�#ก��ก��".� 
'����8�ก��	�ก%�! ��)'
! ��)'-.�ก�!ก���%1�%�� ��)'ก��/2&'.���-"��ก�� 
�!"#$<�1��8�,���/�
� 1
� 
�!"#$�ก#$��%&'� ���' 1' ก�"2. �()$'(�-���� 1'<� 
 
 
3. ���	� 	! 

 
3.1 �#������ก���ก������������
�������� 
�!"#$�ก#$��%&'� �����ก�� ก"2. ��)$'� 

�����%'� 
�!�
�%'��%  
�!�"�������"#$�ก#$��%&'� (.�.2551  
'!-�����-.���8�/�
ก��"�"�������%'� 
�!�
�%'��%  
�!�"�������"#$�ก#$��%&'�  

 
3.2 �#%&'���'����
��1���
�ก�ก�+��ก#$��ก�������%'� 
�!�
�%'��%  
�!

�"�������"#$�ก#$��%&'� (�&'�"�6�%&'���'�
��1���
�ก�ก�+��
���,#ก��(�-����ก.���!	�&�#
'.���-���)' 
�!/�ก�-ก���"�����������/��1"#$�������ก���:�(�Z--*����
����"��ก��
ก.�ก��!��
�()$'���' 1' ก�"2. �()$'(�-���� 1'<� 

 



  
  

1-4 

������	
ก���ก������������� ����ก������������
�������� 
�!"#$�ก#$��%&'��()$'������*������%'� 
�! 
�
�%'��%  
�!�"�������"#$�ก#$��%&'� �
��
�ก�ก�+��
���,#ก��(�-����ก.���!	�&�#'.���-���)' 
�!/�ก�-ก���"������� 

TISIC 

3.3 �#������ก���ก�������������!��ก���%1�%����)'�:�(ก���%1�%��/� 
�!"#$
�ก#$��%&'� �!������>���* 
�!�"�������"#$�#
�ก���ก��	�ก%�!��)'<�1�#�����",�:�(/�ก��
�%1�%�� ���>�ก��/2&'.���-"��ก�� 
�!"#$<�1��8�,��� �
����*	�&���/�'�*0� ���ก'�ก�-ก��
�"�������"#$��8�	�&�#'.���-���)' 
�!'�1���#����.���0/� 
�!"#$�ก#$��%&'� 7$�-.���8� &'��#
�� �ก����(��/�ก���"�ก�7���)'ก.�ก��!��

1����&��()$'���' 1' ก�"2. �()$'(�-���� 1'<� 

 
3.4 �#ก
<ก�
����)$'��)'/�ก�� �! �� ��-�'��:�(ก���%1�%��/�ก�-ก��

�"������� (Monitoring)  
 
 

4. #$��#�ก	�%&ก'	 

 
4.1 ����������
�������� 
�!"#$�ก#$��%&'�/�ก��ก.���!�����%'� 
�!�
�%'��% 

 
�!"#$�ก#$��%&'� �����ก�� ก"2. ��)$'� �����%'� 
�!�
�%'��%  
�!�"�������"#$
�ก#$��%&'� (.�.2551 �1��'!�
&'�ก���:�(�Z--*�����)'<�1'�1��<� �!�".�ก���.���-�
��ก��
���������%&'��
"#$�ก#$��%&'�'�1�����>&�� 

 
4.2 �ก�����#���"#�����"��ก��ก.���! 
�! ก������������:�(ก���%1�%�� ก���ก=�

�
�(�]��9��%&'��
�()$'ก����������� 
�! ก��ก.���!	�&�#'.���-���)' 
�!'�1���#����.���0 
ก��ก.���!�� �ก����(���
����"��ก��ก.�ก��!��
!&��ก���%1�%��/� 1������"�'�1���&'�  
1 ����"�"#$�#�:�(��!
&'��
�%&'-.�ก�!/ก
&��#��ก������"�<"� �
�'#ก'�1���&'� 2 ����"�"#$
�#�����ก����"#$!#��)'����������.���=- �����"��ก��ก.�ก��!��

1����&�  

 
4.3 ".�ก��"!�'�ก��"!�"�ก��%'����ก���"�������/� 
�!�"�������"#$

�ก#$��%&'�"#$<!&ก.���!<�&/���)6'� &� �!�(�-���� ��
�ก���ก��"!�"�ก��"��!&��'*����� 
(Demand Substitutability) �
�ก��"!�"�ก��"��!&��'*�"�� (Supply Substitutability) ��)'
(�-����ก.���!���)$'��)'')$���/2& ������������� �()$'-�!".������%'� 
�!�
�%'��% 
 
�!"#$�ก#$��%&'� 7$��'!�
&'�ก������-.���8��
��:�(�Z--*���%'� 
�!�"������� �!� &'�
���*�� *	
��)'�ก�+�/�ก�� �!���/-��!�
)'กก��ก.���!%'��%  
�!��)'ก������� 
�!



  
  

1-5 

������	
ก���ก������������� ����ก������������
�������� 
�!"#$�ก#$��%&'��()$'������*������%'� 
�! 
�
�%'��%  
�!�"�������"#$�ก#$��%&'� �
��
�ก�ก�+��
���,#ก��(�-����ก.���!	�&�#'.���-���)' 
�!/�ก�-ก���"������� 

TISIC 

!��ก
1��'�1��2�!�-� ��)'ก.���!��,#ก����)'���-.�
'�"������9��� ��"#$-��.���/2&/�ก��
"!�'��1�ก��ก.���!%'��%  
�!"#$/2&'&��'����6���������
�/2&��8� ���"��.����� 
�!
�"�������<"�<!&-�����)'<�1 

 
4.4 ����������
���������
�ก�ก�+��
���,#ก��(�-����ก.���!	�&�#'.���-���)' 
�!

'�1���#����.���0/� 
�!"#$�ก#$��%&'� �����ก�� ก"2. �
�ก�ก�+��
���,#ก��(�-����ก.���! 
	�&�#'.���-���)' 
�!/�ก�-ก���"������� (.�.2552 �1��'!�
&'�ก���:�(�Z--*�����)'<�1
'�1��<� 

 
4.5 -�!".�%&'���'����
��1��/�ก��(�-����������*����ก�� ก"2. ��)$'� �����%'�

 
�!�
�%'��%  
�!�"�������"#$�ก#$��%&'� (.�.2551 �
����ก�� ก"2. ��)$'� �
�ก�ก�+�
�
���,#ก��(�-����ก.���!	�&�#'.���-���)' 
�!/�ก�-ก���"������� (.�.2552 

 
4.6 �.����'��,#ก����������:�(ก���%1�%��/� 
�!"#$�ก#$��%&'�7$������>/2&��8�

���"�!9��<!& �!�(�-���� ��������&�� 
�! (Market Structure) (X �ก���%'�	�&���
/�'�*0� \ (Market Conduct) '.���-ก�� 1'�'�%'�	�&/2&���ก�� �
�	
�����2��"�������
�
�	�&����:� \
\ "�6��#6 ��,#ก����������:�(ก���%1�%��-� &'����* ��2#6��! (Indicators) �
�
(������ '�� (Parameters) "#$/2&/�ก��������� 7$�(������ '��"#$/2&��!��8��2�������� 
(Quantitative) �
�/��)'�2���*�:�( (Qualitative)  
'!-��ก�+�"#$/2&/�ก�� �!����1� 
�!"#$
�ก#$��%&'��#ก���%1�%��'�1��<�1�#�����",�:�(��)'�ก�!����
&���
�/� 
�! (Market Failure) 

 
4.7 -�!".�������ก���ก�������������!��ก���%1�%��/� 
�!"#$�ก#$��%&'� (�&'�"�6����*

 
�!�"�������"#$<�1�#�����",�:�(/�ก���%1�%�� �!�(�-����-�ก 
�!�"�������"#$
�ก#$��%&'�"#$ก.���!%6� ��%&' 4.3 ��ก� 1
� 
�!�!�/2&%&'��
-�กก���.���-��)'%&'��
"* ��:���"#$
��8��Z--*�����ก"#$�*! �
�-�!".�������ก�����������	�&���/�'�*0� ���ก'�ก�-ก���"�������
"#$��8�	�&�#'.���-���)' 
�!'�1���#����.���0/�� 1
� 
�!"#$�ก#$��%&'�"#$(�-�����
&��1���8� 
�!
"#$<�1�#�����",�:�(/�ก���%1�%�� (�&'�"�6�/�&%&'���'����ก#$��ก��ก��ก.�ก��!��
"#$-.���8��
� 
ก��ก.���!�� �ก����(���.�����	�&�#'.���-���)' 
�!'�1���#����.���0/�� 1
� 
�! 
"#$�ก#$��%&'���6�; 



  
  

1-6 

������	
ก���ก������������� ����ก������������
�������� 
�!"#$�ก#$��%&'��()$'������*������%'� 
�! 
�
�%'��%  
�!�"�������"#$�ก#$��%&'� �
��
�ก�ก�+��
���,#ก��(�-����ก.���!	�&�#'.���-���)' 
�!/�ก�-ก���"������� 

TISIC 

4.8 ��8�	�&!.�����ก���
�-�!/�&�#ก�����2*��()$'���mZ�������!��=�/���-.�ก�! (Focus 
Group) ��)'ก�����2*��2���o��� �ก���1��ก��	�&�#�1��<!&�1����#�"#$�ก#$��%&'�'�1���&'� 2 ���6�/�
��)$'�"#$�ก#$��ก��ก��ก.���!�����%'� 
�!�
�%'��%  
�!"#$�ก#$��%&'� ก��"!�'�ก��"!�"�
ก��%'����ก���"��������
�ก����������:�(ก���%1�%��/� 
�!"#$�ก#$��%&'� ก��".�������
ก���ก�������������!��ก���%1�%��/� 
�!"#$�ก#$��%&'� �
�ก�ก�+��
���,#ก��(�-����ก.���! 
	�&�#'.���-���)' 
�!'�1���#����.���0/� 
�!"#$�ก#$��%&'� ก�����*	�&�#'.���-���)' 
�!'�1���#
����.���0/�� 1
� 
�!"#$�ก#$��%&'�  
'!-�ก��ก.���!�� �ก����(��/�ก��ก.�ก��!��
�.�����
	�&�#'.���-���)' 
�!'�1���#����.���0/�� 1
� 
�!"#$�ก#$��%&'� ก1'��.�	
ก���ก�����������
���' 1' ก�"2. �()$'(�-���� 1'<� 

 
4.9 ��8�	�&!.�����ก���
�-�!ก�����2*����mZ�������!��=���,���� 1'ก��������*�

���ก�� ก"2. ��)$'� �����%'� 
�!�
�%'��%  
�!�"�������"#$�ก#$��%&'� (.�.2551 �
�
���ก�� ก"2. ��)$'� �
�ก�ก�+��
���,#ก��(�-����ก.���!	�&�#'.���-���)' 
�!/�ก�-ก��
�"������� (.�.2552 

 
4.10 !.�����ก��-�!ก��'��� �
���)'-�!ก���ก��!����/�&�ก1(��ก���%'��.���ก��� 

ก�"2. �
�	�&"#$�#�1���ก#$��%&'� �()$'/�&�#������&�����%&�/-�
��.�	
ก���ก��"#$<!&���<�/2&
�����2�� 1'<� 

 



  

 

 

��������ก��
�ก������������ ����ก������������������������� !"�ก!"��#$%��&'"%������(������#%����� 

���#%��#������ ������� !"�ก!"��#$%� ������ก�ก�)������*!ก��&�+����ก,������$�!%,���+���'%����-�ก�+ก��� ������� 
TISIC 

 
 
 
 
 
 

 

������� 1 
�

�ก

�
��

������ก
����ก�� 

 

 
 

  



 



  
 

2-1 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

����� 2 
 

���	ก���������� (Literature Review) 
 
 
0	�1�		$2.� ��ก(�3 "'������ก��� ��#�	� (Literature Review) 0	�1�	&(�ก��

ก/��	"	����!��"���&(��&!!��"�#���	���#$%�ก$%��&'(��"�ก��0@' SSNIP ��*( Small but 
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��!^��,� 
(Product) #��^�����!�� (Geographic) #��"'�	
�'����^� (Consumer) #��"'�	�	'�#$%ก��0@'
��	 (Functional) ���#��"'�	���� (Time) � W	!'	   

 
Massey (2000) 3"'('���/�ก�1��.�ก��	&(� Stigler (1982) ��� Horowitz (1981) #$%3"'

ก�1���1�0	("$!	�ก���h��!��0�'�����/���[ก�� Market Definition �1(	&'��	'(� (�1��3�- 
กi!�� �Q�	ก����3"'� �$%�	3 !�2��!1@1��!'	#����#$% 1980 .�กก��!$)��)��	� U���!�0	ก��
������ก�.ก��&(� US Department of Justice (DOJ) 0	 m �..1984 �	���"��*%(� 
pHypothetical Monopolist Test q (HMT) �&'����$�#��#�/���[0	ก��ก/��	"&(��&!&(�
!��" �"���)��ก�����������!��""'�	ก���&1�&�	#�2�0	����h(����ก�����+��   �"��	���"&(� 
HMT ก�1��3�'�1� 
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TISIC 

pFormally, a market is defined as a product or group of products and a 
geographical area in which it is sold such that a hypothetical, profit maximizing firm, not 
subject to price regulation, that was the only present and future seller of those products 
in that area would impose a �small but significant and non-transitory increase in price� 
above prevailing or likely future levels.q  

 
(Dobbs 2002 P. 2, ��"��.�ก the US Department of Justice Horizontal Merger 

Guidelines 1984)  
 
�	���"�ก$%��ก�� HMT ก�1���1� ��	�'���*(ก�+1�&(���	�'����)*2	#$%#$%&����	�'�	�2	.�(��10	

!��"�"$��ก�	กi!1(��*%( ��ก�$�����#���!���1��	�%�#$%�$� u�����0	ก��#/�ก/�3�����+"�������
��	�'�3�13"'Q�ก�#�ก�P�.�ก^����h )�'(�#�2�� W	
�'&����	�'�����"$��0	 v..+��	���0	(	��!0	
)*2	#$%	�2	 (Hypothetical Monopolist) �����Qก/��	"0�'�$ก���)�%�������	�'��)$����iก	'(� �!1�$
	���/���[3"'0	@1�����������	�%� (#$%	�	)(�����) ��*(#$%��$�ก�1� wsmall but significant and 

non-transitory increase in price� ��*( .SSNIP/  
 
�"�#�%�3 ก��#"�(�!���	���" SSNIP .�)�.��������#$%�)�%����&�2	��*%(�#$��ก������

0"�����	�%� (�@1	 ���� � ��"��#$%�$ก���&1�&�	 ��*( Competitive Price) ����"� ก!�.�
)�.����0	ก��$#$%�����)�%�&�2	 ������'(��� 5 Q���'(��� 10 � W	��������(�1��	'(� 1  m 
ก�1��($ก	���	�%� SSNIP �*( ก��)�.�����1���ก���%�.�ก � ��"�������	�%� �@1	 ���� �  
Competitive Price �����##$%� W	 Hypothetical Monopolist .�������$ก/�3�(��13"'��*(3�1 ��ก�$
ก���)�%�������	�'�&�2	3 ($ก ������'(��� 5 Q���'(��� 10 � W	��������(�1��	'(� 1  m �1�	
�'(���#$%0@'��".�� W	�#1�3�&�2	(��1ก��������������1�
�'���������.�ก/��	"0�'(��10	��"��0" 
(Dobbs 2002, Squire, Sanders & Dempsey L.L.P. 2002)  

 
#�2�	$2 Gual (2002) ��� Massey (2000) ก�1���1� Hypothetical Monopolist .������#/�

ก/�3�3"'��*(3�1&�2	(��1ก�� v..�����กT 2 "'�	 �*(  v..��#��"'�	ก��#"�#	ก�	#��(+ ���� 
(Demand Substitution) ��� v..��#��"'�	ก��#"�#	ก�	#��(+ #�	 (Supply Substitution)  
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ก��#"�#	ก�	#��(+ ���� (Demand Substitution) �*( ��	�'� ���ก�� ��*( )*2	#$% #$%

�'����^�.���	3 ����^�#"�#	��	�'�
�ก&�"��*(ก�+1���	�'�#$%)�.���� ��ก�$��	�'�#$%0@'#"�#	
3"'"$ #/�0�'�(ก��#$% Hypothetical Monopolist .�&�2	������	�'���������3"'ก/�3�.��"�� "��	�2	
0	ก��ก/��	"&(��&!��	�'�#$%�ก$%��&'(�0	!��" (Relevant Market) .�!'(��$ก��&���&(��&!
((ก3 �)*%(�����	�'�#$%0@'#"�#	ก�	3"'"$���1�	�2	�&'�3 (��10	ก��	����!��"#$%)�.����(��1 ก��
)�.����0	��ก���	$2� W	ก��)�.����.�ก v..��#��"'�	(+ �����'�	T �"���	�'�#$%��#"�#	
(�..���.�ก&�2	!(	ก��
��!#$%!1��ก�	 �!1� W	��	�'�#$%0@'#"�#	ก�	3"'"$ (Gual 2002) 

 
ก��#"�#	ก�	#��(+ #�	 (Supply Substitution) �*( ��ก Hypothetical Monopolist 

0@'(/�	�.0	ก��
�ก&�"�"�ก��&�2	������	�'� 
�'
��!���(*%	#$%�$���������Q (0	����������2	 
�"�#�%�3 .�)�.����#$% � ��������(�1��	'(� 1  m) �&'���
��!��	�'�#$%0@'#"�#	ก�	3"' 
�'
��!
���1�	�2	.�����(��10	!��"�"$��ก�	ก��!��"#$%ก/����)�.����(��1"'�� �"�ก��#$%
�'
��!���1�	�2	.�
�����Q ���!���&'���#/�ก��
��!��	�'�#$%0@'#"�#		$23"'0	��������(�	��2	 �"�#�%�3 ��ก.�� W	

�'
��!#$%�$��	�'�#+	#$%�����Q
��!��	�'�#$%�ก$%��&'(�ก�	3"'���� ���^#��������Q ���ก��
��!
.�ก��	�'��	�%�3 ���($ก��	�'��	�%�3"'�"��1�� �"�3�1!'(��
@�[ก��ก���)�%�!'	#+	��#$% (Fixed Cost) 
���!'	#+	.� (Sunk Cost) ก��)�.����0	��ก���	$2.�!'(���ก���0�'@�"����1��
�'
��!#$%
�����Q�&'���
��!0	������2	 ����ก��� ���������� 
�'
��!#$%�����Q�&'���
��!3"'�"�!'(�
0@'��������	�	)(��� ��*(!'(��
@�[ก��!'	#+	��#$%���!'	#+	.���กT .�3�1	�����(��10	ก��
ก/��	"&(��&!!��"#��"'�	 Supply Substitution  

 
0	ก��#"�(� HMT �"�ก��	/��	���" SSNIP ��0@'0	ก��ก/��	"&(��&!!��" Doyle 

(2007) ��+ &�2	!(	0	ก�����������3�'��2	T "��	$2 (Doyle 0@'!��(�1��#$%ก/��	"0�'ก���)�%�&�2	&(�
�����#1�ก���'(��� 10) 

 
&�2	#$% 1: !�2����!(��/�Q��#$%�1� Hypothetical Monopolist .�������$ก/�3�(��13"'��*(3�1 

��ก�$ก���)�%������'(��� 10 .�ก��"�� Competitive Price � W	�������� 1  m 
 
&�2	#$% 2: ��1�� W	ก��$#$%�/�!(�.�ก&�2	!(	#$% 1 �*( 3"'���3�13"' 
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��ก�/�!(��*(3"' 	�%	�*( Hypothetical Monopolist .������#/�ก/�3�3"'��ก�$ก���)�%�
�����'(��� 10 .�ก��"�� Competitive Price � W	�������� 1  m 
�'��������������Q��+"
&�2	!(	ก��)�.����3�'!��	$2���&(��&!&(�!��"กi.��$�)$����	�'���*(���ก��#$%0@'0	ก��
)�.����0	&�2	#$% 1 �#1�	�2	 

 
��ก�/�!(��*(3�13"' ��"��1�������$��	�'���*(���ก��#$%�����#"�#	��	�'�#$%ก/����

)�.����0	&�2	#$% 1 3"'(��1 (� W	ก��#"�#	#�2�#��"'�	(+ �������(+ #�	) .	#/�0�' Hypothetical 
Monopolist 3�1�����Q#/�ก/�3�3"'.�กก��&�2	������	�'��'(��� 10 .�ก��"�� Competitive 
Price "��	�2	 .��!'(��$ก���)�%���	�'�#$%0@'#"�#	ก�	3"'��ก#$%�+" (Closest Substitute Product) 
�&'�3 0	ก��	����!��"#$%ก/����)�.���� ���.��1(�T �)�%���	�'�#$%#"�#	ก�	3"'"$0	�/�"��!1(3 
�&'�3 ��*%(�T .	ก��#�%� Hypothetical Monopolist 3�1�����Q#/�ก/�3�3"'($ก.�กก��&�2	����
��	�'�  
 

1.1 0��1( -23 (Model) 
 

1.1.1 0��1( -23����8� 
 
Dobbs (2000) 3"'��"�Q�����./��(��/����� HMT !���	���" SSNIP "��	$2 

 
ก/��	"0�'  P  �*( ����!1(�	1��&(���	�'� 

q(p)  �*(  (+ ����!1(��	�'� � ��"������ p  
C(q) �*( !'	#+	���&(���	�'� � ��"������ p  

 
"��	�2	 �����Q�&$�	~v�ก�@�	ก/�3�3"'"��	$2 

 
))(()()( pqCppqp −=π  -------  (1) 

 
��ก�������%�!'	#$%0@'0	ก��� �$���#$��ก1(	&�2	������	�'� �*( p0 (��*(ก1(	#$%.�

#/�ก��#"�(� SSNIP) ��ก�$ก���)�%�������	�'�.�ก p0 � W	 p1 �"�0�' 01 )1( pp α+=  	�%	�*(
α � W	��"�1�	ก���)�%�������	�'�.�ก p0 !��ก��#"�(� SSNIP (P�%�(�.� W	@1������1���'(��� 
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5 Q���'(��� 10 ��ก� W	��"���'(��� 5 .�3"' α = 0.05) ��*%(0@' Third Order Taylor Series 
Expansion &(� )( pπ  �(� p0  .�3"'�1�  

 
3

0
2

000001 ))(~('''
6

1
))((''

2

1
))((')()( pppppppp απαπαπππ +++=

 
-------  (2) 

 
�"� p~  � W	.+"#$%(��1����1�� p0 ��� p1  

 
	(ก.�ก	$2 ����$&'(���!� Local Linearity �*( ���!��1�(+ ����!1(��	�'����

!'	#+	�1�	�)�%� Locally Linear 0	@1�� ),( 10 pp  	�%	�*( 0)('' =pq  ��� 0))(('' =pqC  �/����� 

),( 10 ppp∈  
 

�#$%3"'0	�/�"��!1(3 .�� W	ก�� �����#$%0ก�'��$��  

 
��กก/��	"0�' 000 /)))(('( ppqCpm −=  � W	 Mark-up &(�����ก��!'	#+	�1�	�)�%��#$��ก��

���� � ��"������ p0 
)/)((' 000 qppq=η  ��*(�����*"��+1	�"�!��&(�(+ ����&(���	�'�!1(

���� (Own Price Elasticity of Demand) 
 

.�ก&'(���!� Local Linearity .�3"'�1� ]1[)(' 00 ηπ mqp +=  3"'�1� 
)('2)('' 00 pqp =π ��� 0)~('' =pπ  ��ก	/�3 �#	�1�0	��ก��#$% (2) ��'�.�"�� .�3"'�1� 

ก��� �$%�	� ��&(����� ( π∆ ) � W	 
 

2
0001 ]1[)()( ηααηπππ ++=−=∆ mqppp    -------  (3) 

 
"��	�2	 α  ��*(��"�1�	ก���)�%�&(�����#$%�����#/�0�'3"'ก/�3� �*(  

 
0]1[ 2 >++ ηααηm  ��*( ηηα /]1[ m+−<    -------  (4) 

 
�"� 0<η  �)�����'	(+ �����$����@�	� W	�� 
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0	�/�"��!1(3  ��*%(	3&!����ก��#$% 4 .�Q�ก#"�(�.�ก�(���-$��*(�(�
��!�h�	 (Benchmark) �*(  

 
(1) ��!�h�	!����� Marginal Cost Pricing (Marginal Cost Pricing 

Benchmark) 
 
^��0!'^���ก���&1�&�	������� (Perfect Competition) � "+��^�) ����.�

�#1�ก��!'	#+	�1�	�)�%� (Marginal Cost: MC) ��*( p = MC "��	�2	 ))((' 00 pqCp =  ��� m = 0 
0	ก��$�@1		$2��*%(	3&.�ก��ก��#$% 4 .�ก���� W	  

 
ηα /1−<   -------  (5) 

 
.�ก��ก��#$% 5 Dobbs (2002) 3"'��	(&'(��	( (Proposition) 2 &'( �*(  
 
Proposition 1: ^��0!'&'(���!� Local Linearity ���ก��0@'��!�h�	 Marginal 

Cost Pricing Benchmark ��ก0@'�1� 0=α  0	ก��#"�(� SSNIP .�)��1� Hypothetical 
Monopolist �$(/�	�.!��"���( 

 
ก���'��&'��0	��ก��#$% 5 	/�3 ��1&'(��	(#$% 2 �*( 
 
Proposition 2: ^��0!'&'(���!� Local Linearity ���ก��0@'��!�h�	 Marginal 

Cost Pricing Benchmark 0	ก��#"�(� SSNIP (� �1� α  �	�%�T) .�)��1� Hypothetical 
Monopolist �$(/�	�.!��"��*%( αη /1−>  

 
"��	�2	 ^��0!'�Q�	ก����&(�ก���&1�&�	������� ��%��/���[#$%!'(�ก��0@'0	ก��

#"�(� SSNIP !����!�h�	��� Marginal Cost Pricing �*( ก�� �����	�1������*"��+1	&(�
(+ ���� (Demand Elasticity) �@1	 ��กก/��	"0�' 05.0=α  .�ก Proposition #$% 2 ��ก 

20−>η  ��*(�1���������&(������*"��+1	&(�(+ �����$�1�	'(�ก�1� 20 Hypothetical 
Monopolist .������3"'ก/�3� (�$(/�	�.!��") ��ก�$ก��&�2	������	�'��'(��� 5 .�ก��"������ 
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Competitive Price 	�%	�*( �1���������&(������*"��+1	&(�(+ ����.�!'(��$�1��1(	&'����ก 
(��กก�1� 20) .��.�#/�0�'ก��#"�(�3�1)�(/�	�.!��"&(� Hypothetical Monopolist  

 
(2) ��!�h�	!����� Average Cost Pricing (Average Cost Pricing 

Benchmark) 
 
Dobbs (2002) (-�����1� 0	#�� U���!��"�#�%�3 ��ก.��$ก��ก/��	"&(��&!

&(�!��"#$%����ก�	3  �"���)��0	ก��$&(�!��"��	�'�������ก��#$%�$ v..��#��"'�	�#��	���$
�&'����ก$%��&'(� #�2�	$2� W	�)�������ก'���	'�#���#��	���$"��ก�1��#/�0�'!��"3�1� W	3 !��
��ก���ก���&1�&�	������� (Perfect Competition) 	�%	�*(�"�#�%�3 ��'� � ��"������#$%�#1�ก��
!'	#+	���$%� (Average Cost: AC) ��*( p = AC  	�2	 MC .�3�1�#1�ก�� AC �!1��'	 MC .�(��10!'
��'	 AC "��	�2	 0	�Q�	ก�����@1		$2(�..��$ก��ก/��	"��!�h�	��� Quasi-competitive 
Benchmark 	�%	�*( ��กก/��	"0�' p = AC .�3"'�1� 

 

AC

MC

p

MCp
m −=

−
= 1   -------  (6) 

     

�"�������2�.��$ก����$�ก��"�1�	 
AC

MC  �1�� W	"�@	$&(� wCost Flexibility� P�%�

"�@	$	$2.��$�����@*%(����ก���1������*"��+1	(*%	 �@1	 Cost Elasticity ( cε ) ��� Elasticity of 

Scale ( scaleε ) �"� 
 

ACMCCqdqdCc /)/)(/( =≡ε  -------  (7) 
 

1
)(ln/))((ln

=
≡

λ
λλε dXfdscale    -------  (8) 

 
��*%(  f (X) �*( ~v�ก�@�	ก��
��! ��*%( X �*(����!(��&(���!Q+"�� (Input Vector) 

"��	�2	 scaleε  ��"�1� .�ก����!(��&(���!Q+"��#$%0@'0	ก��
��! ��ก�$ก��&���&	�"&(���!Q+"�� 
#+ก@	�"0	��"�1�	�	�%� 
�
��!.��$ก��� �$%�	� ��(�1��3� 
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� ��"��ก����*(ก0@'��!Q+"��#$%ก1(0�'�ก�"ก��
��!#$%!'	#+	!%/�#$%�+" (Cost Efficient 
Input Choices) .�3"'�1�  scalec εε /1=  (Dobbs 2002 ('�� Chambers 1988 p.72 ��� Varian 
1992) .		/�3 ��1 Proposition 3 

 
Proposition 3: ^��0!'&'(���!� Local Linearity ���ก��0@'��!�h�	 Average 

Cost Pricing Benchmark 0	ก��#"�(� SSNIP (� �1�α �	�%�T) .�)��1� Hypothetical 
Monopolist �$(/�	�.!��"��*%( ]1/[1 cεαη −+−>  (�"���ก�$&'(���!� Cost Efficient �)�%�
�&'��� ��*%(	3&.�ก���� W	 ])/1(1/[1 scaleεαη −+−>  

 
^��0!'��ก���&(� Constant Return to Scale (CRS) .�)��1� 1=scaleε  ��� 
1/ == ACMCcε  #/�0�' Proposition 3 ��*%(#/�0�'(��10	�� (�1���1��.����*(	ก�� Proposition 2 

"��	�2	 0	ก��$#$%3�1�$!'	#+	��#$% (Fixed Costs) ��*(3�1�$��ก���&(�~v�ก�@�	ก��
��!#$%3�1� W	
��'	!�� (Non-linearities in Production) ก�� �����	(/�	�.!��"&(� Hypothetical 
Monopolist �����Q!��.�(�.�ก�����*"��+1	&(�(+ ���� (Demand Elasticity) �)$��(�1��
�"$��3"' 0	&��#$%0	#��!��ก�	&'����ก!'	#+	��#$% (Fixed Costs) �$�1���ก���!'	#+	�1�	�)�%� 
(MC) �$�1�	'(���ก .�)��1� 0/ →= ACMCcε  #/�0�'��*%(	3&0	 Proposition 3 ก���� W	 

 
]1/[1 +−> αη   -------  (9) 

 
.���i	3"'�1����./��(�#$%��	(�"� Dobbs (2002) � W	ก�����1���กR!�&(�

�����*"��+1	&(�(+ ���� (Critical Elasticity of Demand) #$%#/�0�' Hypothetical Monopolist 
�����3"'ก/�3���*%(�$ก��&�2	������	�'�� W	��"�1�	�#1�ก�� α  &(�����h�	 (p0) 0	&��#$%�$��	
��@�ก������@�2	#$%3"'��"�Q��#�2�ก�����1���กR!�&(������*"��+1	&(�(+ ���� (Critical Elasticity 
of Demand) ����1���กR!�&(�ก����[��$��("&�� (Critical Sales Loss) #$%�ก�".�กก��&�2	����
��	�'� #$%#/�0�'�+#-���'� Hypothetical Monopolist �����3"'ก/�3�(��1 �@1	 0	��	&(� Massey 
(2000)  

 
Massey (2000) 3"')�.����ก��$ก����&(��&!!��"�)*%(ก/��	"กS�ก�,�

�ก$%��ก��ก��������ก�.ก�� (Merger) �&���	(�1� ��กก/��	"0�'  
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
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�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

p0  =  ������	�'���*(���ก��ก1(	�$ก��������ก�.ก�� (Pre-merger Price) ��*%(�#$��ก��
���./��(�&(� Dobbs (2002) กi.��$��ก����"$��ก�	 �*( � W	������	�'����%�!'	��*(
����h�	ก1(	#$%.����!�0�'�$ก��&�2	������	�'� 

p1  =  0)1( pα+  ��*%( α � W	��"�1�	ก���)�%�������	�'�.�ก p0  
c  =  !'	#+	�1�	�)�%� ��*( Marginal Cost  

)/(1/)( 000 Pcpcpm −=−=  � W	 Mark-up &(�����ก��!'	#+	�1�	�)�%��#$��ก������ � 
��"������ p0 

η  =  �����*"��+1	�"�!��&(�(+ ����&(���	�'�!1(���� (Own Price Elasticity of Demand) 
 
0	ก��$#$%��'	(+ ����� W	��'	!�� (Linear Demand) Massey (2000) ��"�0�'

��i	�1��1���กR!�&(������*"��+1	&(�(+ ���� (Critical Elasticity of Demand) �*(   
 

)/(1 αη += m    -------  (10) 
 
	�%	�*(Q'� η  #$%�ก�"&�2	.����$�1�	'(�ก�1��1� Critical Elasticity of Demand ��"�

�1���ก�$ก��&�2	������	�'� Hypothetical Monopolist .�����������Q#/�ก/�3�3"'(��1 
 
�"��1� Critical Elasticity of Demand 0	��ก��#$% (9) !�����./��(�&(� 

Massey (2000) �("��'(�ก�����./��(�&(� Dobbs (2002) 0	��ก��#$% (4) �)�����ก�$ก��
.�"�� ��ก��#$% 4 0��1.�3"'�1� Hypothetical Monopolist .������3"'ก/�3���ก�$ก��&�2	������	�'�
0	��"�1�	α  .�ก p0 ��*%( )/(1 αη +−> m  

 
0	ก��$#$%��'	(+ ����� W	 Isoelastic Demand �1���กR!�&(�&(������*"��+1	

&(�(+ ���� (Critical Elasticity of Demand) �*(   
 

)1log(/)]log()[log( αη +−+= mtm   -------  (11) 
 
	(ก.�กก����"���-$ก�����1���กR!�&(������*"��+1	&(�(+ ���� (Critical 

Elasticity of Demand) ��'� Massey (2000) 3"'�$��"�ก�����1���กR!�&(�ก����[��$��("&�� 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
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TISIC 

(Critical Sales Loss) #$%�ก�".�กก��&�2	������	�'�#$%#/�0�'�+#-���'� Hypothetical Monopolist 
�����3"'ก/�3�(��1 �"� Massey (2000) )��1� 3�1�1���'	(+ ����.��$��ก���� W	 Linear Demand 
��*( Isoelastic Demand .�3"'�1���กR!�&(�ก����[��$��("&�� (Critical Sales Loss, y) �*(  

 

)/( αα += my  
 
	�%	�*(��ก�$ก��&�2	������	�'� Hypothetical Monopolist .������#/�ก/�3�3"'

��ก���3"'#$%��[��$�3 .�กก��&�2	������	�'�	'(�ก�1��1� Critical Sales Loss (y) 
 

1.1.2 ก �ก( )�*9:  Mark-up (m) 
 

Gual (2002) 3"'��	(ก��)�.���� Mark-up (m) ��*%( 
i

ii

p

cp
m

−
=

 
0	  

3 �� ��� �*( 
 

�� ���#$% 1: ก��$#$%
�'
��!� W	
�'
�ก&�"�!1�)$������"$�� 0	ก��$	$2 
 

Mi

ii

p

cp

ε
1

=
−  -------  (12) 

 
�"� Mε �*( Market Demand Elasticity P�%� )//()/)(( iiiiM pqppq ∂∂−=ε  
 
�� ���#$% 2: ก��$#$%
�'
��!#$%#/�ก��)�.����� W	
�'
��!���0�[1 (Dominant Firm) 

#$%�&1�&�	ก��
�'
��!����1(�(*%	T ������� �"�
�'
��!����1(����1�	$2.�� W	
�'�(�������� (Price 
Taker) ��ก	/�(+ #�	&(�
�'
��!����1(�"��ก�1��#+ก��������ก�	.�3"'~v�ก�@�	(+ #�	��� 
(Aggregate Supply Function) � W	 Q = S(p) ��กก/��	"0�' Sε  � W	�����*"��+1	&(�(+ #�	-
���	$2 �"� )//()/)(( pQppQS ∂∂=ε  ��ก Dominant Firm ��*(ก��"��ก��
��!�"�)�.����
.�ก��"��ก��
��!���&(�
�'
��!����1(�"'�� .�3"'�1� 

 

)1( iSM

i

i

ii

s

s

p

cp

−+
=

−

εε
  -------  (13) 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
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�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

��*%( si �*( �1�	&(�!��"#$% Dominant Firm � W	
�' Supply 0�' ��ก�$ก��ก/��	"
 v[��0	�� ���&(�~v�ก�@�	(+ �����1�	#$%���*( (Residual Demand Function) P�%�� W	�1�	!1��
����1��(+ �������&(�!��" (Market Demand) ก��(+ #�	���&(�
�'
��!����1(� ��ก R

iε  
� W	�1������*"��+1	&(� Residual Demand Function �"�.�3"'�1� 

 

R
ii

ii

p

cp

ε
1

=
−    -------  (14) 

 

��*%(  
i

iSMR
i s

s )1( −+
=

εε
ε  

 
�� ���#$% 3: ก��$#$%�$
�'
��!	'(���� (Oligopolist) (��1 n ��� #$%#/�ก��
��!��	�'�

#$%�$�����!ก!1��ก�	��iก	'(� ��ก Inverse &(�~v�ก�@�	(+ ����� W	 
 

),.....,,,( 321 nii qqqqpp =  ��*%( i = (1, 2, 3, �� , n) 
 
���ก/��	"0�' 
 

i

i

i

i
i p

q

q

p

∂

∂
−=µ                   

i

j

j

i
ij p

q

q

p

∂
∂

−=µ  

 
��ก 0>iµ  ��� 0=ijµ  ��"�0�'��i	�1���	�'�	�2	� W	 Gross Substitute  

0)/( =∂∂ ji qp  �/�����#+ก i ��� j 

 
��ก!'	#+	�1�	�)�%��$�1���#$% �*( (ci = 1, 2, 3, ��, n) "+��^�)0	���./��(�

���
�'&��	'(���� (Oligopolistic Competition Model) ��*%(	3&&(� First Order Condition � W	
./�	�	 n ��*%(	3& (ก��$�����*"��+1	�����#$%��*( Constant Elasticity) �"� Gual (2002) ('��
��	&(� Baker and Bresnahan (1985) #$%��"�0�'��i	�1���กก/��	"(+ �����$��ก���&(� 
Constant Elasticity ก��0@'��-$��� Residual Demand �����Q(-����#�2�ก��$&(�ก���&1�&�	
#�� ��������ก���&1�&�	#������3"' ���Q����"��)R!�ก��������1���*(��������!ก��ก
����1�� Oligopolist Firm ��*%(	3&"��ก�1�� �*(  
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TISIC 

ijj iji
R
i

i

ii

p

cp
ρµµµ ∑+==

−   -------  (15) 

 

��*%( 
j

i

i

j
ij q

q

q

q

∂

∂
=ρ  P�%���"�Q���1������*"��+1	&(�ก��� �$%�	� �� qj  ��*%( qi 

� �$%�	3  	�%	�*( ijρ  ��"�Q����"�������&'�&'	0	ก���&1�&�	����1��
�'
��!��	�'� i �����	�'� j 
��ก ijρ  �$�1�� W	�� ��"��1�ก���&1�&�	����1��
�'
��!��	�'� i �����	�'� j ��� 0	#��!��ก�	&'�� 

ijρ #$%�$�1�� W	��ก��"�Q�������1���*(ก�	����1��
�'
��!#�2��(���	�'� 
 
Gual (2002) ก�1���1� �"�#�%�3 �����*"��+1	&(� Inverse Residual Demand 

.���กก�1� Own Price Elasticity ( i
R
i µµ < ) (�)����"�#�%�3 �������)�	-�.�� W	3 0	#�#��

!��ก�	&'��0	ก��$&(������*"��+1	&(���'	(+ ���� ก!� (Direct Demand Elasticity) ��*(

i
R
i εε < ) "��	�2	 0	ก��$#$%��	�'�#"�#	ก�	3"'"$ (�1���������&(� ijµ  �$�1���ก) ���ก���&1�&�	

����1��
�'
��!#�2��(���	�'���� ( ijρ �$�1�� W	����ก) ./�ก�"(/�	�.#��ก��!��"&(�
�'
��! �$
�
#/�0�'�����*"��+1	&(� Inverse Residual Demand R

iµ  �$�1�	'(� 
 
1.1.3 ก �ก( )�*?�*?:��ก �@A��� 9 ?�9#  (α ) , � SSNIP Test  
 
"��#$%3"'ก�1������'�&'��!'	�1�0	ก��#"�(� SSNIP �1�	0�[1.�0@'�1� α  (��1

����1�� 0.05 ��� 0.1 ��*(ก/��	"0�'�����)�%�&�2	 ������'(��� 5 Q���'(��� 10 (�1��3�กi!�� 
Squire, Sanders & Dempsey L.L.P. (2002) �	��1����.��$ก����*(ก�1� α  "'������
����"����� �)���ก��ก/��	"0�'�����)�%�&�2	 ������'(��� 5 Q���'(��� 10 (�.3�1�������
��ก!��"�$����P��P'(	 �@1	 ก��$#$%
�'����^�0	!��"�$��ก���!1��ก�	0	ก����*(กP*2(���0@'
��	�'���*(���ก��	�2	T �@1	 
�'����^��������$����(1(	3��!1(ก��&�2	������	�'���ก (�1�
��������&(� Demand Elasticity �$�1���ก) 0	&��#$%
�'����^�������(�.�$����(1(	3��!1(ก��
&�2	������	�'�	'(� (�1���������&(� Demand Elasticity �$�1�	'(�) .	(�.#/�0�'�ก�"��'	(+ ����
�����ก�( (Kink Demand Curve) 3"' ��*(0	ก��$#$%
�'
��!#$%�$ก��
��!��	�'���*(���ก������
(�1���"�0@' v..��ก��
��!���(�1���1��ก�	 #/�0�'�ก�"ก��0@'!'	#+	�1��ก�	 (Share Costs) 
����1��ก��
��!��	�'���*(���ก�����1�	�2	 0	�Q�	ก�����@1		�2	����#$%#/�0�' Hypothetical 
Monopolist 3"'ก/�3�����+" (�..���กก�1���*(!%/�ก�1���������.�ก#$%�$ก��&�2	������	�'��'(��� 
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���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
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TISIC 

5 Q���'(��� 10 (��1��ก Q����'�1�ก��&�2	������	�'��'(��� 5 Q���'(��� 10 .������#/�0�' 
Hypothetical Monopolist 3"'ก/�3� 

 
ก��ก/��	"�'(���&(�ก���)�%�&�2	&(�������	�'�� W	!���	�%�#$%ก/��	"&	�"���

&(��&!&(�!��" 0	#�� U���!�� W	3 3"'�1���*%(� �$���#$��ก��ก��&�2	������	�'��'(��� 5 ��ก
ก/��	"0�'�����)�%�&�2	�'(��� 20 
�'P*2(0	��"�1�	#$%��ก&�2	(�.��	3 ����	�'���*(���ก��#����*(ก
(*%	 ��'��	�'���*(���ก��	�2	.�3�13"'� W	��%�#$%0@'#"�#	3"'"$กi!�� �@1	�"$��ก��ก��$&(�
�'
��!P�%��$
�	��	'�#$%.�����ก��
��!.�ก��	�'�(*%	��
��!��	�'�#$%�������&�2	0	ก��$&(�����#$%�)�%�&�2	 
�'(��� 20 ��กก�1�ก��$#$%�����)�%�&�2	�'(��� 5 "��	�2	 ก��ก/��	"�'(���&(�ก���)�%�&�2	&(�
����0�'���&�2	.�#/�0�'&(��&!���&	�"&(�!��"ก�'��&�2	 �"� Squire, Sanders & Dempsey 
L.L.P. (2002) ��i	�1���!�h�	#$%�'(��� 5 Q���'(��� 10 	�2	�1(	&'��!%/� #/�0�'ก��ก/��	"&(��&!
&(�!��"����ก�	3 0	ก��$&(� Ex Ante Regulation  

 
ก��ก/��	"�1� α #$%!%/��ก�	3 (�.#/�0�'�ก�"�Q�	ก����#$%3�13"'"����	�'�#$%�$ 

Demand Substitution ��� Supply Substitution 0	��"��#$%���)(������&'������(��10	!��"
�"$��ก�	 0	ก��ก/��	"�1� α  #$%������� Squire, Sanders & Dempsey L.L.P. (2002) �	�	/�
�1� ��ก��	�'���*(���ก��	�2	Q�ก����+�.�กกS!1��T ��ก �@1	 ��ก)��1�
�'
��!���0"�$(/�	�.
!��"��ก�ก�	3  (Significant Market Power: SMP) ��'� กSก/��	"0�'
�'
��!���	�2	!'(�
(	+[�!0�'��1�&1���0@' Facilities &(�!	3"' ���.�ก/��	"0�' α  �$�1��1(	&'����� 0	&��#$%��ก
��	�'���*(���ก��0"��3"'Q�ก����+���ก(��1��'� (�..��$ก��ก/��	"0�' α  �$�1��1(	&'��!%/�  

 
1.1.4 ก �ก( )�*� 9 @���,#� (p0) , � SSNIP Test  
 
0	#�� U���!������Qก/��	"�1��������%�!'	 ��*( p0 3"'������ ��� �@1	 0	

���./��(�&(� Dobbs (2002) 3"'��	(�������%�!'	 � ��"��#$%�$ก���&1�&�	 (Competitive Price: 
p = MC) ��*(���� � ��"��#$%�#1�ก��!'	#+	���$%� (p = AC)  

 
Dobbs (2002) ��� Gual (2002) ��	(�1� ก��0@'��"���������%�!'	#$% p = MC 

(Competitive Price) (�.3�1�������0	ก��$&(���	�'�#$%~v�ก�@�	ก��
��!� W	���
�!(��#	
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TISIC 

!1(&	�"�)�%�&�2	 (Increasing Return to Scale: IRS) ��*(ก��
��!�$!'	#+	��#$%�ก�"&�2	 #�2�	$2 � W	
�)���
�'
��!��	�'�"��ก�1���$����./�� W	!'(�!�2��������ก�1�!'	#+	�1�	�)�%� (MC) �)*%(0�'
��(���+�!'	#+	��#$%#$%�ก�"&�2	.��.������Q(��1�("3"' "��	�2	 0	!��"��	�'� ���^#	$2����$ก��
 ���ก��	���� Competitive Price 0�'� W	��"�������ก�	ก�1�!'	#+	�1�	�)�%�#$%�����Q�*	#+	0	
�1�	&(�!'	#+	��#$%3"'�"�3�1	/�3 ��1ก��3"'ก/�3��1�	�ก�	 (Excess Profit) �"� Gual (2002) 
@$20�'��i	�1�0	#�� U���!�&(� European Commission (EC) ��� US Merger Guideline �$ก��
�(�0�'0@'���� v..+��	 (Current Prices) � W	����!�2�!'	#$%0@'0	ก��#"�(��)*%(	����!��"0	
ก��$#$%3�1�$��%��1�@$2�1��$  pInsufficient Competitionq (!���/�	����&(� European Commission: 
EC) ��*( pCoordinated Interactionq (!���/�	����&(� US Merger Guideline) (�1��3�กi!�� 
Gual (2002) ��	(�1� ก��0@'���� v..+��	� W	����!�2�!'	���.�0@'"'����������"����� �)���
ก��0@'����"��ก�1��(�.ก1(0�'�ก�" Bias 0	ก�����������3"' "��#$%3"'�ก�"&�2	��'�0	ก��$�ก��#$%� W	
#$%��'.�กก�	0		��&(� pCellophane Fallacyq  

 
pCellophane Fallacyq �ก�".�กก��$#$%�����&(�����h (US Supreme Court) 

)�.�����"$#$%�ก$%��ก��ก��	����!��"0	��	�'�#$%�ก$%��ก�� Cellophane �)*%()�.�����1�ก���)�%�
������	�'�(�1���$	���/���[.�#/�0�' Cellophane !'(��&1�&�	ก����	�'�(*%	��*(3�1 �"���
)�.�����1���	�'�(*%	T �����Q0@'#"�#	 Cellophane 3"'"$)( (Sufficiently Good Substitutes) 
"��	�2	.��3�1���)�.���� Cellophane � W	!��"��	�'�#$%��ก.�ก��	�'�(*%	T #$%0@'#"�#	 
Cellophane 3"' �"�0	����!1(���$ก��@$20�'��i	�1��$&'(
�")��"0	ก��!�"��	&(���#$% 
�*��	*%(���.�กก��)�.���������*"��+1	0	ก��0@'#"�#	ก�	 (Elasticity of Substitution �*(
��"��#$%
�'����^�.�� �$%�	.�กก��P*2( Cellophane 3 P*2(��	�'�(*%	��*%(���� Cellophane �)�%�&�2	) 
�"�0@'���� v..+��	� W	����!�2�!'	 #�2�	$2�)�������"��ก�1��� W	��"������#$%���ก�1� Competitive 
Price (p = MC) ��ก(��1��'� "��	�2	 ��' Cellophane .�3�1�$��	�'�#$%#"�#	ก�	3"'"$ (Close 
Substitute) ��ก������	�'�!�2�!'	#$%)�.�������(��1��'� ��*%(#"�(� SSNIP �"�ก/��	"0�'����
���&�2	.�#/�0�'
�'����^��$�(ก��#$%.���	3 0@'��	�'�(*%	 (��'.�#"�#	ก�	3"'3�1"$กi!��) 	�%	�*(��%�
����!�2�!'	(��1����#1�3�.���%�#/�0�'��"��ก��#"�#	ก�	 (Degree of Substitute) ���&�2	�#1�	�2	 
(!����ก���&(���'	(+ ����#�%�3  ��%���"���������&�2	 Cross Price Elasticity .���%��$�1���ก&�2	
��*%(�T) �1�
�0�'��*%()�.����&(��&!!��".��ก�" Bias 0	��ก���#$%�$ก��ก/��	"&(��&!!��"
ก�'���ก�	3  (Squire, Sanders & Dempsey L.L.P. 2002 ��� Gual 2002) 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

0	ก����*(ก����!�2�!'	#$%������� 	(ก.�ก.�)�.����.�ก��ก���~v�ก�@�	 
ก��
��!�1�� W	��� Increasing Return to Scale ��*(3�1��'� ������)�.����Q�� v..��(*%	T ($ก 
�@1	 Q'���	�'�#$%)�.����� W	��	�'���*(���ก��!'		2/� (Upstream Product ��*( Upstream 
Service) ��*%(�#$��ก��!��"&(���	�'���*(���ก�� ���	2/� (Downstream Product ��*( 
Downstream Service) P�%�� W	�1�	�	�%�&(��1���P1(+ #�	#$%�$����P��P'(	 ก��!�2�����(�..�!�2�
����!������1��1�	�)�%�&(���	�'�0	&�2	&(��1���P1(+ #�		�2	T (�1��3�กi!�� ก��
�ก&�"0	
��"��!'		2/�.��1�
�!1(������� ���������!'(�ก����	�'���*(���ก��0	��"�� ���	2/�"'�� 
��ก
�'0@' ���	2/�	/���	�'�3 0@'0	��ก���#$%!1��ก�	(�.#/�0�'�ก�"����#$%�!ก!1��ก�	 (Multi-part 
Pricing) �"�������*(������'��&(�����0	!��"��"�� ���	2/�#$%���ก����.��1�
�#/�0�'ก��
ก/��	"����0	��"��
�'0@' ���	2/� (End User Price) #$%0@'0	ก��)�.�����$����P��P'(	 
	(ก.�ก	$2 ��กก��
��!�$!'	#+	�1���ก�"&�2	��ก (Significant Common Costs) 0	&�2	!(	 
ก��
��! ก��ก/��	"������	�'�กi.��$����P��P'(	��ก�@1	ก�	 (Squire, Sanders & Dempsey 
L.L.P. 2002) 

 
 

1.2 ก ��+ �,- *!�2E,? )ก���F��9�� 9� 
 

1.2.1 ก ��( 0��1( -23AGH�I �� !"#ก��ก ��+ �,- *2E,? )ก���
F��9�� 9� 

 
Gual (2002) ก�1���1�ก��	/��	���"#�%�3 �ก$%��ก��ก��	����!��"!��

���./��(�)*2	h�	��0@'ก��ก��	����!��"0	(+!���ก����#���	���(�.�$ v[����� ��ก�� 
#�2�	$2� W	�)���(+!���ก����#���	����$��ก�����)�� �*(  

 
(1) (+!���ก����#���	����$�����ก$%�����ก��ก��0@'!'	#+	��#$% (Fixed Cost) 

���!'	#+	.� (Sunk Cost) �1(	&'����ก "��#$%3"'ก�1��3�'0	���&'(ก1(	�	'� (+!���ก���#$%�$ก��0@'
!'	#+	��#$% (Fixed Cost) ��ก./�� W	!'(��$ก��ก/��	" Competitive Benchmark 0��1 �@1	 ก��
ก/��	"����!�2�!'	(�..�0@'����#$%���ก�1�!'	#+	�1�	�)�%�#$%��(���+�!'	#+	��#$%#$%�ก�"&�2	�"� 
3�1#/�0�'�ก�"ก/�3��1�	�ก�	 � W	!'	 0	�1�	&(�!'	#+	.� (Sunk Cost) Gual (2002) ��	(�1� ����$
ก��)�.�����1�!'	#+	.�"��ก�1���$��ก���� W	 pExogenous Sunk Costq (� W	!'	#+	.�#$%��ก
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

�ก�"ก��(+!���ก���#$%�����Q�ก�"ก�� �����".�กก��)��	��#��	���$ #/�0�'
�'
��!��#+	0	 
Non-recoverable Asset �"� �����ก����#+	&�2	(��1ก��-���@�!�&(��#��	���$ �!13�13"'&�2	(��1
ก��ก��+#-��!'!(�����1��
�'�&1�&�	0	!��") ��*( pEndogenous Sunk Costq (!'	#+	.�#$%��ก�ก�"
ก��(+!���ก���#$%�$ก���&1�&�	#��"'�	�#��	���$���	��!ก���&(���	�'� ��กก�1�ก���&1�&�	
#������ #/�0�'
�'
��!./�� W	!'(��$ก��0@'.1��0	 Non-recoverable Expenditures �@1	 �1�0@'.1��
0	ก����������ก����.�����)��	� P�%�./�� W	!'(��$ก����#+	(��1��*%(�T #/�0�'������2��$ก��
��$�ก!'	#+	 ���^#	$2�1� pContinuing Sunk Costsq) 
 

(2) (+!���ก����#���	��� ��ก(�"'����	�'�������ก��#$%���ก���� 
�/�����(+!���ก���#$%0@' Mature Technology ก�(��	���"!�����./��(�)*2	h�	�����Q#$%.�
	/���0@'3"'�1(	&'��"$)(�������ก�$ก������� v[��#��"'�	!'	#+	��#$%��'� (�1��3�กi!��  
0	�1�	&(�(+!���ก���#$%�#��	���$�$ก��� �$%�	� ��!�("���� ก���&1�&�	�1�	0�[1� W	ก��
�&1�&�	0	"'�	(*%		(ก��	*(.�กก���&1�&�	#������ �@1	 ก���&1�&�	ก��0�'���ก��0��1T #$%�$ก��
 ��� �+� ����#-�^�)&(����ก��0�'"$&�2	 � W	!'	 �"�ก���&1�&�	0	��ก���	$2#/�0�'ก��0@'
���./��(�#$%� W	 Static Oligopoly 3�1������� ./�� W	!'(��$ก�� ������./��(�0�'�&'�ก��
��ก���ก���&1�&�	#$%�$��ก���� W	)���! (Dynamic) ��ก&�2	  

 
Teece and Coleman (1998) (('��0	 Gual 2002) ก�1���1� (+!���ก���#$%�$

ก��0@'�#��	���$#$%#�	�������ก���&1�&�	�"��1�	0�[1� W	ก���&1�&�	#��"'�		��!ก���&(�
��	�'� (Product Innovation) ��ก0@'ก��#"�(� SSNIP .�#/�0�'ก��	����!��"�$ก��ก/��	"
&(��&!!��"#$%����ก�	3  #�2�	$2 � W	�)���(+ ����&(�
�'����^�!1(��	�'� ���^#	$2&�2	(��1ก�� 
!��� �#��"'�	 ����#-�^�)����+�^�)&(���	�'� (Product Performance) ��กก�1����� ��ก
3�1�$ก��� �$%�	� ���+���ก���&(���	�'� (�.#/�0�'3�1�ก�"ก��#"�#	ก�	����1����	�'���'����
��	�'�#$%)�.����.��)�%�&�2	��กก�1��'(��� 20 "��	�2	 ก������������)*%(ก��	����!��"./�� W	!'(�
0�'�����/���[ก����!�0��1&(�ก���&1�&�	 #$%� W	ก���&1�&�	ก�	#�� Product Performance 
��กก�1����� 0	ก�����������.��(�../�� W	!'(��/�	��Q�� ���"i	!1��T �@1	 ������ก&(�ก��
�&1�&�	#���#��	���$ 
�&(�	��!ก���&(���	�'�!1(ก��!(��	(�&(�
�'����^� ก��� �$%�	� ��
&(��1�	��1�ก��!��"��*%(����
1�	3  ./�	�	�1�0@'.1��0	ก��#/�ก����.�����)��	� (R&D) ���
	��!ก���#$%�ก�"&�2	.��� � W	!'	 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

(3) �1�	0�[1���ก��#$%� W	���ก��#���#���	��� 
�'0@'��ก.��$ก��0@'����
���ก���1��ก�	 (Bundle of Services) ���
�'0�'���ก������	�%�T กi��ก.��$ก��0�'���ก������@	�" 
(Multi-service Firm) #$%�$&�2	!(	ก��
��!�1��ก�	 .	#/�0�'ก���/�	����!'	#+	&(����ก��0"
���ก���	�%��"���)��#/�3"'��ก  

 
"��	�2	 0	ก��	����!��"0	(+!���ก����#���	��� ./�� W	!'(��$ก�� ���

���./��(�)*2	h�	0�'�$�����������ก����ก���&(�(+!���ก���"��#$%3"'ก�1��3 ��'�&'��!'	 
 

1.2.2 �,!�ก ��+ �,- * 
 
0	ก��	����!��"�/�������	�'�������ก��#��"'�	�#���	��� (�.�$ก��

)�.������1�� W	��!�!1��T "��!1(3 	$2 

(1) ��!�"'�	
��!^��,� (Product) 
(2) ��!�"'�	^�����!�� (Geographic) 
(3) ��!�"'�	
�'����^� (Consumer) 
(4) ��!�"'�	�	'�#$% (Function) 
(5) ��!�"'�	���� (Time) 

 
(1) ��!�"'�	
��!^��,� (Product)1 
 
0	ก��ก/��	"&(��&!!��""'�	
��!^��,� !'(��$ก�����+��ก���&(���	�'�

��*(���ก��	�2	T #$%
��!�"�
�'
��!���!1��T ������+���1���	�'���*(���ก��#$%0@'#"�#	ก�	��*((�.
0@'#"�#	ก�	3"' ���%�.�ก��	�'���*(ก�+1���	�'�#$%)�.���� ก�����������&(��&!!��"��!�"'�	

��!^��,�.��1(�T &���3 ��(���+�
��!^��,�#$%#"�#	ก�	3"'��ก#$%�+" P�%�(�.#/�3"'�"�ก��
#"�(� SSNIP ��*(��-$ก��(*%	T #$%#"�(�"'�	(/�	�.!��" (�1��3�กi!�� ก��)�.����.�&�2	(��1
ก���1���ก�����)��&(�ก��#"�#	ก�	0	ก��ก/��	"!��" ���.�)�.����#�2�ก��#"�#	ก�	
#��"'�	(+ �������(+ #�	 

 
                                                 
1 ��+ .�ก Australian Competition and Consumer Commission (1999) 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

0	������2���%�0@'#"�#	��	�'���*(���ก���"�
�'
��!���0"����	�%� (�.� W	ก�+1�
&(���	�'���*(���ก������@	�"�"�
�'
��!($ก����	�%� P�%���ก.��ก�"&�2	��*%(
��!^��,�#$%�ก$%��&'(�0	
!��" (Relevant Product) � W	��	�'���*(���ก�����ก����@	�"#$%�$��ก����!ก!1��ก�	 

 
0	
��!^��,�"'�	�#���	���	�2	 � W	3 3"'�1�ก��#"�#	ก�	����1�����ก��

!1��T .��$��ก&�2	
1�	ก����	�&'���ก�	&(��#��	���$!1��T (Convergence of Various 
Technologies) ��ก&�2	 �@1	 ก��0@'����"�.�!�� (Digital) #/�0�'�+�^�)�����ก���&(����ก��
!1��T 0ก�'��$��ก�	��ก&�2	 ��'.��$ก��0@'�#��	���$!1��ก�	 �@1	 Packet-switching Network �@1	 
(�	�#(���	i! (�..��$ก���1�&'(���#$%� W	��[[����$��#$%� ��� W	!����& ��$�	�������
�#��)#����"�2��"�� (Traditional Circuit-switched Voice Telephony) ��ก���&(�ก�� 
��(����#���#��	���$ (Technology Convergence) #/�0�'��'	��1�����1��!��"
��!^��,�
!1��T �1(�T .���� P�%�(�.#/�0�'
�'0�'���ก��#$%�$(/�	�.!��"���0	!��"�	�%� (�..�3�1�$(/�	�.
!��"��ก	�ก ��ก!��"	�2	�$ก���&1�&�	 (Contestable) �"�
�'
��!���(*%	#$%�$ก��0@'�#��	���$
���0��1#$%�����Q0�'���ก��0	��ก����"$��ก�	3"'  
 

(2) ��!�"'�	^�����!�� (Geographic)  
 
�"�#�%�3 ก��ก/��	"	����!��"#��^�����!��.��$��ก�����'��ก��ก��	����

!��""'�	
��!^��,� Australian Competition and Consumer Commission (1999) (-�����1�
0	ก��ก/��	"&(��&!!��""'�	^�����!�� !'(��$ก�����+)*2	#$%#$%
�'0�'���ก�������1�&1�0�'���ก��
��*(�����Q0�'���ก��	�2	T 3"' ��*(� W	)*2	#$%#$%
�'����^������Q��	3 0@'���ก��3"'.��� �"����%�.�ก
)*2	#$%#$%)�.����#$%0�'���ก���"�
�'0�'���ก�����0"����	�%� ��'�.���1(�T &���3 ��� 

 
(2.1) )*2	#$%(*%	T #$%�$(+ #�	&(����ก��	�2	T #$%
�'����^������Q��	3 0@'���ก��3"' 
(2.2) 
�'0�'���ก�����(*%	#$%�����Q0�'���ก��0	��ก����"$��ก�	0	)*2	#$%#$%

)�.����(��1 
 
P�%�(�.#/�3"'�"�ก��0@'ก��#"�(� SSNIP ��*(ก��#"�(�(/�	�.!��"(*%	T  
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TISIC 

(�1��3�กi!�� �/�����!��"��	�'�������ก���#���	��� 0	������2�ก��
#"�(�ก��#"�#	ก�	0	ก��ก/��	"&(��&!!��"0	��!�"'�	^�����!��(�.3�1�$����./�� W	 
��ก	�ก �@1	 ก��0@'�#��)#�^��0	#'(�Q�%	 (Local Call) 0	#'(�Q�%	�	�%� ��ก.�3�1�����Q#"�#	
ก�	3"'"'�� Local Call &(�($ก#'(�Q�%	�	�%� "��	�2	 0	ก��)�.����!��"0	��!�"'�	^�����!��(�.
)�.����.�ก)*2	#$%#$%
�'0�'���ก�����0�[10�'���ก��(��1 �)*%(0�'�	10.�1�3"'��(���+�)*2	#$%#$%�ก$%��&'(�
ก��ก���&1�&�	 (Australian Competition and Consumer Commission, 1999) 

 
0	ก��$&(�����h� ����+��  ก��ก/��	"&(��&!!��"0	��!�"'�	^�����!��

��ก.�0@'��-$ก��#"�(� SSNIP (�1��3�กi!�� FCC &(�����h� ��ก.�0�'�����/���[ก��ก��
#"�#	ก�	#��"'�	(+ ���� #/�0�'������2�ก��	����!��"(�.�$ก��ก/��	"&(��&!!��"#$%���
�ก�	3  �1�
�0�'./�	�	!��"#$%	�����$./�	�	��ก "��	�2	 .��!'(��$&�2	!(	0	ก��������!��"
�&'�3�'"'��ก�	�"�)�.����.�กก�����
�'����^�#$%�"�� �$���#$����'��
@�[ก���Q�	ก����ก��
�&1�&�	#$%��'��ก�	 (Comparatively Similar Competition Situation) �@1	 ก��0@'�#��)#�#��3ก� 
(Long Distance) .�ก3�(��$% (Miami) ���.�ก�(��(��.����� (Los Angeles) (�.)�.�����1�
� W	���ก��#$%!1��ก�	 �!1�	*%(�.�ก�Q�	ก����#��"'�	(+ #�	��'��ก�	.��(�..�)�.����!��" 
�#��)#�#��3ก�0	����h� �"����� W	!��"�"$��ก�	 (Gual, 2002) 

 
0	ก��$&(�((��!���$� ก��	����!��"�#���	���0	��!�"'�	^�����!��(�.�$

0	������ ��� �@1	 ก��0�'���ก��#+ก(�1��.�!'(�(��1^��0	&(��&!&(� ���#((��!���$� ��*(
	����0	��ก���#$%(�1��	'(����ก�����(�1���ก�"&�2	0	((��!���$� ��*(0	������2�(�.� W	ก��
	��������(� ���##$%�ก$%��&'(� (Country Pairs) ��*(!��"��ก (World Market) � W	!'	 
(Australian Competition and Consumer Commission, 1999) 
 

(3) ��!�"'�	
�'����^� (Consumer)2 
 
0	������2�ก��)�.����&(��&!!��".�)�.������ก��&(�
�'����^� P�%�

�"�#�%�3 .�� W	ก��)�.�����1�
�'����^�#$%� W	������*(	#�%�3  (Household or Residential 
Customer) ���
�'����^�#$%� W	^��-+�ก�. (Business Customer) ���.�(��10	!��"�"$��ก�	

                                                 
2 ��+ .�ก Gual (2002) 
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TISIC 

��*(3�1 �"�0	��������ก�'��
�'����^�0	�(���ก���(�..����(��10	!��"�"$��ก�	Q'���ก���
&(����ก����'��ก�	 �����ก
�'0�'���ก��#$%0�'���ก��0	�1�	!��"�	�%� (�!13�13"'0�'���ก��0	($ก
�1�	!��"�	�%�) �����Q ���3 0�'���ก��0	($ก�1�	!��"�	�%�3"'�1�� (�1��3�กi!�� 0	#�� U���!�
��ก�$ก����1�ก��0�'���ก��0	�(���ก���	$2� W	�(�!��" (�!13�13"'��1��"�0@'ก�(�ก�����������
&(� HMT) 

 
0	����h� (�..��$ก����1�!��"!����ก���&(�
�'����^��"�ก�����ก�+1�


�'0@'���ก��#$%�
@�[ก����*%(	3&ก���&1�&�	��'��ก�	 (Similar Competitive Conditions) (�1��3�- 
กi!�� �"�#�%�3 .�)��1����ก��!1(
�'����^�0	�(���ก���	$23�1�����Q#"�#	ก�	3"'(�1��
������� ("����"�0	ก��$ NYNEX/Bell Atlantic case, FCC 97-286,#53 (�1��3�กi!�� ก��$	$2
3�13"'�$ก��)�.����"'�	ก��#"�#	ก�	#��(+ #�	��ก	�ก) 0	ก��$!1(T ���$ก��)�.����ก��
#"�#	ก�	#��"'�	(+ #�	�'�� (�@1	 ก��$ MCI/Worldcom Case ���ก��$ Ameritech/SBC) 
�!1�"�#�%�3 ��'�.�)�.����ก��#"�#	ก�	#��"'�	(+ ������กก�1�(+ #�	 

 
0	�+�� ก����1�!��"&(�
�'����^�0	�(���ก���	$2&�2	(��1ก�������!ก!1��ก�	

(�1���$	���/���[&(��(�!��"#�2�#��"'�	(+ �������(+ #�	 �"�0�'	2/��	�กก�� v..��#��"'�	
(+ ������กก�1�#��"'�	(+ #�	 

 
($ก v..���	�%�#$%������2�0@'� W	�ก�,�0	ก����1���ก Residential Customer ��� 

Business Customer �*( ���������Q0	ก����'�������!ก!1�� �"���)�������!ก!1��
#��"'�	���� (Price Discrimination) 	�%	�*(��ก Hypothetical Monopolist �����Q!�2�����
!1��ก�	0	
�'����^��!1�� ���^#�"������Q u(�ก�	ก��P*2(&������1��ก�	&(�
�'����^�0	�(�
��ก����)*%(#/�ก/�3� (Arbitrage) �����1�ก�+1�
�'����^�"��ก�1��((ก� W	�(�!��" (��'�1�ก��
0�'���ก��.���.�ก
�'
��!����"$��ก�	) (�1��3�กi!�� #�����ก���ก��&(� EU �(�กi�!*(	�1�
!'(��$ก��)�.���0�'"$ �)���ก��!�2�����#$%!1��ก�	(�.� W	�)����+�^�)&(����ก��!1��ก�	 P�%�Q'�
� W	��ก���	$2(�..�3�1./�� W	!'(���1�((ก� W	�(�!��" 
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(4) ��!�"'�	�	'�#$%ก��0@'��	 (Function) 
 
Australian Competition and Consumer Commission (1999) (-�����1�0	

ก��ก/��	"&(��&!!��""'�	�	'�#$%ก��0@'��	 !'(��$ก�����+��ก����1���P1(+ #�	&(�ก��
��! 
���/��*(ก��.�"./��	1��#$%�$��ก���&(�ก���&1�&�	ก�	 �"�!'(�)�.����#�2� ����#-�^�)&(�ก��
���!��ก�	0	�	�!�2� (Vertical Integration) ����� W	3 3"'0	ก�� U���!��@��)���@�� 
(Commercial Reality) ����(ก��0	ก��#"�#	ก�	0	&�2	&(��1���P1(+ #�	#$%(��1!�"ก�	 P�%�
�"�#�%�3 ����.�ก)�.����ก��	����!��"!����!�#��"'�	
��!^��,������!�#��^�����!����'� 
กi!'(��$ก�� �����	0	��!�#���	'�#$%"��!1(3 	$2 �*( 

 
(4.1) 
�'0�'���ก��!1��T 0�'���ก��(��10	&�2	0"&(��1���P1(+ #�	 

(4.2) )�.����Q��(�#-�)�&(�&�2	0	�1���P1(+ #�	!�2��!1�(�&�2	&�2	3  �1��$
(�#-�)�(�1���$	���/���[!1(ก�	 .	ก��#�%�3�1�����Q(-����ก����	ก��
�&1�&�	0	&�2	&(��1���P1(+ #�	&�2	�	�%� �"� ��.�ก������'�����&'�0.
�ก$%��ก���#��#���(�#-�
�&(�
�'
��!��*(
�'0�'���ก��0	&�2	(*%	T &(� 
�1���P1(+ #�	 

 
�"�.�!'(��$ก��)�.�����1�
�'
��!��*(
�'0�'���ก��#$%�$ก�����!��ก�	0	�	�!�2�

./�ก�"ก��!�"��	0.#��"'�	������� �����ก��
��!&(�
�'
��!��*(
�'0�'���ก��#$%3�13"'�$ก��
���!��ก�	��*(3�1 ��*(��'�!1./�ก�")R!�ก���&(�
�'#$%���!��"'��ก�	�(� ��ก�����Q�ก�"ก����'��
 ����#-�^�)����1��&�2	&(��1���P1(+ #�	!�2��!1�(�&�2	&�2	3  กi3�1�����1���ก!��""��ก�1�� 

 
Gual (2002) ก�1���1� ก��)�.����ก����1���ก!��"#$%�/���[ ��ก���	�%��*( 

ก����1�����1��ก��0�'���ก��!'		2/� (Wholesale) ���ก��0�'���ก�� ���	2/� (Retial) Gual 
(2002) (-�����1�!��"!'		2/� (Wholesale Market) .� ��ก(�3 "'��ก��0�'���ก������&1�� 
(Network Services) !1(
�'0�'���ก�� ���	2/� 0	&��#$%!��" ���	2/� (Retail Market) �*(!��"#$%
�$� u�����(��1#$%
�'0@'&�2	�+"#'�� (End Users) �"�0	ก��)�.�����1����.���1�!��"!'		2/�ก��
 ���	2/���*(3�1	�2	&�2	(��1ก����"��&(�ก��#"�#	ก�	 P�%��1�	0�[1ก��)�.����ก��#"�#	ก�	0	
#��"'�	(+ ����	�2	3�1�����Q#/�3"' �)������ก��!'		2/���� ���	2/��$ก�+1�
�'0@'�	��ก�+1�ก�	 ก��
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TISIC 

)�.����ก��#"�#	ก�	#��"'�	(+ #�	.��(�..��������ก�1� �@1	 ก��#$%
�'
��!0	��"��!'		2/�
.��&'�3 
��!��*(0�'���ก��0	��"�� ���	2/� ��ก���ก��0	��"�� ���	2/��$�������&�2	 �!10	#��
ก���ก�	� W	ก����ก#$%
�'0�'���ก��0	��"�� ���	2/�.��&'�3 
��!��*(0�'���ก��0	��"��!'		2/� ��ก
����&(���	�'���*(���ก��0	��"��!'		2/����&�2	 #�2�	$2� W	�)���ก��.�0�'���ก��0	��"��!'		2/�
.�!'(��$ก����#+	#��"'�	������'��!1��T P�%��$!'	#+	��� ��*(!'(���$��1�0�(	+[�!!1��T 0	ก��
0�'���ก�� (.���$ก����#+	#$%� W	!'	#+	��#$%���!'	#+	.��1(	&'�����)  

 
!��(�1��ก��)�.����!��"��"��!'		2/������"�� ���	2/� �@1	 ��ก
�'0�'���ก��

!'		2/�����	�%�� W	
�'
��!��*(
�'0�'���ก��0	ก��0@'������'�����(�1�� �@1	 ก��0@' Local Loop #�2�
0�'!1(!���(����!1(
�'0�'���ก��0	��"�� ���	2/����(*%	T .�!'(��$ก��)�.�����1�ก��#"�#	ก�	
0	��"�� ���	2/�.�./�ก�"ก����'��ก/�3�&(�0�'���ก��0	��"��!1��T ��*(3�1 �@1	 ��ก�$ก���&1�&�	
ก�	0	ก��0�'���ก���#��)#�#��3ก� (Long Distance Call) ����1��
�'0�'���ก��#$%!'(�0@' Local 
Loop ���
�'0�'���ก��0	��ก����"$��ก�	�!13�1./�� W	!'(�0@' Local Loop 0	ก��$�@1		$23�1�����1�
ก��0�'���ก��0@' Local Loop ���ก��0�'���ก���#��)#�#��3ก�((ก.�กก�	 0	#��!��ก�	&'��Q'�
3�1�$ก���&1�&�	ก�	0	��"�� ���	2/� ���
�'0�'���ก�� Local Loop 3�13"'Q�ก./�ก�"ก��!�"��	0.
#��"'�	������� ��������ก��#$%0�'!��)R!�ก���&(�
�'0�'���ก���#��)#�#��3ก� 0	ก��$�@1		$2
ก��0�'���ก�� Local Loop ���ก��0�'���ก���#��)#�#��3ก�3�1./�� W	!'(�(��10	!��"�"$��ก�	 
 

(5) ��!�"'�	���� (Time) 
 
ก��	����!��"!����!�#��"'�	���� �*( ก��ก/��	"ก�(���������0	ก��

)�.�����(ก��&(�ก��#"�#	ก�	&(���	�'���*(���ก�� �"�0	(+!���ก����#���	���	�2	
��	�'�������ก��.��$ก�(����������1(	&'����2	�/�����ก�� ��� �+����)��	�
��!^��,� ���
!'(��$!'	#+	ก����#+	0	������'��!1��T �1(	&'����ก ก��)�.����&(��&!&(�!��"#��"'�	
�#���	���0	@1��0"@1���	�%�.��!'(�)�.����Q��ก��#"�#	ก�	 (#�2�#��"'�	(+ �������(+ #�	) 
&(���	�'���*(���ก��0	@1������"��ก�1�� ����(ก��0	ก��#"�#	ก�	0	(	��!(�	0ก�'#$%(�..�
./�ก�"ก��0@'(/�	�.!��"&(�
�'0�'���ก��0	&��	�2	 	(ก.�ก	$2 ก���"ก������+�"��� 
(Deregulation) 0	-+�ก�.�#���	���(�.ก1(0�'�ก�"ก��� �$%�	� ��	����!��"#��
��!^��,�
���#��^�����!�� "��	�2	 0	ก��)�.����&(��&!&(�!��".�ก�(ก��0	ก��#"�#	ก�	&(�
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TISIC 

��	�'���*(���ก��0	 v..+��	.��&�2	(��1ก��@1������#$%)�.���� ���Q�������	1	(	0	ก���"ก��
ก/�ก������+�"���.�ก^����h (Australian Competition and Consumer Commission, 1999) 

 
 

1.3 3 �ก ��OกP @"3��Q1�กP�@ก��+�ก��ก ��+ �,- *F*+�R�ก � SSNIP 
 
ก�����������ก����1���ก!��"��*(ก���ก���ก$%��ก��ก��	����!��"�"���-$ก�� SSNIP 

0	 v..+��	� W	#$%�(��������)�1����� W	(�1����ก �ก!��(�1��(���ก��/���[0	 ���#!1��T #$%
)��	���-$ก�����	/���-$ก��"��ก�1���� ���+ก!�0@' 3"'�ก1 0	 ���#����h(����ก� ก��$&(� 
Merger Guidelines (1982) 0	��^�)�+��  ก��$&(� Nestle/Perrier (1992) ��� Draft Notice 
on Market Definition (1997) 0	 ���#��	�"� ก��$&(� Merger Enforcement Guidelines 
(1991) 0	 ���#	��P$��	"� ก��$&(� Business Acquisitions Guidelines (1996) ���0	
 ���#((��!���$� ก��$&(� Market Dominance Guidelines (Telecom) (1993)  

 
��	ก���ก���@�� ��.�ก����*%(�ก��	����!��"��*(ก��ก/��	"&(��&!&(�!��"�1�	

0�[1)��1��$ก����1���ก&(��&!0	�(���!�"'��ก�	 3"'�ก1  1) ก����1�!����!�"'�	
��!^��,� 
(Product) ��	ก���ก��"'�		$2 �ก!��(�1���@1	 Boyer (2005) 3"'#/�ก���ก����"��&(�ก��
�&1�&�	0	!��"�#���	���&(� ���#��	�"� �"�0�'�����/���[ก��ก��	����!��"���3"'
��1���ก&(��&!&(�!��"�"���1�!�������	�'���*(
��!^��,� The Office of 
Communications (UK) (2006) 3"'#/�ก���ก��ก��	����!��"0	 Wholesale Mobile Voice 
Call Termination 0	 ���#(��กR��"���1�!��ก��0�'���ก��&(��!1�������# 2) ก����1�!��
��!�"'�	^�����!�� (Geographic) �ก!��(�1���@1	 The UK�s Competition Commission (2006) 
��� Parker (2007) #/�ก���ก��ก��	����!��"�'�	�'�P+ � (�������กi!0	 ���#(��กR��"�
��1����ก!��^�����!�� Stand (2007) 3"'#/�ก���ก��ก��ก/��	"&(��&!!��"�"���1�!��
^�����!��0	(+!���ก������"+#$%#/�.�ก3�'0	 ���#��$�"	 	(ก.�ก	$2 ����$ก���ก��ก��
��1���ก&(��&!!��" �"��ก��ก��$#$%�$ก��������ก�.ก�� �ก!��(�1���@1	 Coleman ,Mayer 
��� Scheffman (2003) #/�ก���ก��ก��$ก�����!��ก�	&(������#��*(	/��#$%��0	 ���#(��กR�  
Gregory Rosston (2006) #/�ก���ก��
�ก��#�"'�	ก���&1�&�	0	ก��$ก�����!��ก�	&(� 
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AT&T ก�� BellSouth P�%�� W	ก�����!��ก�	&(������#�#���	���0	����h(����ก� �/�����ก��
#�#�	��	ก���ก���@�� ��.�ก��#$%ก�1����&'��!'	 3"'�����ก��)�.����"��!1(3 	$2 

 
Boyer (2005) 3"'#/�ก���ก��ก�(�����$����-$#$%��������)*%(����"��ก���&1�&�	&(�

!��"�#���	��� �)*%(� W	�	�#��0�'�	1����	&(���h0	ก��((กกS����$��#$%��������/�����
ก��ก/�ก��"���!��"�#���	���0	 ���#��	�"� P�%�ก���ก����ก���&(�ก���&1�&�		�2	
(�	"����ก./�� W	#$%.�!'(�#/�ก�����������&(��&!&(�!��" �"� Boyer ก�1���1� ก����&(��&!
&(�!��"#$%�#'.���	�2	� W	��*%(�#$%��ก���ก���ก���@�� ��.�ก��กi���3�1�������	�ก #�2�	$2 ก���ก��
&(��&!!��"&(� Boyer 	�2	3"'��*(ก0@'��-$ก�� SSNIP 0	&�2	��ก3"'#/�ก�� �����	������'��&(�
(+ ����&(���	�'�������ก��0	!��"�#���	��� )��1��$���� v..��#$%�$
�!1((+ ����&(���	�'�
������ก��0	!��"�#���	���&(���	�"� �ก!��(�1���@1	 �����#��)#����0@'���������
3�'��� ก���*%(����"�������$�� (Voice) 3 ���$��(���iก#�(	�ก�� (Email) ก���1�&'(������2	 
(Short Text Messaging)  ก���	#	�
1�	(�	�#(���	i! (Chats) ���(*%	T  

 
Boyer (2005) 3"'#/�ก���ก����"�����������Q&(�ก��#"�#	ก�	 (��"��ก���&1�&�	) 

����1�������#��)#����0@'��� (Wireline) ������3�'��� (Wireless) 0	�� &(�ก�����1� 
Own and Cross Price Elasticity &(�(+ ����0	���ก��!1��T �"�ก�� �����	ก��!(��	(�&(�
(+ ����!1(ก��� �$%�	� ��&(���"������ �/�	��.�ก��"�1�	�'(���ก��� �$%�	� ��&(� 
(+ ����!1(�'(���ก��� �$%�	� ��&(�����   

 
Own-price Elasticity 3"'�ก1 ก��)�.����ก��!(��	(�&(�(+ ����!1(ก��� �$%�	� ��

&(���"��������	�'�#$%ก/����#/�ก��)�.����(��1  
 
Cross-price Elasticity 3"'�ก1 ก��)�.����ก��!(��	(�&(�(+ ����!1(ก��� �$%�	� ��

&(���	�'�(*%	T 0	!��" 	/�3 ��1ก��)�.�����1���	�'�� W	 ���^#��	�'� ��ก(�ก�	��*(��	�'�#$%
�����Q#"�#	ก�	3"' 
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TISIC 


�ก���ก��)R!�ก���ก��#"�#	ก�	&(��#��)#�����0@'����������3�'����"�ก��
��*(ก0@'&'(�����"��������*(	)��1� Own-price Elasticity &(��#��)#����*%(	#$%(��10	����1��  
-0.43 Q�� -0.60 ��� Cross-price Elasticity (��10	@1������1�� +0.13 Q�� +0.18 "��	�2	 ���ก��
&(��#��)#�����3�'����$��"�����������Q0	ก��#"�#	ก���#��)#�����0@'���3"'(�1���$
	���/���[ ���0	�1�	&(�ก��#"�#	&(��#��)#� ��./�#$% 
�ก���ก��)��1��$ Own-price 
Elasticity (��10	@1�� -0.65 Q�� -0.69 ��� Cross-price Elasticity )�.�����#$��ก����"������
&(��#��)#����*%(	#$%(��10	@1�� +0.22 Q�� +0.26 "��	�2	)�.����3"'�1� ���ก��&(��#��)#����� 
3�'���� W	��ก���&(���	�'�#$%�����Q#"�#	ก�	3"' �)���
�!1��&(� Cross-price Elasticity 
@$20�'��i	�1�(/�	�.&(�ก��#"�#	ก�	��กก�1����������Q0	ก�� ��ก(�ก�	 

 
	(ก.�ก	$2 Boyer (2005) ���0�'�����/���[0	ก���ก���ก$%��ก����"�����������Q&(�

ก���&1�&�	 �"�)�.������"��ก���&1�&�	0	���ก���#���	���#'(�Q�%	&(��#��)#�����0@'���
���3�'��� �)*%(�ก��Q��(/�	�.ก��
�ก&�"&(������#���0�[1 �"�ก�����������&(��&!&(�
!��""'����-$ก�� SSNIP �"�0	#$%	$2�$ก��ก/��	"0�'�$ก��	/�&'(���������'����"������������ก��
&(�
�'
��!� �$%�	� ��3  
�'
��!.������3"'ก/�3�(��1��*(3�1.�กก���)�%�����&(��#��)#����� 
0@'���0	#'(�Q�%	&�2	�'(��� 5 0	��������(�1��	'(� 1  m �"�!��� �#$%�/���[ 3"'�ก1 ��"��ก��
#"�#	ก�	&(���	�'�������ก����*%(�$ก���)�%�����&(��#��)#�����0@'���&�2	�'(��� 5 � W	
���� 1  m 
�ก���ก��@$20�'��i	�1����������Q&(�
�'����^�0	ก������ �$%�	.�กก��0@'�#��)#�
#'(�Q�%	����0@'���3 0@'�#��)#�����3�'��� �#��)#����*%(	#$% ��*(�#��)#�����0@'���&(�

�'
��!���(*%	T (��10	��"��#$%./�ก�" "��	�2	 ���ก���#��)#�#'(�Q�%	���0@'���.�����Q�ก	����
&(��&!!��"��ก.�ก���ก��(*%	T 0	ก��$	$2 �!1Q'������#!'(�ก��#$%.��)�%���"������0	���ก��
(*%	T (�'(��� 5 �/�������������(�1��	'(� 1  m) �)*%(#/�ก/�3� "��	�2	 &(��&!&(�!��"���Q�ก
	�����"����ก�����ก��(*%	T �&'�3�'"'�� ���
���)-�#$%3"'@$20�'��i	�1���"��ก���&1�&�	(��10	��"��#$%
�1(	&'���&'�&'	��ก0	(+!���ก���"��ก�1�� 

 
Office of Communications (UK) (2006) 3"'#/�ก���ก��ก��	����!��"0	 

Wholesale Mobile Voice Call Termination 0	 ���#(��กR��"�ก��)�.����ก��#"�#	ก�	
"'�	(+ �������(+ #�	^��0!'ก�(��	���" SSNIP �"�!�2� Hypothetical Monopolist ���#/�
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TISIC 

ก���)�%�����&(����ก��&(� Wholesale Termination &�2	�'(��� 5-10 
�ก���ก��)��1�
�����Q��1���ก&(��&!&(�!��"3"'"��!1(3 	$2 

• ���*(&1���#��)#�&(������# Vodafone 

• ���*(&1���#��)#�&(������# O2  

• ���*(&1���#��)#�&(������# T-Mobile  

• ���*(&1���#��)#�&(������# Orange  

• ���*(&1���#��)#�&(������# '3'  

• ���*(&1���#��)#�&(������# Inquam  
 

The UK/s Competition Commission (2006) 3"'#/�ก���ก��ก��	����!��"�'�	�'�
P+ � (�������กi!0	 ���#(��กR��"���1����ก!��^�����!�� 3"'��*(ก0@'��-$ก�� SSNIP �)*%(
�����������&(��&!&(�!��"�'�	�'�P+ � (�������กi! )�'(�#�2�#/�ก�����������0	�1�	&(�����
�*"��+1	#�2�0	"'�	(+ �������(+ #�	 (Demand and Supply Side Substitution)  
The Competition Commission 3"'#/�ก�� ���+ก!�0@'��-$ก�� SSNIP ก��)*2	#$%#�2���" 568 )*2	#$%
�(�T �'�	�'� Tesco �"��$)*2	#$%���$%� ����� 1,400 !������!� �"�(�	"����กกi#/�ก��
!�2����!�h�	 Hypothetical Monopolist (HM) ��'�#/�ก�� �����	��"�1�	&(�
�'����^�#$%.�
���� �$%�	3 P*2(��	�'�.�ก�'�	P+ � (�������กi!(*%	^��	(ก)*2	#$%!��"&(� HM �)���� W	ก��
!(��	(�!1(��"������#$%�)�%�&�2	 ���ก������ �$%�	&(�
�'����^�3 P*2(��	�'�.�กP+ � (�������กi!
(*%		�2	.��ก�"&�2	กi!1(��*%(!'	#+	0	ก������ �$%�	�$	'(�ก�1�!'	#+	.�กก��#$%!'(�P*2(��	�'�0	����#$%
���&�2	�'(��� 5 � W	�������� 1  m (�	"��!1(��กi#/�ก�� �����	�1�ก���)�%�&�2	&(������'(��� 5 
	�2	.������Q#/�0�' HM �$ก/�3�(��1��*(3�1 �"�ก��)�.�����1�&(���"�1�	
�'����^�#$%.����� �$%�	
3 P*2(&(�.�ก�'�	0	)*2	#$%(*%	�"�ก�����1��1�	!1�� (Margin) �)*%(� �$���#$��ก����[��$�ก/�3�
.�ก��ก�'�#$%�"��ก��ก��@"�@�.�กก��3"'���ก/�3�#$%�)�%�&�2	�/�������ก�'�#$%3�1���� �$%�	ก��P*2( 
��ก��กก�1�	�%	����Q��ก��#"�(� SSNIP �'����� (The SSNIP test is failed) �!1��ก
�!1��
3�1��กก�1�ก/�3�#$%3"'���	�%	����Q��ก��#"�(� SSNIP 
1�	 (The SSNIP test is passed) 
�ก��
#"�(� SSNIP )��1� .�กก���)�%���"������#$%�'(��� 5 )*2	#$%0	�&!��*(��'(��� 98 &(�)*2	#$%
#�2���" HM .�3�13"'���ก/�3� ����1�	0	�&!@	�#	�2	#$%�'(��� 91 &(�)*2	#$%#�2���" HM .�3�13"'
���ก/�3� 	(ก.�ก	$2 �����Q)�.����3"'($ก.�กก����&(��&!!��"#$%��ก�'�.�#/�ก������ �$%�	
3 P*2(��	�'�.�ก�'�	P+ � (�������กi!0	)*2	#$%(*%	T )��1��'�	�'�P+ � (�������กi!�$&(��&!!��"
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
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TISIC 

ก�'���ก�	ก�1� 30 	�#$ (0@'��������0	ก���"�	#��(�1��	'(� 30 	�#$) 	�%	�*(�'(��� 98 &(��'�	 
Tesco P�%��$)*2	#$%!��"��กก�1� 1,400 !������!��$��1�&1�(�1��	'(��(����^��0	&(��&!!��"
3�1�ก�	 30 	�#$ (0@'��������3�1�ก�	 30 	�#$0	ก���"�	#��) )�.����
�ก���ก��.�ก!���� 
 

, � 3��� 2-1 _-ก ��*?2� SSINP 1 
 

                           �Q+Q@�- ก �@*�� 3  

?:��,: 3 (Margin) 

AGH����@`,@�G23 
(10 � ��) 

AGH����@`,"��� 
(15 � ��) 

./�	�	&(�)*2	#$% 491 77 

./�	�	&(�)*2	#$%#$%ก��#"�(� SSNIP �'����� 479 70 
�'(���&(�)*2	#$%#$%ก��#"�(� SSNIP �'����� �'(��� 98 �'(��� 91 

 
 

, � 3��� 2-2 _-ก ��*?2� SSNIP 2 
 

                    �Q+Q@�- ก �@*�� 3 

?:��,: 3 (Margin) 
10 � �� 15 � �� 20 � �� 25 � �� 30 � �� 

)*2	#$%�&!��*(� �'(��� 98 �'(��� 96 �'(��� 95 �'(��� 92 �'(��� 89 
)*2	#$%�&!@	�# - �'(��� 91 �'(��� 88 �'(��� 82 �'(��� 77 

 
 
#�2�	$2 
�ก���ก��&'��!'	�("��'(�ก����	ก���ก��&(� Parker (2007) #$%#/�ก���ก��

&(��&!&(�!��"&(��'�	�'�P+ � (�������กi!0	����@(���.�ก� P�%�)��1��'(��� 87 0	�&!��*(� 
�$!��"ก�'��(�1��	'(� 30 	�#$0	ก���"�	#�� 

 
Strand (2007) #/�ก���ก��ก��	����!��"�"�0@'��-$ก�� SSNIP �������������1�&(�

(+ �����1�	#$%&�"���3 �	*%(�.�กก���)�%���"������&�2	�'(��� 5-10 � W	����(�1��	'(� 1  m 
"'��ก�����1� Critical Loss P�%�����Q���1���กR!�&(�ก����[��$�(+ ����&(� Hypothetical 
Monopolist .�กก���)�%�&�2	&(���"������ �"��1���กR!�&(�ก����[��$�(+ �����/�	��3"'.�ก
��-$ก��&(� Werden (1998) "��	$2 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

�1���กR!�&(�ก����[��$�(+ ���� (�("&��) &(�  Hypothetical Monopolist .��$&	�"
0�[1)(#$%.�@"�@�ก��#$%��"�������)�%�&�2	��*%( 

 
t q

m t q

∆
=

+
 

 

�"�#$% p
t

p

∆
= = ก��� �$%�	� ��&(���"������#$%�)�%�&�2	!�����!�h�	 SSINP 

q

q

∆
=

 
 �������	�'�#$% Hypothetical Monopolist !'(���[��$�3  

m =  �1�
�!1�����%���ก (Initial Margin) 
r =  ����#��  
 
)�.����&(��&!&(�!��" �"�0�'&'(��� ��@�ก��$ก��ก��.��!����� Uniformly ���

�)*%(0�'�1��!1(ก���ก��ก/��	"0�'�1� r = 1 .�3"' 
 

( ) ( )
2

2

2

2
2

r r rt q
r r

m t q r

∆ + ∆∆
= = = ∆ + ∆

+
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( )2
2 0

t
r r

m t
∆ + ∆ − =

+
 

 

22 2 4

2

t

m t
r

 − ± +  + ∆ =  

r∆

22
1

2

t

m t

 
+ 

+ = − ±
 
 
 

 

 



  
 

2-29 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

Stand (2007) 3"'���������&(��&!&(�!��"&(�(+!���ก������"+#$%#/�.�ก3�'0	 ���#
��$�"	 �"�#/�ก��	����!�����ก^�����!�� ��� ���+ก!�0@'��-$ก�� SSNIP �"�ก/��	"0�' 

• ����!��" (P) �)�%�&�2	�'(��� 5-10 

• !'	#+	ก���"�	#���1�	�)�%�#$%
�'����^�!'(�.1�� � W	ก���	(�!(�!1(ก���)�%�&�2	&(�
��"������ �$�1��#1�ก�� /r r∆  

• �1�	!1��&(�!'	#+	 (Current-cost Margins) �$�1��#1�ก��  ( ) /p mc p−  
 
&'(���)*2	h�	 3"'�ก1 ��"���������$%�&(���	�'����"+#$%#/�.�ก3�'�$�1��#1�ก�� 230 ���	�-

��$�"	!1(��ก��ก���!� ��*%(#/�ก���)�%�����&�2	�'(��� 5 #/�0�'��"������� �$%�	3  11.5  
���	���$�"	 �����ก#/�ก���)�%���"������&�2	�'(��� 10 .�#/�0�'����� �$%�	3  23 ���	�-
��$�"	 

 
0	�1�	&(�!'	#+	ก���"�	#���1�	�)�%� !'	#+	ก���"�	#���1�	�)�%��/���������#��  

1 ก�����!� �$!'	#+	�#1�ก�� 0.5 ���	���$�"	 ��*%(��"�������)�%�&�2	�'(��� 5 � W	 11.5 ���	�-
��$�"	 .��$��������ก���"�	#�� r∆ = 23 ก�����!� �����ก�$ก���)�%���"������&�2	�'(��� 10 
.��$�1� r∆ = 46 ก�����!� �"������Q�/�	��3"'.�ก��!�#$%3"'�ก��ก�1��&'��!'	 0	�1�	
�&(�
ก���ก��.�กก��#"�(� SSNNP ��"�3�'0	!����"��!1(3 	$2 
 

, � 3��� 2-3 _-ก�Q��`23_-,: 3@���0�ก (Initial Margin) 
 

�#2+-Qก �@A��`OH�`23� 9  
(SSNIP) �#2+-Q?:��,: 3@���0�ก 

(Initial Margin) 

`2�@`,`23,- * 
�#2+-Q 5 

�����`23,- * (กF-@�,�) 
�#2+-Q 10 

�����`23,- * (กF-@�,�) 

5 102 158 
10 148 204 
15 195 251 
20 242 297 
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TISIC 

#$%��"���1�	!1�� (Margin) �'(��� 5 0�'�1���กR!�&(� /r r∆  #$%��"�� SSNIP �'(��� 5 
�#1�ก���'(��� 22.5 ���#$%��"�� SSNIP �'(��� 10 0�'�1���กR!�&(� /r r∆ �#1�ก���'(��� 29.1 
�)�����	�2	)�.����3"'�1�#$%����#�� 23 ก�����!� ���.��$�1����$&(�&(��&!!��"��ก#$%�+"#$%
�'(��� 22.5 ���.�3"'&(��&!&(�!��"�#1�ก�� 
 

23
102

0.225

km
km=  

 
���#$%��"�� SSNIP �'(��� 10 ����#�� 46 ก�����!� ���.��$�1����$&(�&(��&!!��"

��ก#$%�+"#$%�'(��� 29.1 ���.�3"'&(��&!&(�!��"�#1�ก�� 
 

46
158

0.291

km
km=  

 
��+ 
�ก���ก��3"'�1� ก��#"�(� SSNIP P�%���1�!�����ก^�����!���"�0@'��"�� 

�1�	!1�����%���ก (Initial Margin) #$%�'(��� 5 #/�0�'&(��&!&(�!��"(+!���ก������"+#$%#/�.�ก3�'
0	 ���#��$�"	�"���1�!��^�����!���$���$(��1����1�� 102 ก�����!���� 158 ก�����!� 

 
Rosston (2006) 3"'#/�ก���ก��
�ก��#�"'�	ก���&1�&�	0	ก��$ก�����!��ก�	&(� 

AT&T ก�� BellSouth P�%�� W	ก�����!��ก�	���2�0�[1&(������#�#���	���0	����h(����ก� �"�
0	ก���ก����"��&(�ก���&1�&�	.�กก�����!��ก�		�2	 Rosston 3"'0�'�����/���[ก��ก��
ก/��	"&(��&!&(�!��""'�� 0	�1�	&(�ก��ก/��	"&(��&!&(�!��"3"' ���+ก!�0@'��-$ก�� 
SSNIP �)*%(�����@�ก&(������##$%(��10	&(��&!!��"�"$��ก�	���	/�3 ��1ก��)�.������ก���
���
�ก��#�"'�	ก���&1�&�	3"' ก��)�.����ก�����!��ก�	&(� AT&T ��� BellSouth 	�2	.�
ก1(0�'�ก�" v[��0	��*%(�&(�ก���&1�&�	��*(3�1 0	ก��$ AT&T ��� BellSouth �'�	��'��!1�$
&(��&!&(�!��"P�%���1�!�������	�'����^�����!��#$%�$�����!ก!1�����ก���� �"���ก���
ก�����!��ก�	&(� AT&T ��� BellSouth 	�2	 �$������'������ก�	ก��ก�����!��&(� SBC-AT&T 
.��3�1�ก�" v[��0	��*%(�&(�ก���&1�&�	 �	*%(�.�ก���ก���#��)#����0@'���&(��(������#	$2�$
)*2	#$%#��^�����!���!ก!1��ก�	���ก�����ก��&(�#�2��(������#กi3�1�����Q#"�#	ก�	3"'(�1��
������� "��	�2	 .��3�1!'(��/�	��Q��
�ก��#�#$%�$!1(��ก�'�^��-+�ก�.���
�'����^��	1��������*(	  
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TISIC 

	�%	����Q��3�1./�� W	!'(�)�.������ก���&(�ก���&1�&�	0	ก�����ก��"'�	!1��T ($ก �@1	 ���ก��
"'�	��$�����(�	�#(���	i!������i���� � W	!'	 

 
.�กก��#�#�	��	ก���ก��#$%�ก$%��&'(�ก��ก��	����!��"���ก��ก/��	"&(��&!&(�

!��"#$%)��1�	0�[1�$ก����*(ก0@'��-$ก�� SSNIP (�1����ก������ก�'��&��� �!1#�1���	
ก���ก���@�� ��.�ก��#$%3"'��"�������($�"
�&(�ก���ก���"�@�"�.	�ก$%��&'(�ก����*%(�
"��ก�1������$3�1��ก	�ก #�2�	$2 ก��#�#�	��	ก���ก���@�� ��.�ก��0�'��ก&�2	.���$����./�� W	 
�)*%(0�'��i	ก����	ก��"/��	�	ก�����������#$%@�"�.	��������Q� W	���(�1��0	ก�� ���+ก!�0@'
0	��	ก���ก��3"' 

 
 

2. )-�ก�b��,���@)� Q?� (Best Practices) !�ก �A1 �	 ก( )�*_c#��2( � 1@)�G2,- *3 
 
 ���"i	"'�	ก���&1�&�	�$�����/���[(�1����%�0	ก��ก/��	"	������/�����ก�.ก��

�#���	��� ก���&1�&�	#$%"$�1�
�!1(ก��&���!��&(�ก��0�'���ก�� ก���"��&(�����ก��
0�'���ก�� ����1������	��!ก���0��1T (�1��3�กi"$ 
�'ก/�ก��"������
�'ก/��	"	������#���	���
.�!'(��
@�[����#'�#������ ��ก���)*%(����+��!Q+ ������0	ก����'��ก���&1�&�	 ���� 
#'�#��#$%�/���[(�1�� ��ก���	�%��*(ก��)�.�����1� �Q�	ก����0"#$%ก���&1�&�	���ก�3ก!��"
�����Q#/���	3"'(�1���$ ����#-�^�) ����Q�	ก����0"#$%
�'ก/�ก��"���.�!'(�#/�ก���#�ก�P�
���� ก��0�'���ก�� ���3 Q��ก�.ก���ก����#+	(*%	T #$%�ก$%��&'(� P�%� ���"i		$2� W	 ���"i	�/���[
���ก&(�ก�� U��� �ก�,�ก��ก/�ก��"���ก�.ก���#���	���0	����T  ���# 

 
2.1 ก�2�0��9*� 3�dPb�@ก��+�ก��2( � 1,- *0-Qก �0`:3`�� 

 
2.1.1 ��Q?�Re A0-Qก �0`:3`�� 

 
(�.ก�1��3"'�1�������'��!��"���ก���&1�&�	0	(+"��!�&(�	�ก���h��!���*( 

ก���&1�&�	������� (Perfect Competition) P�%�
�'P*2(���
�'&���!1������ W	�����iก0	!��" ���

                                                 
3 ��+ .�ก Hauge & Jamison (2009) 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

)R!�ก���&(�
�'��1	0	!��"3�1�����Q�1�
�!1(����3"' ��'�1���ก���#��-���@�!�&(�
(+!���ก����#���	���3�1�����Q�(*2(0�'�ก�"ก���&1�&�	�������0	(+"��!�3"' �!1ก�.ก��
�#���	��������Q"/��	�	ก��0�'�$��"��ก���&1�&�	#$%�����������$ ����#-�^�)3"' ก��
"/��	�	ก��#$%�$ ����#-�^�)(�..������Q	����3"'"��	$24 

 
(1) 
�'����^������Q�&'�Q��
�' ��ก(�ก����������)*%(��*(ก��	�'� (��*(

���ก��) #$%�$�������ก���� 0	����#$%!	�(���	"$#$%.�.1�� 

(2) 
�' ��ก(�ก���!1����������Q�&'�Q��
�'����^��"� ��.�กก��&�"&���
 u(�ก�	#�2�.�ก
�' ��ก(�ก�����(*%	T ก�+1�
� ����@	�#$%�ก$%��&'(� �	1����	&(���h !�(".	
กS������*(กS�ก�,�ก��ก/�ก��"���#$%3�1������� 

(3) ����!��"�/�������	�'���*(���ก��.�!'(�Q�กก/��	".�ก U����)�	-�
����1��
�'����^����
�' ��ก(�ก�� .�!'(�3�1�$
�'����^���*(
�' ��ก(�ก�����0"�����Qก/��	" 
��*(�$)R!�ก���#$%�����Q�1�
�!1(����3"' 

(4) �����!ก!1������1������#$%
�' ��ก(�ก���!1�����ก/��	".�!'(�
��#'(	.�ก�����!ก!1��&(�!'	#+	 ��*(�+�^�)��	�'���*(ก�����ก���#1�	�2	 

 
0	!��"#$%ก�1����	$2 
�' ��ก(�ก�������Q�&'���1!��"���((ก.�ก!��"3"'

(�1�����$ ����!��".���#'(	!'	#+	�1�	�)�%�&(�ก��0�'���ก�� �+�^�)&(�ก�����ก��Q�ก
ก/��	"�"�ก�3ก!��" �+���ก���&'��!'	� W	��!Q+ ������&(�ก���1������ก���&1�&�	 

 
 ����#-�^�)0	#�����h��!�� ��ก(�"'�� ����#-�^�).�กก��.�"���

#��)��ก� (Allocative Efficiency)  ����#-�^�)#���#�	��.�กก��
��! (Technical Efficiency) 
��� ����#-�^�)�@��)���! (Dynamic Efficiency) �"� ����#-�^�).�กก��.�"���#��)��ก��*(
ก��	/�#��)��ก�3 0@'0	#��#$%��'������1����#$%�+" ก��0@'(/�	�.��	*(!��"&(�
�' ��ก(�ก�� �@1	 
ก��./�ก�" �����ก��
��!�)*%(�)�%�ก/�3� ก1(0�'�ก�"ก����"��*(	ก��.�"���#��)��ก������[��$�
 ����#-�^�) �	*%(�.�ก#��)��ก�#$%���.�Q�ก0@'�)*%(��'������1�#�����hก�..�Q�ก0@'3 0	

                                                 
4 ICT Regulation Toolkit  http://www.ictregulationtoolkit.org/en/Section.1674.html (as cited in Hauge & 
Jamison, 2009) 
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���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
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TISIC 

ก�.ก���#�����hก�.(*%	T P�%���'������1�3"'	'(�ก�1� 	(ก.�ก	$2 
� ����@	�&(�
�'����^���*(
�1�	�ก�	&(�
�'����^� (Consumer Surplus) 	�2	กi.��"��3 "'�� 

 
ก���&1�&�	�1�
�"$!1(
�'����^�
1�	ก��)��	� ����#-�^�) (�1��3�กi!�� Q'�

!��"3�1�$ ����#-�^�).�กก��&�"ก���&1�&�	 ก��ก/�ก��"����.�@1��)��	� ����#-�^�)3"' 
�	1	(	�1�ก��ก/�ก��"���3�13"'ก1(0�'�ก�"
�0	#����ก���(3  ก��ก/�ก��"���(�..��$���� 
3�1�������3"'�@1	�"$��ก��!��" "��	�2	 ก��!�"��	0.0	ก���#�ก�P����ก��0@'��-$ก���#�ก�P�
(�1���������&(�
�'ก/�ก��"���.���$�����/���[���� W	 ����@	�ก��
�'����^� 

 
2.1.2 ก ��@9� Q)�,- *@AG�2ก �ก( )�*�c�0��ก �ก( ก��*c0-���@)� Q?� 
 
�"�#�%�3 ก�� �����	��"��ก���&1�&�	&(�!��"�$� u������)*%(@1��0	ก��

!�"��	0.�1�ก��ก/�ก��"����$����./�� W	��*(3�1 ���Q'�(+!���ก���!'(�ก��ก��ก/�ก��"�����'�
�� ���(�1��3���������&'�&'	&(�ก��ก/�ก��"������.��$��ก	'(��)$��3� P�%���"��&(�ก��
�&1�&�	&(�(+!���ก���	�2	� W	3 3"'!�2��!1ก���&1�&�	0	��"��#$%���P�%�3�1�$
�'��1	0"T 0	!��"
�����Q�1�
��"�!��!1(������� ����� 3 .	Q����"��ก���&1�&�	#$%!%/���*(ก��
�ก&�"P�%�Q'� 
3�1�$ก��ก/�ก��"��� 
�'
�ก&�".���*(ก��"��ก��0�'���ก�� �+�^�) �������#$%!	�(�3"'���ก/�3�
����+" P�%�!��"#$%�$��"��ก���&1�&�	!%/�(�..�./�� W	#$%.�!'(��$ก���#�ก�P��"�
�'ก/�ก��"��� Q'�
��ก�1�!��"�$��"��ก���&1�&�	#$%�������$ ����#-�^�) �� ���ก��ก/�ก��"���#$%������� 3"'�ก1 
ก��0@'กS�����&1�&�	#��ก���'� (Competition Law) ��*(ก��ก/�ก��"���^������ (Ex Post 
Regulation) �!1Q'�!��"3�1�$ก���&1�&�	 ��-$ก��ก/�ก��"���#$%��ก.�Q�ก0@'3"'�ก1ก��ก/�ก��"���ก1(	
ก���&1�&�	 (Ex Ante Regulation)  

 
0	�1�	&(�ก������+�����	�2	 0	ก��$#$%ก���&1�&�	&(�(+!���ก���(��10	

��"�����)(�����P�%��������#$%.�0@'ก��ก/�ก��"���^������ (Ex Post) ���*%(��*(#$%0@'0	ก��
 �����	�1�!��"�$ก���&1�&�	��*(3�1 3"'�ก1 ��"�1�	ก��ก��.+ก!�� (Concentration Ratio) ��� 
Lerner Index 0	#��!��ก�	&'��Q'�!��"3�1�$��"��ก���&1�&�	#$%�)$��)( ก��ก/��	"����&�2	��� 
(Price Cap) ��ก.�� W	���*%(��*(#$%
�'ก/�ก��"���0@'�)*%( u(�ก�	3�10�'
�' ��ก(�ก����'��ก/�3�#$%�ก�	
 ก!�
1�	ก��� �$%�	� ������ 0	&��#$%!��"#$%���%��$ก���&1�&�	�!1�$������$%��#$%
�' ��ก(�ก��
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TISIC 

���0��1��*(�����iก.�Q�ก
�' ��ก(�ก������"��!�"�����)*%(0�'((ก.�ก(+!���ก��� (Predatory 
Pricing) 
�'ก/�ก��"���(�..�0@'���*%(��*(ก��ก/��	"����&�2	!%/��)*%( u(�ก�	3�10�'
�' ��ก(�ก�� 
���0�[1!�"����&��.	!%/�ก�1�!'	#+	ก��
��!��*(ก��(+"�	+	3&�' (Cross Subsidization) .	#/�
0�'
�' ��ก(�ก�������iก!'(����กก�.ก��3  ���0	ก��$�+"#'��Q'�!��"3�1�$ก���&1�&�	���  

�'ก/�ก��"�����ก.�0@'ก��ก/��	"(�!��
�!(��#	 (Rate of Return Regulation) �"�ก��(	+[�!
0�'
�'
�ก&�"ก/��	"�����)*%(0�'3"'���ก/�3�0	��"��#$%ก/��	" P�%�(�!��
�!(��#	(�..��$ก��
� �$%�	� ��3"'!����"��ก/�3�#$%
�' ��ก(�ก��3"'��� 

 
2.1.3 �+ �,- * (Market Definition)  
 
ก��	����!��"0	ก�.ก���#���	���	�2	�$����P��P'(	��ก&�2	ก�1�0	("$!

�	*%(�.�กก��� �$%�	� ��#$%��"��i�&(��#��	���$ ก�� �����	��"��ก���&1�&�	&(�(+!���ก���
 ��ก(�"'�� 2 &�2	!(	 &�2	!(	��กP�%�� W	&�2	!(	#$%�/���[#$%�+" 3"'�ก1 ก��	����!��" P�%�� W	ก��
)�.����&(��&!&(���	�'�#$%
�'����^��(��1�� W	!����*(ก���!�"��	0.0	ก������^� ���&(��&!
&(���	�'�#$%
�' ��ก(�ก�������Q
��!((ก��� W	!����*(ก0�'ก��
�'P*2( P�%���	�'�#$%�����Q#"�#	
ก�	3"'���.�Q�ก.�"(��10	!��"�"$��ก�	 0	&��#$%&�2	!(	#$%�(� 3"'�ก1 ก��)�.������"��ก���&1�&�	
0	!��"#$%Q�ก	����&�2	��0	&�2	!(	��ก ���)�.�����1�
�' ��ก(�ก���!1������$(/�	�.0	ก��
ก/��	"�����"�ก��� �$%�	� ����"��ก��0�'���ก����*(3�1 

 
ก��ก/��	"	����!��"(�..�0@'���ก�ก�,�&(��+���ก���&(���	�'� 

(Product Space) �"�"��������*(	&(���	�'��#$��ก����	�'�(*%	 �@1	 
�'����^�!'(�ก��#$%.�0@'
���ก���#��)#� P�%��#��)#� ��./�#$%����#��)#����*%(	#$%(�..�Q�ก.�"0�'(��10	!��"�"$��ก�	
�	*%(�.�ก�$��ก���&(���	�'�#$%!(��	(�����!'(�ก��&(�
�'����^�3"'0ก�'��$��ก�	 
�'����^�.�
� �$���#$����	�'�!���+���ก��� (Characteristics) !1��T P�%�ก��./��	ก./�� W	#$%.�!'(�#���
����!'(�ก��&(�
�'����^� (Lancaster, 1966, 1971, 1979; Becker, 1965, as cited in Hauge 
& Jamison, 2009) 	(ก.�ก	$2 ก��	����!��"(�..�./��	ก!��)*2	#$%^�����!�� (Geographic 
Space) P�%��1��0	ก��ก/��	" 

 



  
 

2-35 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

�	*%(�.�ก��"��ก��#"�#	ก�	&(���	�'�0	�+��(�&(�
�'����^�� W	 v..���/���[
0	ก��ก/��	"	����!��" 
�'ก/�ก��"������0�'�����/���[ก��ก����"��"��ก��#"�#	ก�	&(�
��	�'� P�%��"�#��#R�U$	�2	 ก��#"�#	&(���	�'�Q�กก/��	"�"��1������*"��+1	3&�'&(�(+ ���� 
(Cross-elasticity of Demand) P�%��1�"��ก�1����"�Q������(1(	3��&(�ก��� �$%�	� �� �����
ก������^�.�กก��� �$%�	� ��&(�������	�'�(*%	 ��ก�1������*"��+1	3&�'�$�1�� W	��ก����$�1�
�����"��1���	�'��(�@	�"	�2	�����Q#"�#	ก�	3"'"$ ��ก�1������*"��+1	3&�'�$�1�!%/� ��	�'�.�
(��1�	��!��"ก�	 �ก!��(�1���@1	 �����*"��+1	3&�'&(�(+ ����&(�(�	�#(���	i!������i���� 
(High Speed Internet) ก��(�	�#(���	i!������i�!%/� (Dial-up Internet) �����Q��"3"'.�ก��!�
ก���/�	��!1(3 	$2 

 
����� − ����	
�
	� �� ������ ��	���� ℎ
�ℎ− ����� ��� �
�� − �� =

%�ℎ���� 
� ����	
	� �� ℎ
�ℎ �����

% �ℎ���� 
� ��
�� �� �
�� − ��
 

 
��-$ก���	�%�0	ก��	����!��"�"�0@'�����*"��+1	3&�'0	ก����"��"��ก��#"�#	

ก�	&(���	�'� 3"'�ก1 SNIPP Test (Small but Significant and Non-transitory Increase in Price 
test) P�%��$#$%�����%���ก0	 m 1982 �"��/�	�ก��	�&1�&�	#��ก���'� (Antitrust Division) ^��0!'
ก��#����+!�-���&(�����h(����ก� ���Q�ก0@'0	��^�)�+�� 0	 m 1992 0	�"$����1�� Nestle 
��� Perrier P�%�!1(��Q�ก�(�����"���^�)�+�� 0	 m 1997 0�'� W	��-$ก��0	ก�� �����ก��
��"��ก���&1�&�	 �"��	���"��*2(�����&(���-$	$2 3"'�ก1 ก��)�.����&(��&!&(�!��"#$%ก��
�)�%�&�2	&(����������Q�)�%�ก/�3�3"' Q'�ก���)�%�&�2	&(�������	�'�#/�0�'
�'����^�� �$%�	3 ����^�
��	�'�(*%	 ��"��1���	�'�#�2��(�@	�"(��10	!��"�"$��ก�	 ก��0@' SNIPP Test .����%�.�กก��
ก/��	"ก�+1�&(���	�'�0	��ก���#$%���#$%�+" �"�
�'ก/�ก��"�����%	0.�1�ก�+1�#$%���#$%�+"	$2� W	��	�'�
#$%(��10	!��"�"$��ก�	 ���)�.�����1�Q'�������	�'�&(�ก�+1���	�'�	$2�)�%����&�2	��iก	'(� (�"� ก!�
�*(�'(��� 5) ��'�
�' ��ก(�ก��.�3"'���ก/�3��)�%�&�2	��*(3�1 Q'���ก�1��$��	�'�(*%	#$%�����Q
#"�#	��	�'�0	ก�+1�	$23"'"$P�%�����3�13"'���&�2	 
�'����^�กi.�� �$%�	3 ����^���	�'�	�2	 ��������
�1�ก���)�%�&(�������	�'�0	ก�+1�.�3�1#/�0�'ก/�3��)�%�&�2	 P�%�0	ก��$	$2
�'ก/�ก��"���.�)��1�
&(��&!!��"��*(ก�+1���	�'�#$%ก/��	"&�2	��0	!(	��ก	�2	����ก�	3 ������#$%.�&���&(��&!
0�'ก�'��&�2	 
�'ก/�ก��"���.�#/�ก��#"�(�P2/�($ก���2�0	ก�+1���	�'�0��1#$%0�[1&�2	�"�ก�+1�&(���	�'�
.�Q�ก&���((ก3 ��*%(�T .	ก��#�%�ก���)�%�&�2	&(�����0	ก�+1���	�'�	�2	3�1#/�0�'./�	�	
�'����^�
0	ก�+1��"��(�1���$	���/���[ ���ก�+1���	�'��+"#'��"��ก�1��.�0@'� W	&(��&!&(�!��" 
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TISIC 

(�1��3�กi"$ ก��#/� SNIPP Test 0	#�� U���!�	�2	� W	3 3"'��ก�	*%(�.�กก��
#"�(�!'(�ก��&'(���� W	./�	�	��ก �"�
�' ��ก(�ก��./�� W	#$%.�!'(�#����1������*"��+1	-
3&�'&(�(+ ��������1����	�'�#�2���" �ก!��(�1���@1	 ��ก!'(�ก��.�����	�'�#$%(��10	!��"
�"$��ก�	ก���#��)#����*%(	#$%����!�����	 
�'�ก��./�� W	#$%.�!'(�#����1������*"��+1	3&�'
����1���#��)#����*%(	#$%����!�����	ก�����ก��#$%0ก�'��$�� 3"'�ก1 �#��)#� ��./�#$% �#��)#�-
��-���� �#��)#�
1�	(�	�#(���	i! ���Q���)��ก.�1��#��)#���������.1������"*(	 (Post-
paid) #�2���" ก�����1������*"��+1	3&�'#�2���"&(���	�'�#$%�ก$%��&'(�"'����-$���h��!�	�2	
!'(�ก��h�	&'(���#$%0�[1 	(ก.�ก	$2 &'(��.����#$%�/���[($ก ��ก���	�%�&(� SNIPP Test �*( 
ก��!��.�(�&(��&!&(���	�'�
1�	ก��&�2	����&(���	�'�0	ก�+1��"$��ก�		�2	3�1�$กS�ก�,�#$%
�	1	(	�1�����#$%�)�%�&�2	0	ก�+1���	�'����.�� W	�#1�3� �����������#$%0@'0	ก������ก!���.�
���	�	�#1�3� 

 
�"����กก����'� SNIPP Test (�..��(�3"'�1�� W	��-$#$%"$#$%�+" (First-best 

Approach) �!1�1���-$"��ก�1���$&'(./�ก�"���0	ก��0@'��	0	#�� U���!� �!1 SNIPP Test �����Q0@'
� W	ก�(��	���"0	ก�� �����	&(��&!&(�!��"�/�������-$(*%	T 3"' �@1	 0	ก��$&(� New York 
Public Service Commission Staff P�%��$&'(./�ก�"�ก$%��ก��&'(��� 0@'��-$ Sensitivity Analysis �"�
!�2�&'(���!�!1��T �ก$%��ก��&'(���#$%3�1�����Q�กi�3"' �)*%()�.�����1�&'(���#$%�$(��1./�ก�"	�2	�$

�ก��#�!1(&(��&!!��"(�1��3� 0	&��#$%���� ���#0@'��-$ก��!�2����
�'�@$%��@�[�)*%(0�'
������i	�ก$%��ก��&	�"&(�ก��#"�#	ก�	&(���	�'����&(��&!&(�!��" 

 
 

2.2 ก ��@9� Q)�ก �0`:3`�� 
 

2.2.1 ก �,��1?2�2( � 1,- * 
 

��-$ก����!�h�	0	ก��!��.�(�(/�	�.!��"�*(ก������������1�	��1�#��
ก��!��" �1�	��1�#��ก��!��"�*(��"�1�	&(�������&(�
�' ��ก(�ก��!1(���������&(�!��" 
������1	�/�0	ก������������1�	��1�#��ก��!��"&�2	(��1ก������Q�ก!'(�&(�	����&(�!��" 

�' ��ก(�ก��#$%�$�1�	��1�#��ก��!��"0	��"�������ก.�� W	
�' ��ก(�ก��#$%�$(/�	�.0	ก��
����+�������� �����ก��0�'���ก�� ����$ก/�3����!��3 "'�� (�1��3�กi!�� �1�	��1�#��
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TISIC 

ก��!��"��3"'0�'&'(���#$%�/���[#�2���"0	ก�����������ก���&1�&�	&(�!��" ./�� W	!'(�0@'�1��ก��
!��@$2��"�ก$%��ก��������'��!��"���(/�	�.!��"(*%	T �����1ก�	"'�� 

 

����&(��1�	��1�!��"&(�
�' ��ก(�ก�����0�[1 (Dominant Firms) 	�2	� W	

!��@$2��"#$%�/���[0	ก����"ก��ก��.+ก!��&(�(+!���ก�������1�@$2��"��ก���&1�&�	 
�&(�ก��
ก��.+ก!��!1(��"��ก���&1�&�		�2	&�2	(��1ก��)R!�ก���&(�
�' ��ก(�ก�� ���Q�� U����)�	-�����1��

�' ��ก(�ก��  

 
2.2.2 ?:��0�:3� 3ก �,- *0-Qก �ก�Q1Eก,��: HHI 0-Q C4 
 
��-$ก����"ก��ก��.+ก!��&(�!��"	�2	�$���กT 2 ��-$ ��-$��ก3"'�ก1ก����"��"�1�	

ก��ก��.+ก!��&(�
�' ��ก(�ก�����0�[1�+" 4 ��� ��*( C4 Ratio P�%��1�"��ก�1��Q�ก0@'� W	!��@$2��"
��1��T �/�����ก����"(/�	�.!��" �1� C4 #$%����1�@$2Q���	��	'�&(�ก���$(/�	�.!��"P�%�./�� W	#$%
.�!'(��$ก��)�.�����)�%��!�� 0	&���1� C4 #$%!%/��1�@$2�1� ���"i	��*%(�(/�	�.!��"	�2	3�1	1�ก���� 
(�1��3�กi"$ !��@$2��""��ก�1���$&'(./�ก�"�/���[ 3"'�ก1 ก��#$%!��@$2��"0�'�����/���[ก��
�' ��ก(�ก��
�)$��ก�+1��"$��0	!��" �ก!��(�1���@1	 �1� C4 #$%���(�..�� W	
�.�ก!��"#$%�$
�' ��ก(�ก��
���0�[1��ก�)$�� 2 ��� ��*((�..�� W	
���.�ก
�' ��ก(�ก��#$%�$&	�"��iกก�1�����$ก��
�&1�&�	��กก�1�กi3"' P�%��1� C4 3�1�����Q��ก�����!ก!1��"��ก�1��3"' 

 
!��@$2��"ก��ก��.+ก!��#$%�)�1������กก�1��*(  Herfindahl-Hirschman Index 

(HHI) P�%�� W	"�@	$#$%3"'.�กก���/�	���1�	��1�!��"&(�
�' ��ก(�ก��#+ก���0	!��" �"� HHI 
�/�	��.�ก
����&(��1��กก/�����(�&(��1�	��1�!��"&(�
�' ��ก(�ก���!1����� �1� HHI 
�/�����!��"#$%
�ก&�"�"���������*( 10,000 (�$
�' ��ก(�ก���)$������"$������$�1�	��1�
ก��!��"�'(��� 100) ก��#����+!�-���&(�����h(����ก�ก/��	"�1�!%/��+"&(� HHI #$%�1�@$2�1�
!��"�$��ก���&(�!��"
�'&��	'(���� (Oligopoly) (��1#$% 1,800 0	&��#$%�1� HHI #$%!%/�ก�1� 
1,000 � W	!��"#$%3�1�$
�' ��ก(�ก�����0"�$(/�	�.!��"(�1���$	���/���[ (�1��3�กi"$  
�1�"��ก�1��� W	�)$���ก�,���1��T �#1�	�2	 3�1�$กS�ก�,��	1	(	�1� HHI ��"��0"��"�Q����"��
ก���&1�&�	#$%�����*(!%/� 
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TISIC 

2.2.3 ก( 8�@ก��ก, (Excess Profits) 
 
!��@$2��" C4 ��� HHI 	�2	�����Q��"��"��&(�ก��ก��.+ก!�� �!1�1�3�1�����Q

�(ก3"'�1�
�' ��ก(�ก��#$%�$(/�	�.!��"	�2	3"'0@'(/�	�.!��"#$%�$0	�"ก���&1�&�	����)�%�ก/�3�
&(�!	�(���*(3�1 !��@$2��"#$%@�"�.	#$%�1�@$2Q��ก��0@'(/�	�.!��"	�2	�*(����1�&(�ก/�3� �"�

�' ��ก(�ก��#$%0@'(/�	�.!��"	�2	��ก.��$ก/�3�#$%�ก�	 ก!� ก����"ก/�3����.���"� W	��"�1�	&(�
#+	 (��*(
�!(��#	!1(#+	) P�%��"� ก!���'�
�' ��ก(�ก��0	!��"�&1�&�	�������.�3"'���

�!(��#	!1(#+	�#1�ก���1�Q1��	2/��	�ก&(�!'	#+	���$%�&(�#+	 (Weighted Average Cost of 
Capital: WACC) �"� WACC .�� W	�1� �����!'	#+	&(�
�' ��ก(�ก��0	ก����"�#+	.�ก
�.'��	$2���
�'Q*(�+'	 (�1��3�กi"$ &'(���"��ก�1��	�2	(�..��$ v[��0	ก��.�"�กi� �"���)��(�1����%�
0	 ���#ก/����)��	�#$%!��"#+	���3�1�$ก��)��	�#$%"$ ก��	�2	"�@	$#$%(�..�0@'�#	3"'�*(ก��
� �$���#$��(�!��
�!(��#	&(�
�' ��ก(�ก��0	ก�.ก���#���	���ก��
�' ��ก(�ก��0	
(+!���ก���(*%	#$%�
@�[ก��������$%��#��-+�ก�.#$%0ก�'��$��ก�	 Q'�(�!��
�!(��#	&(�

�' ��ก(�ก��0	ก�.ก���#���	���(��10	��"���"$��ก�	ก��
�' ��ก(�ก����"���"$��ก�	0	^��
���hก�.(*%	&(��������hก�. (�..��(�3"'�1�!��"�#���	����$��"��ก���&1�&�	#$%0ก�'��$��
ก�	ก��!��"(*%	 0	#��ก���ก�	Q'�(�!��
�!(��#	&(�ก�.ก���#���	���	�2	���ก�1� 
�'ก/�ก��-
"���(�..�!'(�)�.�����)�%��!���1�(�!��
�!(��#	#$%���ก�1�	�2	� W	
���.�ก(/�	�.!��" ��*(
 ����#-�^�)#$%"$ก�1� 

 
��%�#$%.�!'(�����"�����0	ก��)�.����ก/�3�&(�
�' ��ก(�ก��กi�*( ก/�3�#$%���&�2	

	�2	(�..���.�กก��)��	�	��!ก������ก���)�%� ����#-�^�) P�%�.��1�
�"$!1(#�2�
�' ��ก(�ก��
���
�'����^� ก�1���*(3�1�)$���!1
�' ��ก(�ก��3"'ก/�3����&�2	�#1�	�2	 
�'����^�กi3"' ����@	��)�%�&�2	
"'�� 0	ก��$	$2ก/�3�#$%���&�2	��.�กก�.ก���#$%�)�%�����"�ก��&(������ ��0@1ก��0@'(/�	�.��	*(!��"
&(�
�' ��ก(�ก�� 

 
2.2.4 ก ���Q)+�*1 ก`� * (Economies of Scale) 
 
ก�� �����".�ก&	�" ����Q�� !'	#+	ก��
��!#$%�"��.�กก��&���&	�"ก��


��! P�%������Q��"3"'�"�ก��� �$���#$��ก���)�%�&�2	&(�
�
��!�#$��ก��ก���)�%�&�2	&(� v..��
ก��
��!#$%0@' �@1	 Q'�ก���)�%�&�2	�'(��� 1 &(� v..��ก��
��!#+ก ���^#�1�
�0�'
�
��!�)�%�&�2	
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TISIC 

��กก�1��'(��� 1 ��"�0�'��i	Q��ก�� �����"!1(&	�"#$%�)�%�&�2	 (Increasing Returns to Scale) 
��*%(
�' ��ก(�ก���$ก�� �����"!1(&	�"#$%���&�2	 !'	#+	���$%��������&(�
�' ��ก(�ก��.�
�"�� 

 

�'ก/�ก��"��������Q0@'&'(����ก$%��ก��ก�� �����"!1(&	�"0	ก��)�.����

���������Q0	ก��0�'���ก����*(!(��	(�!��"&(�
�' ��ก(�ก�� �"� ก!���'�(+!���ก���#$%
�$ก��ก��.+ก!�������ก.�� W	(+!���ก���#$%�$ก�� �����".�ก&	�" ก��)�.�����1�(+!���ก���
�$��"��&(�ก�� �����".�ก&	�"��ก	'(��)$��0"&�2	(��1ก�� v..���(� ��ก�� 3"'�ก1  �����
��	�'�#$%
�' ��ก(�ก��./�� W	!'(�
��!�)*%(0�'3"'!'	#+	���$%�!%/�#$%�+" ���������i�&(�ก���"��
&(�!'	#+	��*%(�$ก��&���ก��
��!  v..��#�2��(�	$2�����Q��"3"'�"� Minimum Efficient Scale 
(MES) �������@�	&(�!'	#+	 (Cost Gradient) �"�	������'� MES �*(
�
��!0	��"��!%/�#$%�+"
#$%
�' ��ก(�ก�������Q
��!�"�!'	#+	���$%��������!%/�#$%�+" &	�"&(� MES �����Q0@'0	ก��
 �����	3"'�1�.��$
�' ��ก(�ก��ก$%���#$%�����Q"/��	�	ก�.ก��0	!��"3"' 0	&��#$%����@�	&(�
!'	#+	��"��"������(����&(�
�' ��ก(�ก��0	ก����*(ก��"�1�	&(� v..��ก��
��!#$%��"��!'	#+	
���$%�#$%!%/�#$%�+" Q'�!'	#+	�$����@�	��ก 
�
��!#$%��"��!'	#+	���$%�!%/��+".��$@1��#$%��� 0	#��
!��&'��Q'�!'	#+	�$����@�		'(���"��
�
��!#$%#/�0�'!'	#+	���$%�!%/�#$%�+".��$@1��#$%ก�'��ก�1� 

 
&'(./�ก�" ��ก���	�%�&(�ก��0@' MES 0	ก�����������!��"�*( !��@$2��"	$2(�..�

3�1�$ ����@	�	�ก0	ก��0@'���������!��"#$%�$ก��� �$%�	� ����"��i� �@1	 ก��� �$%�	� ��#��
�#��	���$ ��*(ก��� �$%�	� ����ก���&(���	�'� �	*%(�.�ก�1� MES )�.����������'��!'	#+	
�"��$&'(���!��1��#��	���$	�2	��#$% �"�3�13"')�.����Q��ก����#+	#��"'�	�#��	���$���ก��
� �$%�	� ��	��!ก���&(�
�' ��ก(�ก�� 	(ก.�ก	$2 �#��	���$���������'��!'	#+	(�..��$ก��
� �$%�	� ����*%(������'��!��"� �$%�	� ��3  ก��� �$%�	� ��&(�������'��!��"(�..�
�1�
�!1(��"��&(�	��!ก������ก��� �$%�	� ��!'	#+	 P�%� MES 3�1�����Q��� v..�����1�	$20	
ก��)�.����3"' 
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TISIC 

2.2.5 2E�?��9!�ก �@`# ?c:0-Q22ก1 ก,- * (Barrier to Entry and Exit) 
 
(+ ����0	ก���&'���1!��" ����Q�� &'(./�ก�"0"T #$% u(�ก�	
�' ��ก(�ก�� 

���0��10	ก���&'���1!��" ������Q��(+ ����#$%�$!1(
�' ��ก(�ก������"��0	ก��&���ก��
0�'���ก�� #�2�0	"'�	&(�ก���)�%��������ก�������0	"'�	&(�)*2	#$%0�'���ก��#��^�����!�� 
(+ �������กT &(�ก���&'���1!��"�$ 3  ��ก�� 3"'�ก1 (+ ����#��"'�	กS���� (Legal Barrier) 
(+ ����#�����hก�. (Economic Barrier) ���(+ �����@��ก��+#-� (Strategic Barrier) P�%�
(+ ����#��กS�������#�����hก�.��ก.�� W	 v..��^��	(ก 0	&��#$%(+ �����@��ก��+#-�
� W	 v..��^��0	!��"�(� ("� Shephard and Shephard, 2004, as cited in Hauge & 
Jamison, 2009 �/������/�(-�������!��(�1���)�%��!��&(�(+ ����^��	(ก���(+ ����^��0	) 

 
(+ ����#��กS����� W	 v..��^��	(ก#$%
�' ��ก(�ก��3�1�����Q����+�3"' 

�!1��.�ก������'��!��"��*(ก��ก/��	"&(�
�'ก/�ก��"��� �ก!��(�1��0	ก��$&(�(+!���ก���
�#���	��� 0�(	+[�!(�..�� W	(+ ����0	ก���&'���1!��" 	(ก.�ก	$2 
�'ก/�ก��"���(�..��$
&'(ก/��	"#��"'�	ก��������.�"ก��#$%� W	(+ ���� ��*(ก/��	"!'	#+	&(���#-�ก��0�'���ก��0	
��"��#$%��� (+!���ก���#$%Q�ก�+'���(��"���*%(	3&���&'(./�ก�"!1��T �"���h��ก.�� W	(+!���ก���
#$%
�' ��ก(�ก�����0��1�&'�3 �&1�&�	3"'��ก��*(�$!'	#+	0	ก���&'�����ก�	3  P�%�	�����ก��ก/�ก��
"���0	����ก��$�$
�0	ก��./�ก�"ก���&'���1!��"&(�
�' ��ก(�ก�����0��1 

 
 v..��#��"'�	���hก�.(�..���'��(+ ����!1(ก���&'���1!��""'���@1	ก�	 

(+!���ก����#���	������(+!���ก���(*%	#$%�ก$%��&'(�ก��������'��)*2	h�	�$�+���ก���#$%.�
ก1(0�'�ก�"(+ ����!1(ก���&1�&�	 ก�1���*(!��"�$&	�"0�[1 ���� W	ก����#+	#$%�$!'	#+	��#$%���
#/�0�'�$ก�� �����"!1(&	�" !'	#+	��#$%#$%���� W	(+ ����!1(ก���&'���1!��"Q'�3�1�$ก��ก/�ก��"���
#$%������� (Bain, 1956, as cited in Hauge & Jamison, 2009) ก����#+	#$%� W	!'	#+	.� 
(Sunk Cost) �$
�!1(ก���&'���1!��"�@1	�"$��ก�	 
�'�&1�&�	���0��1./�� W	#$%.�!'(�0�'���ก��ก��

�'����^�0	��"�1�	#$%��� �	1����	ก/�ก��"��������Q����#���*(&.�"(+ ����"��ก�1��3"'�"�ก��
ก/��	"�ก�,�ก���@*%(�!1(����&1�� (Interconnection) �����#-�ก���&'�Q�����0@' ����@	�.�ก
������'��)*2	h�	�)*%(@1���	���	+	ก���&'���1!��"&(�
�' ��ก(�ก�� 
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TISIC 

)R!�ก����@��ก��+#-�&(�
�' ��ก(�ก������"��0	!��"�����Q��'��(+ ����
&(�ก���&'���1!��"&(�
�' ��ก(�ก�����0��1 ���(+ ����&(�ก��&������*(&1��&(���1�&1����
�"��3"'�@1	�"$��ก�	 (+ ������ก���	$2Q�ก�(��1�� W	(+ ����#$%
�' ��ก(�ก�������Q����+�3"' 
(Endogenous Barrier) (+ ����#��ก���&1�&�	0	��ก���	$2�ก�".�ก)R!�ก����@��ก��+#-� 
(Strategic Behavior) �)*%(��'����*(��ก��(/�	�.!��" �@1	 ก���$!'	#+	0	ก��� �$%�	� ��
�'0�'-
���ก��#$%��� (Switching Cost) Q'�
�' ��ก(�ก�����0��1!'(�.1��!'	#+	�)*%(@1��0�'
�'����^��'��
.�ก
�' ��ก(�ก������"�� (�@1	 ก���"���� � ��ก���1������ก��&��) �(ก��0	ก��#/�ก/�3�.�
�$	'(�������"���.��0.0	ก���&'���1!��"0	#$%�+" 0	ก�.ก���#���	���!'	#+	ก��� �$%�	� ��

�'0�'���ก��� W	 v..���/���[0	ก����������� 
�'0�'���ก���������0�'���.��0.!1(
�'����^��)*%(��'��
!'	#+	0	ก��� �$%�	� ��
�'0�'���ก�� �@1	 ก����	(���ก���#��)#�0	����#$%Q�ก��กก��ก��#/�
��[[�������� 1-2  m P�%�0	��1�	�%�)R!�ก�����ก���	$2(�..��(�3"'�1�� W	ก���)�%�!'	#+	ก��
 ��ก(�ก��&(���1�&1� ����	*%(�.�ก�1�ก/�3�&(�
�' ��ก(�ก��0	!��"
�'&��	'(�����$����
�ก$%�����ก�	 ก���)�%�&�2	&(�ก/�3�
�' ��ก(�ก��0	����ก��$�����Q�"ก/�3�&(���1�&1� �����'��
(/�	�.��	*(!��"3"' (Schmalensee, 1982; Klemperer, 1987, as cited in Hauge & 
Jamison, 2009) ก���)�%�!'	#+	0	ก��� �$%�	� ��
�'0�'���ก���#1�ก��� W	ก���)�%�!'	#+	ก��#/�
ก��!��"����"(+ ����&(���1�&1� �������"���.��0.0	ก���&'���1!��"&(�
�' ��ก(�ก�� 
���0��1($ก"'�� 

 
(+ �����@��ก��+#-�#$%�/���[($ก ��ก���	�%��*(ก���$(/�	�.����+� v..��#��

�+#-��!�� (Strategic Resources) #$%�/���[ !��(�1��0	ก�.ก���#���	����@1	 
�' ��ก(�ก��#$%
� W	�.'�&(����*(&1��ก���*%(���	�2	�$����3"'� �$���@��ก��+#-���������Q./�ก�"��1�&1�0	ก��
�&'�Q������&1��&(�!	�(� )R!�ก���(*%	T �@1	 ก����*(ก U���!� )R!�ก���ก��!�"���� P�%�
)R!�ก����@��ก��+#-����1�	$2�1�@$2Q��ก���$(/�	�.��	*(!��"&(�
�' ��ก(�ก�� 

 
 ��ก���+"#'�� (+ ����0	ก��((ก.�ก!��"�����Q�"ก���&1�&�	3"'�@1	ก�	 

(+ ����0	ก��((ก.�ก!��"��'��!'	#+	0�'ก��
�' ��ก(�ก��#$%!'(�ก�����กก�.ก�� P�%�

�' ��ก(�ก��.�3�1�����QQ(	!'	#+	���1�	�2	�*	��3"'($ก!1(3  (+ ����0	ก��((ก.�ก!��"
.��"���.��0.0	ก���&'���1!��"0	!(	��ก �	*%(�.�ก
�' ��ก(�ก��.�!'(�.1��!'	#+	�)�%�Q'�ก��
 ��ก(�ก�.ก��3�1 ���������/���i.���!'(�((ก.�ก!��"3  
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TISIC 

3. 0��� 3!�ก �@?��?�# 3ก �0`:3`��!�ก1ก �F��9�� 9� 
 

Jamison (2009) �ก���	�#��0	ก����'��ก���&1�&�	0�'�ก�"&�2	0	ก�.ก���#���	��� 
�"����%�.�กก�����+Q���^�)#��-+�ก�.&(�ก�.ก���#���	���#$%�����Q�$ก���&1�&�	3"' ��'�1�.�
3�10@1!��"�&1�&�	������� (Perfect Competition) #$%�$ ����#-�^�)����+"0	�@�����h��!�� 
กi!�� �!1ก���#�ก�P�&(���h(�.�1�
��'����กก�1�
�"$!1(����� !1(.�ก	�2	3"'���+Q����*%(	3&(�	
� W	(+ ����!1(ก���&1�&�	 #�2�#��"'�	(+ ���� (+ #�	 �����ก���./��)��&(�
�' ��ก(�ก�.ก��
�#���	��� ����+"#'��#/�ก����	(�	�#��#$%.��ก'3&� �$%�	� ��(+ ����"��ก�1�� �)*%(0�'
�ก�"
�#$%0ก�'��$��ก��!��"�&1�&�	�������0�'��ก#$%�+"�#1�#$%.�� W	3 3"' 

 
3.1 ก �0`:3`��0-Q2( � 1@)�G2,- *!�ก1ก �F��9�� 9� 
 
ก�.ก���#���	���(�.�$ก���&1�&�	#$%3�1����#1�ก��!��"�&1�&�	������� (�1��3�กi!�� 

�^�)-+�ก�.&(�ก�.ก���#���	���������$��ก������ ��ก��#$%�����Q�$ก���&1�&�	0	��"��#$%
0ก�'��$��ก��!��"�&1�&�	�������3"' (Workable Competition) �"�3�1./�� W	!'(��$ก���#�ก�P�
.�ก��h��� P�%�(�.�1�
�0	#����3"'��ก� W		�����#$%�$ก��
��ก"�	0	�@��ก����*(���กก�1�
��!+
�#�����h��!��  ���"i	#$%.�!'(�)�.�����ก$%��ก���^�)ก���&1�&�	 3"'�ก1 ����
���ก����&(���	�'�������ก�� (Product Differentiation) &	�"���./�	�	&(�
�' ��ก(�
ก�.ก���#���	��� ���������Q0	ก��./�ก�"ก��0�'���ก��&(�
�' ��ก(�ก�.ก�� (Output 
Restriction) ����3�1�������&(��1���P1�+��1� (Imperfection in Value Chain) ����1�&(�
����	�# (Value of Information) ก�� �����"!1(&	�" (Economies of Scale) ���
���������Q0	ก��� �$%�	� ��
�
��!&(�
�' ��ก(�ก�.ก�� Jamison (2009) ('��Q��
ก���ก���@�� ��.�ก��./�	�	�	�%�)��1� 0	!��"&(�ก�.ก���#���	������.��$
�' ��ก(�-
ก�.ก��#$%#�"�#$��ก�	����&1�ก�	3"'(�1��	'(� 5 ��� �"��!1�����3�1����$�1�	��1�!��"�ก�	ก�1�
�'(��� 40 ���ก���&'���1!��"&(�
�' ��ก(�ก�.ก�����0��13�1�/���ก.	�ก�	3  
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TISIC 

3.2 2E�?��9!�ก �0`:3`��: 2( � 1@)�G2,- *!�ก1ก �F��9�� 9� 
 
����!+�/���[ ��ก���	�%��*( 
�' ��ก(�ก�.ก���#���	����$(/�	�.��	*(!��" (Market 

Power) P�%������Q	/�3 0@'�"ก���&1�&�	0	!��"ก�.ก���#���	���3"'  v..��#$%�1�
�!1((/�	�.
��	*(!��"�����Q./��	ก3"' 3 ก�+1� �*(  v..��"'�	(+ ����  v..��"'�	(+ #�	 ��� v..��#$%
�ก$%��ก��)R!�ก���&(�
�' ��ก(�ก�.ก�� 

 
3.2.1 �i11�+*# �2E�?39� 
 
�/����� v..��"'�	(+ ����#$%�$
�!1((/�	�.��	*(!��"&(�
�' ��ก(�ก�.ก��

�#���	���	�2	 �ก�"&�2	.�ก�Q�	ก����#$%
�'����^� (
�'0@'���ก��) � �$%�	
�' ��ก(�ก�.ก��  
(
�'0�'���ก��) 3"'��ก��*(�$!'	#+	��� ��'�1�
�' ��ก(�ก�����(*%	T �����Q0�'���ก��#$%"$ก�1� 

�'0�'���ก���"��3"'กi!�� �Q�	ก����"��ก�1���ก�".�ก 

 
(1) !'	#+	0	ก��� �$%�	 (Switching Cost) �$
�0	ก���"ก���&1�&�	 ��'�1� 


�'0�'���ก��#+กT ���.�3�1�$����3"'� �$��0	"'�	0"���P�%�ก�	���ก�	กi!��  

(2) 
�ก��#�&(����*(&1�� (Network Effect) 
�' ��ก(�ก�.ก��#$%3"'���
 ����@	�.�ก
�ก��#�&(����*(&1��	$2.�3"'� �$����1�&1����(*%	T (�.ก���� W	
�'
�ก&�"3"'�"�
3�13"'!�2�0. (�1��3�กi!�� ��ก
�' ��ก(�ก�.ก���#���	����$ก���@*%(�!1(����1�����*(&1�� 
(Interconnection) 
�ก��#�	$2กi.��$
�	'(��� 

(3) ก��&�"&'(���&1�����&(�
�'����^� (Lack of Customer Information) 
�1�
�0�'
�'����^���*(
�'0@'���ก��3�1�����Q#/�ก��!�"��	0.3"'(�1��Q�ก!'(� 
 

3.2.2 �i11�+*# �2E�� � 
 
 v..��"'�	(+ #�	�*(��%�#$%�1�
�!1(!'	#+	0	ก��0�'���ก��&(�
�' ��ก(�ก�.ก��

�ก1
�'����^�"'��#����*(ก#$%"$ก�1� 
�' ��ก(�ก�.ก��.���$!'	#+	#$%���0	ก��� �$%�	� ��ก��
0�'���ก��&(�!	 ��'�1�#����*(ก0��1(�.#/�0�'3"'
�!(��#	"$ก�1�  ��ก(�3 "'�� 
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TISIC 

(1) !'	#+	.� (Sunk Cost) � W	(+ ����0	ก���&'���1!��" �!1	�%	�*(��*%(	3&0	
�@�����ก�����*(�#��	���$ ��0@1����!�2�0.&(�
�' ��ก(�ก�.ก���!1(�1��0" 
 

(2) &'(ก/��	"&(�ก��0�'0�(	+[�! (Licensing Restriction) �"���)�� 
(�1����%�Q'�0�(	+[�! ��ก(�ก�.ก���#���	���ก/��	"��*%(	3&#$%
�' ��ก(�ก��3�1�����Q
0�'���ก��#$%�$����0ก�'��$��ก�	��*(#"�#	ก�	3"' .�� W	ก���)�%�(/�	�.��	*(!��"0�'�ก1 

�' ��ก(�ก�.ก��#$%���0�(	+[�! ���ก$"ก�	
�' ��ก(�ก�����0��1 
 

(3) ����3"'� �$��.�กก���&'���1!��"ก1(	 (First Mover Advantage) �)���
�����Q��'��h�	��ก�'�3"'ก1(	 ��������Q�&'�Q��#��)��ก�#$%�$(��1./�ก�"3"'��กก�1� 

 

(4) ก������+�������'��)*2	h�	#$%./�� W	 (Control of Essential Facilities) 0	
������2�
�' ��ก(�ก�.ก��������� W	
�'����+�������'��)*2	h�	#$%./�� W	!1(���ก���/����� 

�' ��ก(�ก�.ก�����(*%	 .�������Q�$(/�	�.��	*(!��"0	���ก��#$%
�' ��ก(�ก�.ก�����(*%	
./�� W	!'(�0@'������'��)*2	h�		�2	 

 

(5) &(��&!ก��0�'���ก���@��^�����!�� (Geographical Availability of 
Service) 
�' ��ก(�ก�.ก���#���	��������Qก/��	"����#$%�!ก!1��.�ก
�' ��ก(�ก�.ก�� 
���(*%	T 3"' Q'�� W	
�'0�'���ก���)$������"$��0	�&!^�����!���	�%�T  

 

(6) ��#-��"i"&�"0	�#��	���$./��)�� (Exclusive Rights on Specific 
Technologies) 
�' ��ก(�ก�.ก��(�.� W	
�'#$%��"�'	 ��"��h��#��	���$0��1T "'�	��	���"'�� 
���3"'�����#-��"i"&�"0	�#��	���$	�2	�)*%(� W	ก��.��0.0�'�$ก�� ��"��h� �1�
�0�'
�' ��ก(�
ก�.ก�����	�2	�$(/�	�.��	*(!��" 

 

(7) &'(!ก��0	ก��0�'���ก������1��
�' ��ก(�ก�.ก�� (
�'0�'���ก��) ก��
�'.�"-
./��	1�� (Exclusive Distribution Agreements) #$%ก/��	"0�'
�'.�"./��	1�����ก���#���	��� 
(Distributor) !'(�!�"!1(���./��	1�����ก��.�ก
�'0�'���ก���)$������"$���#1�	�2	 #/�0�'3�1�����Q



  
 

2-45 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

��*(ก
�'0�'���ก��3"' �!10	&���"$��ก�	กi.�@1��0�'�����Q��ก����"���+�^�)&(����ก��3�'3"'
�@1	ก�	 

 

(8) ก���&'�Q�����1�#+	 (Access to Financial Capital) ก�.ก���#���	����$
ก����#+	��� !'(�ก�����1�#+	./�	�	��ก #/�0�'
�' ��ก(�ก�.ก�����0��1�&'���1!��"3"'��ก&�2	 
���1�#+	������1�(�.0�'ก���	���	+	
�' ��ก(�ก�.ก������"��(��1��'� �1�
�0�'���0��1 
3�1�����Q���ก���	���	+	#��ก�����	.�ก���1�"��ก�1��3"' 

 

(9) ก�� �����"!1(&	�"��*(ก�� �����"!1(&(��&! (Economies of Scale 
or Scope) ก�� �����"!1(&	�"�ก�"&�2	��*%(ก���)�%�&�2	&(� v..��ก��
��!�1�
�0�'�ก�"ก���)�%�&�2	
&(�
�
��!0	��"�1�	#$%���ก�1� #/�0�'!'	#+	�"����*%(�T 	(ก.�ก	$2 0	���ก��$0	�1�	ก��
 �����"!1(&(��&! ก��#$%
�' ��ก(�ก�.ก������"$��
��!��	�'��(�@	�"#$%�!ก!1��ก�	3"'"'��
!'	#+	#$%!%/�ก�1�
�' ��ก(�ก�.ก�����#$%
��!��	�'��)$��(�1���"$�� #/�0�'� W	(+ ����!1(ก���&'���1
!��"&(�
�' ��ก(�ก�.ก�����0��1 	(ก.�ก	$2 ����$�Q�	ก����#$%
�'����^�(��10ก�'@�"ก�	0	�@��
)*2	#$%��ก #/�0�'
�' ��ก(�ก�.ก���$!'	#+	#$%!%/�0	ก��0�'���ก���ก1
�'����^�"'�� 

 

(10) ก�����!��#��"�%� (Vertical Integration) �ก�"&�2	��*%(ก��0�'���ก��
�#���	��� ��ก(�3 "'��&�2	!(	!1��T ก�1�#$%.�0�'���ก��3"' 0	������2�&�2	!(	!1��T (�.(��1
0	�*(
�' ��ก(�ก�.ก�������	#$%�@*%(����ก�	 �!10	������2�����T &�2	!(	 (��*(#�2���") (��10	
�*(
�' ��ก(�ก�.ก���)$���	�"$�� ��ก� W	ก��$���� (�.�1�
�0�'
�' ��ก(�ก�.ก�����0��1�&'���1
!��"3"'��ก �)���&�2	!(	#$%���0��1./�� W	!'(�0@'	�2	(��10	�*(&(�
�' ��ก(�ก�.ก������"��  
 

3.2.3 �i11�+���@ก��+�ก��Ad,ก���`23_c#��Qก2�ก1ก �F��9�� 9� 
 
^��0!'�^�)��"�'(���� ��ก�� 
�' ��ก(�ก�.ก���#���	���(�.�$���.��0.

0�'ก��#/�ก�����(�1��(�	(�.ก1(0�'�ก�"������$�����ก1��1�&1����
�'����^�3"' )R!�ก������1�	$2
(�.� W	ก��ก��#/������"$����*(ก��ก��#/�&(�
�' ��ก(�ก�.ก����กก�1��	�%����กi3"' 
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(1) ก��(+"�	+	3&�' (Cross Subsidization) 
�' ��ก(�ก�.ก�������Q	/�ก/�3�
�1�	�ก�	.�ก!��"#$%!	�$(/�	�.��	*(!��"��(+"�	+	!��"#$%!	&�"���������Q0	ก���&1�&�	 
#/�0�'ก���&1�&�	0	!��"	�2	�"�� 
 

(2) ก��!�2������)*%(ก/�.�"��1�&1� (Predatory Pricing) �ก�"&�2	��*%(
�' ��ก(�-
ก�.ก��ก/��	"����0	��ก���#$%!'(�ก��ก/�.�"��1�&1�0�'((ก.�ก!��" ���/��*( u(�ก�	��0�' 

�' ��ก(�ก�.ก�����0��1�&'���1!��" �1�	0�[1.�� W	ก���(����ก/�3�����1�	��*(#�2���"0	
������2	 .	ก��#�%���1�&1�((ก.�ก!��"3  ��*(���0��1!�"��	0.3�1�&'���1!��" 

 

(3) &'(���&1�����#$%3"'.�ก��1�&1� �ก�"&�2	��*%(
�' ��ก(�ก�.ก��������!'(�0@'
���ก��&(�
�' ��ก(�ก�����(*%	 #/�0�'�������������Q�1����'Q����ก���&(�ก�.ก��&(�������ก
3"'�"��1�� ��������Q	/�&'(���"��ก�1��3 0@' ����@	��ก1!	 P�%�� W	ก��./�ก�"ก���&1�&�	 
(�1���	�%� 

 

(4) &'(�������	�#�ก$%��ก���#��	���$���*(&1�� (Network Technology 
Information) 0	ก��$#$%
�' ��ก(�ก�� ���	2/�!'(�0@'���ก��&(�
�' ��ก(�ก��!'		2/� ��*%(�$ก��
� �$%�	� ���#��	���$"'�	!'		2/� �1�
�0�'"'�	 ���	2/�!'(�� �$%�	� ���#��	���$!�� �!1"'�	
!'		2/�!'(��.'�0�'"'�	 ���	2/�#���ก1(	#$%.��$ก��� �$%�	� �� ����	�2	.��ก�"&'(&�"&'(� 
(Disruption) �	*%(�.�ก�#��	���$�ก1�ก��0��1�&'�ก�	3�13"' ��ก"'�	!'		2/�3�1�.'� กi.��ก�" v[��0	
ก��0�'���ก�� 

 

(5) ก���1���*(ก�	ก/��	"���� (Price Fixing) �ก�"&�2	��*%(
�' ��ก(�ก�.ก��
���������2�ก�	ก/��	"���� ��*(�1��ก�	./�ก�"���ก�� �1�
�0�'ก���&1�&�	�"�� 

 

(6) ก����1���ก!��" (Dividing the Market) �ก�"&�2	��*%(
�' ��ก(�ก�.ก��
�������!ก��ก�	#$%.���1�!��"���0�'���ก��0	!��"!1��T ก�	�"�3�1�&1�&�	ก�	 �@1	 (�.� W	
ก����1�0	�@��)*2	#$%#��^�����!�� ��*(��1�!�� ���^#&(����ก���#���	���กi3"' 
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3.3 � 3@-G2ก@AG�2@A��ก �0`:3`�� 
 
ก���)�%�ก���&1�&�	0	ก�.ก���#���	���� W	ก��&�����*%(	0	�@��ก��ก/�ก��"������

	������)*%(0�'�ก�"
�0ก�'��$��ก���^�)&(�!��"�&1�&�	�������0�'��ก#$%�+"�#1�#$%.�� W	3 3"' 
3�1�1�.�� W	"'�	���� ���ก�� �+�^�) ���	��!ก���0��1T �!1!'(���0@1ก��)���������+
� u�����#$%!��"�&1�&�	�������3�1�����Q#/�3"' �)���.�ก1(0�'�ก�"ก����"��*(	 ����1� 

�ก��#�0	#����!1(
�'����^������[��$� ����#-�^�)0	#�����h��!�� 

 
3.3.1 ก �@"G�2�,:2�Q)�: 3@9�G2`: +F��9�� 9� (Interconnection)  
 
ก���@*%(�!1(����1�����*(&1���#���	��������Q@1���)�%�ก���&1�&�	3"' �)���

.�@1��0�'
�' ��ก(�ก�.ก�������Q�&'�Q�����ก��&(�
�' ��ก(�ก�.ก�����(*%	T 3"' �"��$ก��.1��
�1�!1(�@*%(� ���#/�0�'�$�������(^��0	ก���&1�&�	��ก&�2	  ���"i	#$%�ก$%��&'(�ก��ก���@*%(�!1(
3"'�ก1 

(1) ก��ก/��	"�����1��@*%(�!1(���*(&1�� (Interconnection Pricing)  
(2) ก�� �����	!'	#+	 (Costing Methods and Models)  
(3) ก�� ��ก�(�!���1����ก�� (Publication of Prices) 
(4) ก��0�'&'(���&1������ก$%��ก�����*(&1�� (Providing Network Information)  
(5) &'(��	(ก���@*%(�!1(��!�h�	 (Standard Offers)  

 
3.3.2 ก �@`# jO3��ก ����1( @�k� (Access to Essential Facilities)  
 
ก��ก/�ก��"���#$%ก/��	"0�'
�'0�'���ก��!'(�0�'��1�&1������Q�&'�Q�����ก��#$% 

./�� W	3"' �$�1�	@1��0	ก���"(+ ����0	ก���&'���1!��"3"'(�1����ก  ���"i	#$%�ก$%��&'(�ก����*%(�	$2
3"'�ก1 

(1) ก��ก/��	"����&(����ก��#$%./�� W	 (Pricing Essential Facilities) 
(2) ก���&'�Q�����ก��#$%./�� W	�"�3�1��*(ก U���!� (Non-discriminatory 

Access) 
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3.3.3 ก �` +,:2��ก � (Service Resale)  
 
�/�����
�' ��ก(�ก�.ก���#���	���#$%�$(/�	�.��	*(!��" 
�'ก/�ก��"���(�.

������0�'�(�&�����ก�����(�1��0�'�ก1��1�&1�0	����&���1� �)*%(#$%.������Q&��!1(0�'�ก1

�'����^�3"' 

 
3.3.4 ก �0+ก@"3F9�3?�# 30-Q)�# ��� (Structural and Functional 

Separation)  
 
ก��ก/�ก��"���ก�.ก���#���	���0	��� ���#0@'ก��������0�'��ก������'��

����	'�#$%&(�
�' ��ก(�ก�.ก��((ก.�กก�	 �@1	 ��กก��&���1����&�� �$ก((ก.�กก�	 �)*%(
 u(�ก�	��0�'0@' ����@	�.�ก(/�	�.��	*(!��"#$%3"'��.�กก�����!��0	�	�"�%� 

 
3.3.5 ก �0+ก@"3��n"� (Accounting Separation)  
 
ก����ก�@����[@$� W	ก�3กก��ก/�ก��"���#$%0@' u(�ก�	ก��(+"�	+	&'��!��" 

0	#����[@$./�� W	!'(��.�������������.1��0�'�ก1
�'ก/�ก��"���0�'��i	�1� �$���������Q0	ก��
�&1�&�	3"'"'��!	�(� 

 
3.3.6 9� �@?�2e 9!�ก �@`# jO3 (Equal Access)  
 
�������(^��0	ก���&'�Q��� W		�����#$%ก/��	"0�'3�1�$�����!ก!1��0	

��-$ก���&'�Q�����ก���"$��ก�	.�ก
�'0�'���ก����*(
�' ��ก(�ก�.ก��!1����� �@1	 ก��0@'���ก��
�#��)#�#��3ก�����1�� ���# 
�'����^������Q��*(ก0@'���ก��&(�
�' ��ก(�ก�.ก��0	
���*(&1��(*%	T 3"' �"�3�1./�� W	!'(�0@'���ก��&(����*(&1��#$%!	���ก�"(��1 
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3.3.7 ก �93?�R@-`)� +F����A�� (Number Portability)  
 
ก������#-���&����� W	��-$�	�%�0	ก���"!'	#+	0	ก��� �$%�	
�'0�'���ก����*(

� �$%�	
�' ��ก(�ก�.ก�� #/�0�'�����Q�)�%�ก���&1�&�	����1��
�' ��ก(�ก�.ก�����!1��T 3"' 
 
3.3.8 ก �!)#`#2�c-0ก:_c#��Fe9 (Customer Access to Information)  
 
ก��0�'&'(����ก1
�'����^�0	 ���"i	#$%./�� W	!1(ก��!�"��	0.��������Q�&'�0.3"'

�1�� .�@1��0�'
�'����^������Q#/�ก��!�"��	0.3"'(�1��Q�ก!'(� ��1	�/� ($ก#�2�3�1Q�ก�(�� �$��.�ก
����3�1��'��*(��'�#1�3�1Q��ก����.�ก
�' ��ก(�ก�.ก�� 

 
3.3.9 ก �ก( 1�*2E�?��9!�ก �@`# ?c:,- *0-Qก �0`:3`�� (Removal of 

Other Barriers to Entry and Competition)  
 
��*%(	3&0	ก��ก/�ก��"������ ��ก��(�.�$
�� W	(+ ����0	ก���&'���1!��" 

��*(�$
��"ก���&1�&�	 �@1	 ก��0�'0�(	+[�! ��ก(�ก�.ก��"'����*%(	3&���(�1��3�1#/�0�'

�'����^�3"' ����@	���!���.!	����� กi���.��ก���ก��$� ��*( ��� �+��ก'3&0�'����+
�#$%
!'(�ก�� 

 
3.3.10 ก �ก( ก��*c0-!��Q*��` +�-�ก (Retail Regulation)  
 
0	������2��#	#$%.�#/�ก��ก/�ก��"���
�' ��ก(�ก�.ก���"�!�� ก��ก/�ก��"���

���ก���#���	���0	��"��ก��&�� �$ก(�.� W	#����*(ก#$%"$ก�1� ��'�1�.�3�1�����Q�"(/�	�.
��	*(!��"��*()R!�ก���#$%� W	ก���"��*(ก$"ก�	ก���&1�&�	3"' �!1�����Qก��!+'	0�'�ก�"�^�)
ก���&1�&�	0	!��"&�� �$ก3"' (�#��@1	 

 
(1) ก��ก/��	"����&�2	��� 

(2) ก��ก/��	"����&�2	!%/� 
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(3) Imputation � W	ก��#"�(��"��$��*%(	3&�1� ���3"'#$%
�' ��ก(�ก�.ก��3"'���
0	ก��0�'���ก��#$%�$ก���&1�&�	��*(0ก�'��$��������3"'#$%3"'���.�กก��0�'���ก��#$%./�� W	�ก1��1�&1�
!'(�3�1	'(�ก�1����3"'#$%
�' ��ก(�ก�.ก��3"'���0	ก��$#$%0�'���ก��0	��"��&���1�#�2���"��กก��
!'	#+	#$%.��ก�"&�2	��ก!'(�0�'���ก��0	��"��&�� �$ก"'�� 
 

(4) Net Revenue Test � W	ก��#"�(��"�� �$���#$�����3"'0	ก��$#$%
0�'���ก���ก1
�'����^�ก��ก��$#$%3�10�'���ก���ก1
�'����^� P�%�� W	!���1�@$2ก��(+"�	+	3&�'���ก��!�2�
����0	��ก���ก/�.�"��1�&1� 
 



  
 

3-1 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

����� 3 
 

Understanding Market Definition, Relevant Market and  
Significant Market Power (SMP) Frameworks in EU 

 
 

ก��ก/�ก��"���ก���&1�&�	ก�.ก���#���	���0	ก�+1� ���#��2�)�+��  (European 
Union: EU) �$ 3 &�@	!(	���ก A"'�ก1 (1) ก��)�.����!��"#$%�ก$%��&'(� (Relevant Market) (2) 
ก��)�.����(/�	�.��	*(!��" (Significant Market Power: SMP) ��� (3) ก��ก/��	"
��!�ก����$���� (Remedy) (�	� R	
��	*%(���.�ก�����'�����&(�����!��" (Market 
Failure) �/�������ก���&(�กT�ก�,�ก��ก/�ก��"���	�@	(�.��1��� ���&(�ก��ก/�ก��"���A"' 2 
�� ��� �*(ก��ก/�ก��"����"�ก��ก/��	"���ก�ก�,�A�'�1���	'� (Ex-ante Regulation) ���ก��
ก/�ก��"�������ก'A&��$���� (Ex-post Regulation) #�@�	$@ 0	#�� W���!� ก��ก/�ก��"������ Ex-
ante (��1�	)*@	X�	&(��	���"#�����X��!�� �!1ก�����������!��"#$%�ก$%��&'(�(���
�	�������"!�����กกT�����&1�&�	#��ก���'� .����0Y1��*%(�� �ก��ก�/��	�	/���*(
�ก��
���������.�ก�	���"#�@��(���!��(�..�&�"��'�ก�	�'��0	���ก��$  Z�%��1�
�0�'(���ก�ก/�ก��
"���./�� R	!'(�!�"��	0.��*(ก�)*%(���	�#��#$%"$#$%�+" 

 
"��	�@	 ��	�ก��	$@�$��![+ �������)*%(0�'�&'�0. \]��&(�ก�(��	���"ก��)�.����

&(��&!!��" (Market Definition) !��"#$%�ก$%��&'(� ���ก��)�.����(/�	�.��	*(!��"#$%0Y'���
�ก�"&�@	0	 EU !��(�1��ก��$�ก��.�กก���ก�����@�	$@��"�0�'��_	�1�ก���&1�&�	&(�ก�.ก��
�#���	���0	 EU  \..+��	�$����A�1�	1	(	�ก�"&�@	���� ��ก�� "��	�@	 ก��ก/��	"&(��&!
!��"���
�'�$(/�	�.��	*(!��".��� R	��%��/���]#$%.���'��������"+�����1���	���"#��
���X��!�����กT�����&1�&�	#��ก���'�����1�� ����#-�2�)0	�Y���[�!�� (Static 
Efficiency) ��� ����#-�2�)�Y��)���! (Dynamic Efficiency) ���./�� R	!'(�)�.����� R	 
���ก��$�	*%(�.�ก�2�)!��"����/�"�������/���]�Y��	�����&(��!1�� ���#�$����
�!ก!1��ก�	 
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1. ��%&' 

 
#`�T$���X��!��(-�����1�ก�Aก!��"��*(ก�Aก����.�Y1�� ���0�'�ก�" ����#-�2�)

0	ก��0Y'#��)��ก�����+"���( �!1ก�Aก!��"(�.A�1�����[#/�0�'�ก�" ����#-�2�)����+"0	ก��
0Y'#��)��ก�0	!��"��	�'�������ก����� ���2#Z�%�.�	/�A ��1�����'�����&(�����!��" 
(�#� 0	!��"���ก���#���	��� ����!+&(������'�����&(�����!��"(�.�ก�".�ก \..��
"'�	���	��#+	#$%���0	ก��"/��	�	-+�ก�. (/�	�.
�ก&�" ก��� R	��	�'���-�������
�ก��#�
2��	(ก (Externality) � R	!'	 ��'�1���"��ก���&1�&�	0	!��"���ก���#���	���0	 EU .�
�)�%�&�@	(�1��!1(�	*%(�2������.�กก��� a"���$ �!1"'����ก���&(�-+�ก�.���ก���#���	���� R	
-+�ก�.#$%0Y'���	��#+	�������$
�' ��ก(�ก��������#$%�$(/�	�.��	*(!��" .��� R	��%�./�� R	#$%(���ก�
ก/�ก��"���.�!'(��&'����#�ก�Z��"�0Y'�	�#��ก��ก/�ก����� Ex-ante Z�%�� R	��-$#$%�$ก��
.�"�!�$���	�#�� W���!�&(�ก��ก/�ก��A�'�1���	'� �)*%(#/��	'�#$%0	ก��(/�	��������"�ก0�'�ก�"
ก���&1�&�	(�1���#'.��� 

 
0	#��กT�����/��1�
�' ��ก(�ก��#$%�$(/�	�.��	*(!��"��ก.�A"'���ก��	����0	

กT�����&1�&�	#��ก���'� �1�	0	#�����X��!�� �/��1�(/�	�.��	*(!��".�����[��
���������[#$%.�ก$"ก�	ก���&1�&�	.�ก���������[0	ก��ก/��	"�����!1�)$��
�'�"$��&(�

�' ��ก(�ก�� ��*(��'����*%(	A&#��!��"#$%� R	(����.�กก�Aก&(�!��"A"' (/�	�.��	*(!��"
�����[��"A"'0	������-$ �Y1	 ก����".�ก�1�	��1�#��ก��!��"&(�
�' ��ก(�ก�� )�.����.�ก
(+ ����ก���&'���1!��" ก��� R	�.'�&(�������'��)*@	X�	#$%./�� R	��*(� R	�(&�"0	ก��0�'���ก�� 
(Bottleneck) � R	!'	 Z�%���ก.��ก�"&�@	ก��
�' ��ก(�ก�.ก���#��)#����*%(	#$%#$%A�1�$����&1��� R	
&(�!	�(� (Mobile Virtual Network Operator) ก���Y*%(�!1(����&1�� (�!���1��Y*%(�!1(����&1��
&(����ก���#��)#����*%(	#$% (Mobile Termination Rate) ก��� �$%�	� ��&(�(+!���ก���
�#���	���0	�Y��)���!#$%�)�%�&�@	 �1�
�0�'�������)�	-�����1���	���"#�����X��!�����
กT�����&1�&�	#��ก���'��$����Z��Z'(	�)�%���ก&�@	�Y1	ก�	 "��	�@	 (���ก�ก/�ก��"���./�� R	#$%
.�!'(��&'�0. \]��#$%�ก�"&�@	0	!��"���(�..�!'(�!�"��	��*(กก��ก/�ก��"���!���	���"0"
�	���"�	�%�#$%�������#$%�+" 
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��	�ก��	$@.���$��![+ �������)*%(0�'�&'�0. \]��&(�ก�(��	���"ก��)�.����&(��&!
!��" (Market Definition) !��"#$%�ก$%��&'(� ���ก��)�.����(/�	�.��	*(!��"#$%0Y'����ก�"&�@	 
�"����%�.�กก��(-����[���	���"����	�#�� W���!�&(� EU #$%�ก�"&�@	.�ก("$![�� \..+��	 ���#�@�
 ���"_	#$%�ก$%��&'(�ก���	���"#�����X��!��0	ก��ก/��	"&(��&!!��"��� SMP )�'(�
ก��$�ก�� ��ก(� 

 
 

2. )%*+,-ก'/0,1'/2'34�53667'- (Market Definition) 67'-���5ก��8*394: 
)7;ก'/0,1'/2'4&'%'15<%=467'- (SMP) 34: EU 

 
ก����	ก��ก/��	"&(��&!!��"0	 EU ���%�!'	2��0!'ก�(�ก��ก/�ก��"���2��ก��

0�'���ก���*%(���(���_ก#�(	�ก���"��0	 h 1998  �"�!��"0	2��ก��0�'���ก���#���	���#$%(��1
2��0!'��!�ก��ก/�ก��"����1���	'� (Ex-ante Regulation) .�[�กก/��	"กT�ก�,�A�'0	�/���%�#$%
�ก$%��&'(� (Relevant Directives) �"���)���.��.� Z�%�A�1�("��'(�ก�����ก�ก�,�0	กT����
ก���&1�&�	#��ก���'� ($ก#�@�(���ก�ก/�ก��"����$(/�	�.0	ก��ก/��	"0�'
�' ��ก(�ก���$�[�	�
� R	
�' ��ก(�ก��#$%�$(/�	�.��	*(!��" (SMP) ��ก
�' ��ก(�ก�����	�@	�$�1�	��1�#��
ก��!��"!�@��!1�'(��� 25 &�@	A  !1(��0	 h  2002 (���ก�ก/�ก��"��� ��./���2�)�+��  
(European Commission: EC) A"'ก/��	"�	�#�� W���!�0	ก��ก/��	"&(��&!!��"��� SMP 
�"�(������ก�ก�,�!��กT����ก���&1�&�	#��ก���'� ��ก(��)*%(0�'�ก�"�����("��'(����
����[�ก!'(���ก&�@	0	ก�� W���!�����1�� ���#���Y�ก ���0	 h[�"�� EC A"'ก/��	"
������($�"!��"#$%�ก$%��&'(�#�@�0	��"��!��"�'� �$ก (Retail Market) ����'��1� (Wholesale 
Market) ���#�@���@	./�	�	 18 !��" #�@�	$@  ���#���Y�ก EU �!1�� ���#(�..��$ก��ก/��	"
./�	�	!��"#$%��ก��*(	'(�ก�1�#$% EC ก/��	"A"'&�@	(��1ก���2�)!��"&(� ���#���Y�ก �!1
�	*%(�.�กก���&1�&�	#$%�)�%���ก&�@	0	ก�.ก���#���	��� EC .��#/�ก��)�.����#�#�	
������($�"!��"#$%�ก$%��&'(�#�@�0	��"��!��"�'� �$ก����'��1� �"��"./�	�	!��".�ก 18 
!��"��� R	./�	�	 7 !��"0	 h 2007 �"�./�	�	!��"0	��"��!��"�'� �$ก�"���$./�	�	 7 
!��" �"��� R	 1 !��" �*( !��"�#��)#���-�����/�����������*(	���#$%��0Y1������*(	 (� R	
ก�����!��"#$% 1 ���!��"#$% 2 !��ก��./��	ก�"��0	 h 2003) 0	�1�	&(�!��"�'��1� ./�	�	
!��"#$%�ก$%��&'(��"���$#�@���@	 11 !��" �"��� R	 6 !��" ��� EC A"')�.����((ก&'(�	�	/�
�)�%��!���1�"'��ก��ก/�ก��"���ก���&'�0Y' Next Generation Access Networks (NGA) 
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(Recommendation on Regulated Access to Next Generation Access Network) 0	 h 2010 
(�	� R	
��	*%(���.�กก��� �$%�	� �����)�u	�&(��#��	���$��'	0��ก'�	/���� (Fiber) #$%�$
�#��#��ก&�@	0	-+�ก�.�#���	��� �!1&'(�	�	/�"��ก�1��A�1A"'�$
�!1(ก��ก/��	"&(��&!!��"
���ก����������� SMP #$%ก/��	"A�'�"��  

 
(�1��A�ก_!�� 0	 h 2013 EC A"'�$ก��#/� ��Y�)�.����ก��
�'�$�1�	A"'�1�	��$��)*%(#�#�	

&'(�	�	/��1�"'��!��"#$%�ก$%��&'(�ก��ก�.ก���#���	���  ���"_	#$%�/���]�*( �2�)ก���&1�&�	
���!��"0	 \..+��	#$%(�.�$
�#/�0�'������($�"&(�!��"#$%�ก$%��&'(� ��-$ก��0	ก��ก/��	"
&(��&!!��"#$%�ก$%��&'(� SMP ���ก����$�����"��#$%ก/��	"A�'0	 h 2007 � �$%�	� ��A  

 
�	�#��0	ก��ก/��	" SMP &(� EU �����[(-����A"'� R	 3 &�@	!(	���ก�*( ก��

)�.����!��"#$%�ก$%��&'(� ก�� �����	 SMP ���ก����	(��!�ก���#�ก�Z���*(��$���� 
(BEREC, 2012) (Figure 3-3) 

 
 
2.1 ก'/0,1'/2'67'-���5ก��8*394:  

 
ก��)�.����!��"#$%�ก$%��&'(������[��1�A"'� R	 2 �� ��� �*( )�����<%>�: (���ก�

ก/�ก��"���0	�!1�� ���# �����	��"��ก���&1�&�	0	!��"�"�)�.����.�ก&(��&!!��
 ���2#��	�'�#$%�ก$%��&'(� (Relevant Product Market) ���&(��&!#��2�����!��#$%�ก$%��&'(� 
(Relevant Geographic Market) 0	&�@	!(		$@(���ก�ก/�ก��"���./�� R	!'(�0�'�����/���]ก��ก��
#"�#	ก�	#��"'�	(+ �������(+ #�	"'�� ก��)�.����0	&�@	!(		$@��ก0Y'���*%(��*(#$%��$�ก�1�  
w�##"�(������$(/�	�.��	*(!��"x (Hypothetical Monopolist Test) �)*%()�.���� 
w���������[0	ก��&�@	����(�1���$	���/���]x ��*(#$%��$�ก�1� SSNIP test (Small but Significant 
Lasting Increase in the Price) 2��0!'��*%(	A&#$%�1� \..��"'�	(*%	| ��#$% ����"�#�%�A ��'�0�'
)�.����#$%��"��ก��&�@	���� ������'(��� 5-10 	(ก.�ก	$@ (���ก�ก/�ก��"��������[)�.����
!��"#$%�ก$%��&'(�.�ก�1������*"��+1	&(���	�'�������ก��#$%�ก$%��&'(��#	ก���� SSNIP test A"'
�Y1	ก�	 
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TISIC 

�/�����)�����?4:�*(ก�����������.�ก&'()�.����#$%�/���] 3  ��ก�� (Three 
Cumulative Criteria Test) A"'�ก1 (1) (+ ����ก���&'���1!��"��� (High Barrier to Entry) (2) 
!��"A�1�$�	��	'��1�.��$ก���&1�&�	(�1���$ ����#-�2�)A"'0	��������#$%	�	)(����� ��� 
(3) ��!�ก����$����!��กT����ก���&1�&�	#��ก���'�A�1�)$��)(!1(ก���ก'A& \]��ก��
�&1�&�	&(�!��" ���กก��0	ก��&'()�.����#$%�/���] 3  ��ก��	$@�)*%(Y$@�1�!��"./�� R	!'(��$ก��
�#�ก�Z�.�ก(���ก�ก/�ก��"�����*(A�1 
 
 

2.2 ก'/@/;5A,%BC9A�4&'%'15<%=467'- (SMP) 
 
� R	&�@	!(	[�".�กก��ก/��	"!��"#$%�ก$%��&'(� Z�%��"�#�%�A .��("��'(�ก���ก�,�ก��

)�.����
�'�$(/�	�.��	*(!��"0	กT����ก���&1�&�	#��ก���'� �1�	��1�#��ก��!��" (Market 
Share) ��ก.�� R	���*%(��*(��ก#$%	/���0Y'0	ก�� �����	ก��� R	
�'�$(/�	�.��	*(!��" (SMP) A�1
�1�.�� R	�������"$�� (Single Dominance) ��*(�1��ก�	������� (Collective Dominance) Z�%�
)�.�����1���ก�1�	��1�#��ก��!��"&(�
�' ��ก(�ก�����ก�1��'(��� 40 ����[���$(/�	�.
��	*(!��"��ก ����(ก��#$%
�' ��ก(�ก��#$%�$�1�	��1�#��ก��!��"	'(�ก�1��'(��� 25 .�[�ก
)�.����� R	
�'�$(/�	�.��	*(!��"	�@	� R	A A"'��ก 
 

(�1��A�ก_!�� ��ก���&(�!��"#$%�ก$%��&'(��!1��!��"�!ก!1��ก�	 ��-$ก����"�1�	��1�
#��ก��!��"(�..��!ก!1��ก�	A"' (�#� 0	���!��"(�.0Y' �����ก��&�� (Volume Sales) 
���0	&��#$%���!��"0Y'�("&�� (Value Sales) ($ก#�@�(���ก�ก/�ก��"���./�� R	!'(�)�.����
 \..��(*%	|  ��ก(�"'�� �Y1	 ก��[*(��(�������'��)*@	X�	 ก��A"'� �$��#���#��	���$ ���
(/�	�.!1(�(�&(�
�'Z*@( �����ก)�.�������กก�� �����	 SMP .�)��1���'��ก��ก�����������
.�ก&'()�.����#$%�/���] 3  ��ก�� (Three Cumulative Criteria Test) "��	�@	 0	������@�.��A�1�$
����./�� R	#$%(���ก�ก/�ก��"���.�!'(����������#�@��(�(�1��)�'(�ก�	 	(ก.�ก	$@ ก�� �����	 
SMP ���(���ก�� �����	����(�A &'���	'� (Forward Looking Approach) �	*%(�"'��ก��
� �$%�	� ��(�	��"��_�&(��#��	���$0	ก�.ก���#���	��� 
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TISIC 

2.3 ก'/5?%4A'6/ก'/)�/ก)D:</=458�8*8' 

 
��ก(���ก�ก/�ก��"��������[ก/��	" SMP 0	!��"#$%�ก$%��&'(�A"' ��"�0�'��_	�1� ก��

�&1�&�	0	!��"��	�'�������ก��"��ก�1��A�1�$ ����#-�2�) (���ก�ก/�ก��"���./�� R	!'(�#/��	'�#$%
0	�ก' \]������1������0�'�$ก���&1�&�	0	!��"��ก&�@	 ���*%(��*(0	ก��ก/�ก��"���#$%0Y'�/�����
ก����$������*(�#�ก�Z� A"'�ก1 ก��A�1��*(ก W���!� (Non-discrimination) ก����'������� �1�0�
(transparency) ก��.�"#/������	��]Y$��ก���ก��0	ก�.ก���#���	��� (Accounting 
Separation) ก��ก/��	"0�'� R	
�'�Y*%(�!1(����&1�����ก (Mandatory Access) ก������+�(�!��
�1����ก�� (Price Control) ������กก����]Y$�"�0Y'����!'	#+	 (Cost Accounting) Z�%�(���ก�
ก/�ก��"���(�..���*(ก0Y'�)$�����*%(��*(�	�%���*(��*(ก0Y'�������*%(��*(&�@	(��1ก����"������A�1�$
 ����#-�2�)&(�!��" (�1��A�ก_!�� (���ก�ก/�ก��"������0�'�����/���]ก������A�1�$
 ����#-�2�)0	!��"��"���'��1�� R	(�	"����ก ��'�.���&'��#�ก�Z�0	!��"��"���'� �$ก��ก
./�� R	 

 
.�กก���ก��0	ก�+1� ���# EU )��1� (���ก�ก/�ก��"����$����)�����#$%.��ก'A&

 \]������A�1�$ ����#-�&(�!��"�"�0Y'���*%(��*(0	ก��ก/�ก��"��� �!1(���ก�ก/�ก��"���
./�� R	!'(��/�	��[�� ���"_	#�����X��!��#$%�ก$%��&'(� A"'�ก1 ก����*(ก����1��ก��ก/�ก���Y��
)���!����Y���[�!�� (A Trade-off  Between Dynamic and Static Regulation) !��"�(�#�� 
(Two-sided Market) ก���&1�&�	����1���#��	���$ (Platform Competition) ���ก��#"�#	ก�	
����1���#��)#� ��./�#$%����#��)#����*%(	#$%�Y1	ก�	 �	*%(�.�กก��0Y'���*%(��*(ก/�ก��"���(�.
�����[�1�
�!1(ก���"���.��0.0	ก����#+	&(�
�' ��ก(�ก�������"��*(	ก�Aก!��"A"' 

 
 

3. @/;5-E%���5ก��8*394:กF�)%*+,-�':5G/HIG'?6/JK%ก'/ก&'<%-34�53667'- 
)7; SMP 

 
0	("$!���ก�ก�,�ก��ก/��	"!��"#$%�ก$%��&'(�&(� EU &�@	(��1ก��กT����ก���&1�&�	#��

ก���'��1(	&'����ก �1�
�0�'(���ก�ก/�ก��"����$�����*"��+1		'(�0	ก�����������&(��&!!��"
��� �����	 SMP ($ก#�@�ก��� �$%�	� ���2�)ก���&1�&�	���!��"&(�ก�.ก���#���	��� 
(�#� !��"(�	�#(���	_!������_���� (Broadband Market) ก����	(���ก��&��)1�� (Bundle 
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Offer) ���ก��#"�#	ก�	����1���#��)#� ��./�#$%����#��)#����*%(	#$% ���ก���1����#+	0	 
NGA �1�
�0�' EC ��_	����./�� R	0	ก�� ��� �+����ก�ก�,�ก��ก/��	"!��"#$%�ก$%��&'(���� 
SMP 0�'�$���������������("��'(�ก���	���"#�����X��!����ก&�@	 

 
Cave et al. (2006) ���+�1� (���ก�ก/�ก��"���0	 EU !'(�0�'�����/���]ก�� \..���/���]

#�����X��!�� 5  \..�����ก0	ก��)�.����ก/��	"&(��&!!��"���!��"#$%�ก$%��&'(� (�	
A"'�ก1 �##"�(������$(/�	�.��	*(!��" (Hypothetical Monopolist Test) ก��� R	
�'0�'���ก��
0	!��"�'��1�����'� �$ก0	����"$��ก�	 (Self- supply) !��"�(�#�� (Two-sided Market) 
&(��&!!��"#��2�����!�� (Geographical Market Definition) ��� Next Generation 
Network (NGN) #�@�	$@ ��	�ก��&(� Cave et al. (2006) (-����0�'��_	�1� ��ก��	�'�������ก��
�#���	���(��10	!��"�(�#���*(�$�������)�	-�ก��
�'#$%�ก$%��&'(�����ก�+1� (���ก�ก/�ก��"���
./�� R	(�1����%�#$%.�!'(�0Y'��-$ก��ก/�ก��"����1���	'�(�1������"����� �	*%(�.�กก��ก/�ก��"���
��	�'����ก���	�%�(�.ก��#�($ก��	�'����ก���	�%�A"' !��(�1���Y1	 ��ก(�!���1����ก���#��)#�-
 ��./�#$%A ����#��)#����*%(	#$%���ก�1�(�!���1����ก���#��)#����*%(	#$%A ����#��)#����*%(	#$% 

�'����2�.���	"$� �$%�	A 0Y'���ก���#��)#����*%(	#$%�#	�#��)#� ��./�#$% (Hausman and 
Wright, 2006) ��*(0	ก��$#$%(���ก�ก/�ก��"���!'(�ก��ก/�ก���1��Y*%(�!1( (Termination Charge) 
0	!��"�'��1�&(��#��)#����*%(	#$%�"�#/�ก������+�(�!���1����ก��0	!��""��ก�1�� �)*%(�"
 \]��ก��� R	�.'�&(�������'��)*@	X�	#$%./�� R	��*(� R	�(&�"0	ก��0�'���ก�� (Bottleneck) 
�����"�1�(�!���1����ก��0	!��"�'� �$ก.��"��"'�� �!1ก��ก/�ก���1��Y*%(�!1(0	!��"�'��1�
(�..��ก�"
�0	#��!��&'�� ก�1���*(
�' ��ก(�ก��(�. ����)�%�(�!���1����ก��0	!��"�'� �$ก
��*(��$�ก�ก_�.�ก
�'����2�0	�� ���!1��| (�#� ก��(+"�	+	���*%(��#��)#����*%(	#$% (Mobile 
Handset Subsidy) ��*(#$%��$�ก�1� Waterbed Effect  

 
��%��/���]($ก ��ก���	�%��*(ก����*(ก����1��ก��ก/�ก���Y��)���!����Y���[�!�� (A 

Trade-off  Between Dynamic and Static Regulation)  ���"_	"��ก�1��� R	#$%[ก�[$��0	��
��Y�ก�����(���ก�ก/�ก��"��� Z�%����A�1�����[��&'(��+ A"'�1�#����*(ก0"�������#$%�+" 0	("$!
(���ก�ก/�ก��"���0�'�����/���]ก��ก��ก/�ก���Y���[�!�� 	�%	�*(�	���	+	0�'�ก�"ก���&1�&�	0	
!��"
1�	ก��ก/�ก��"����1���	'��"�0Y'���*%(��*(ก��ก/�ก��"���"'�	�������!'	#+	� R	���ก 
�	*%(�.�ก
�' ��ก(�ก������"���1(	&'���$(/�	�.
�ก&�" 
�#$%A"'.�กก��ก/�ก��"���"��ก�1����"
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�1�.��ก�"ก���&1�&�	#$%�)�%�&�@	���
�'����2�A"'��� ����Y	���ก&�@	 ��*(#$%��$�ก�1� ����#-�2�)�Y��
�[�!�� (Static Efficiency) 

 
!1(����*%(ก�.ก���#���	���0	ก�+1� ���# EU �$����!'(�ก����#+	0	 Next 

Generation Network Z�%�� R	����&1��#$%�����[0�'���ก���*%(����#���	���#$%���ก���� 
�����[#/���	(��1�	������'��)*@	X�	&(�����&1��������_����#$%�	���	+	�+�2�)&(����ก�� 
#/�0�'
�'0Y'�����[�&'�[�����ก��!1��| A"'(�1��!1(�	*%(� #�@�0	�2���#$%ก/�������*%(	#$%��*((��1 ��./�-
#$% .��./�� R	(�1����%�#$%(���ก�ก/�ก��"���!'(���'�����.��0.0	ก����#+	0�'�ก1
�' ��ก(�ก��0	ก��
��#+	#$%(������	#+	./�	�	��ก .���_	A"'�1���ก(���ก�ก/�ก��"���0�'�����/���]ก��ก��ก/�ก��
�Y���[�!�� ก���&1�&�	#$%�ก�"&�@	0	!��"�#���	���.��"���.��0.&(�
�' ��ก(�ก��0	ก����"�'	
��*(	/���	(��	�'�������ก��0��1| �	*%(�.�ก
�' ��ก(�ก��[�กก/�ก��"���2��0!'���*%(��*("'�	
���� ���.��1�
�0�'�ก�"	��!ก���0��1| ��� ����#-�2�)�Y��)���! (Dynamic Efficiency)  
A"'��ก 0	#��!��ก�	&'�� ก��ก/�ก���Y��)���!.�A�1�����[#/�0�'�ก�"ก���&1�&�	#$%�$ ����#-�2�)
A"'0	������@	  

 
.�ก!��(�1��"��ก�1��.���_	A"'�1� (���ก�ก/�ก��"���.�!'(��
Y�]ก��ก��./�� R	!'(���*(ก

����1�� ����#-�2�)�Y���[�!����� ����#-�2�)�Y��)���!2������.�กก��ก/��	"&(��&!!��"
(�1����$ก��$%��A�1A"' Z�%��!1�� ���#(�.�$�� ���ก��ก/��	"&(��&!!��"�!1��!��"���ก��
ก/�ก��"���#$%�!ก!1��ก�	A  #�@�	$@ &�@	(��1ก��ก��.�"�/�"�������/���]&(�(���ก�ก/�ก��"����1��	'	
ก���&1�&�	��*(ก����#+	0	ก��&���������'��)*@	X�	  

 
 

4. ก/2�G>กH'ก'/)3M:3F%34:�/,ก'/4,%5�4/J5%E6+*'A5/E*?C:K%?<N'08OP/@ 
���A�6M4ก'/ก&'<%-34�53667'- 

 
���ก��(�	�#(���	_!������_����0	 EU � R	���ก���#���	���#$%[�กก/��	"� R	����

�/���]0	 EU Digital Agenda ก���&1�&�	&(�!��"���ก��(�	�#(���	_!������_����0	 \..+��	�$
 ���"_	#$%�/���]����ก$%��&'(�ก��ก�����������ก/��	"&(��&!!��"(��1 2  ���"_	�*( (1) ก��
�&1�&�	#$%�)�%����&�@	����1���#��	���$!1��| 0	���ก��(�	�#(���	_! ��./�#$%������_���� (�	� R	
�
.�กก��)�u	��#��	���$������ (Cable) �����'	0��ก'�	/���� (Fibre) ���  (2) ก��#"�#	
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TISIC 

����1�����ก��(�	�#(���	_! ��./�#$%������_�������(�	�#(���	_!���*%(	#$%������_���� #�@�	$@ ./�	�	

�'0Y'���ก��(�	�#(���	_!���*%(	#$%������_�����)�%�&�@	(�1����"��_� �1�	�	�%�� R	
��	*%(�.�ก(�!��
ก���!���!&(�ก��0Y'�����#�~	 (Smart Phone) #$%���&�@	��ก 

 
 
4.1 ก/2�ก'/)3M:3F%/;<*M':5�+P%P78�K%67'-�/,ก'/4,%5�4/J5%E6@/;1&'���

+*'A5/E*?C: 
 
ก��0�'���ก��(�	�#(���	_! ��./�#$%������_����0	ก�+1� ���# EU �1�	0�]1� R	ก��

0�'���ก��
1�	�#��	���$ก���*%(���������_����
1�	����#��)#� (Digital Subscriber Line: 
DSL) 
�'0�'���ก��	/���	(���ก��
1�	�#��	���$0��1| �)�%�&�@	 (�#� ������ ��'	0��ก'�	/���� .��
�ก�" ���"_	�/�[��#$%�1� (���ก�ก/�ก��"������ก/�ก��"���������'��)*@	X�	&(��#��	���$0��1| 0	
��"��!��"�'��1�"'����*(A�1 �	*%(�.�ก0	("$!(���ก�ก/�ก��"������� ���#	/� Unbundled 
Local Loop ��0Y'0	ก��ก/�ก��"���ก��$&(�ก��0�'���ก�� ADSL �)*%(0�'���ก��(�	�#(���	_! 
 ��./�#$%������_����� R	 \..���/���]#$%.�#/�0�'
�' ��ก(�ก�����0��1#$%A�1�$����&1���#��)#�
 ��./�#$%�����[�&'�[�����0�'���ก���ก1��ก�'�A"'�1�������_�#$%�+" �!1���A�1�$(���ก�ก/�ก��"���0"#$%
0Y'���*%(��*("��ก�1��0	ก��ก/�ก��"����#��	���$(*%	| 	(ก.�ก	$@ 0	���� ���#A"'�	���	+	0�'�$
ก����#+	0	�#��	���$��'	0��ก'�	/�����)*%(�(����ก��)�u	�����ก�"&�@	&(� Ultra High Speed 
Broadband 0	(	��!  

 
(�1��A�ก_!�� )�u	�ก��&(��#��	���$���������(���+�&(��#��	���$0	���ก��

(�	�#(���	_! ��./�#$%������_����#$%�!ก!1��ก�	&(��!1�� ���# �1�
�0�'ก��ก/��	"&(��&!
!��"���!��"#$%�ก$%��&'(�./�� R	!'(��$ก��)�.����(�1���(��(� !��(�1���Y1	 (���ก�ก/�ก��
"���ก�.ก���#���	���&(� ���#��$�"	 ��*( PTS ก/��	"0�'ก��0�'���ก��(�	�#(���	_! 
 ��./�#$%������_����
1�	 DSL ������ �����'	0��ก'�	/����(��10	!��"�'��1��"$��ก�	.�กก��
)�.���� w���������[0	ก��&�@	����(�1���$	���/���]x ��*(#$%��$�ก�1� SSNIP test 0	&��#$%ก��
)�u	��#��	���$��'	0��ก'�	/����&(� ���#(*%	0	ก�+1� EU ���(��10	Y1�����%�!'	  ���#
���1�	�@	.��A�1�$ก��)�.����0�'���ก��(�	�#(���	_! ��./�#$%������_����
1�	��'	0��ก'�	/����(��1
0	!��"�'��1���*(!��"�"$��ก�	ก���#��	���$ DSL 
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	(ก.�ก	$@ 0	��� ���##$%)�.����0�'���ก��(�	�#(���	_! ��./�#$%������_����
1�	 
��'	0��ก'�	/����(��10	!��"�'��1���*(!��"�"$��ก�	ก���#��	���$ DSL (���ก�ก/�ก��"���0	
 ���#���1�	�@	A"'��	(��!�ก��0	ก���#�ก�Z���*(��$�����!ก!1��ก�	A �)*%(0�'�ก�"ก��
�&1�&�	��ก&�@	 (�#� ก���&1�&�	&'���#��	���$ (Inter-platform Competition) ก����1���กก��
 W���!���	 (Functional Separation) ก��(	+]�!0�'�Y*%(�!1(����&'�0Y'����&1�� (Open Access 
Requirement) ���ก���1����#+	����1��2����X���2���(กY	 (Public-private Ownership) 
0	&��#$%(���ก�ก/�ก��"���0	��� ���#A�1�$ก��"/��	�	ก���#�ก�Z�0"| 

 
 
4.2 ก/2�B7ก'/�-)�%กF%/;<*M':�/,ก'/4,%5�4/J5%E6@/;1&'���+*'A5/E*?C:)7;

4,%5�4/J5%E65+7=�4%���+*'A5/E*?C: 

 
ก��#"�#	ก�	����1�����ก��(�	�#(���	_! ��./�#$%������_�������(�	�#(���	_!���*%(	#$%

������_����� R	($ก�	�%� \..�����ก#$%�$
�!1(ก��ก/��	"&(��&!!��" �	*%(�.�ก0	 \..+��	./�	�	

�'0Y'���ก�������#�~	�)�%����&�@	 �1�
�0�'./�	�	
�'0Y'���ก��(�	�#(���	_!���*%(	#$%������_����
�)�%�&�@	��กก�1�./�	�	
�'0Y'���ก��(�	�#(���	_! ��./�#$%������_���� �[�	ก����"��ก�1���ก�"&�@	ก��
���� ���#0	ก�+1� EU .�กก���ก��)��1�0	&��	$@�$ ���#((��!�$��)$�� ���#�"$��#$%
ก/��	"0�'���ก��(�	�#(���	_! ��./�#$%������_�������(�	�#(���	_!���*%(	#$%������_����(��10	��"��
!��"�'� �$ก�"$��ก�	 0	&��#$%(���ก�ก/�ก��($ก���� ���#��_	�1����ก��(�	�#(���	_! ��./�#$%
������_�������(�	�#(���	_!���*%(	#$%������_����A�1���(��10	!��"�'� �$ก�"$��ก�	�	*%(�.�ก
��!+
��	���	+	 4  ��ก���*( (1) �����!ก!1��"'�	��ก���&(���	�'� (2) �����!ก!1��"'�	
���� (3)&'(./�ก�""'�	ก�����*%(	#$%&(�(�	�#(���	_! ��./�#$%������_���� ��� (4) �����!ก!1��0	
ก��0Y'��	�������Y(�&(�
�'0Y'���ก�� 	(ก.�ก	$@ ���ก��#�@��(�(�1��	$@A�1���(��10	!��"�'��1�
�"$��ก�	�	*%(�.�ก��!+
����ก 3  ��ก���*( (1) �����!ก!1��&(���ก���!��"�'� �$ก (2) 
&'(./�ก�""'�	ก���&1�&�	.�กก��#"�#	ก�	0	!��"�'� �$ก ��� (3) A�1�$ก��#"�#	ก�	�"�!��
0	��"���'��1� 

 
	(ก.�ก	$@ ��	��.��($ก����Y�@	Y$@0�'��_	�1���ก����������"�)�.����.�ก
�'0Y'0	����

 ���#.�)��1� 
�'0Y'���ก��(�	�#(���	_!���*%(	#$%������_����� R	���ก�� ��ก(����ก��
(�	�#(���	_! ��./�#$%������_���� 0	#��!��ก�	&'����ก���������� R	��� ���# 
�ก���ก��
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Y$@0�'��_	�1�0	 ���#��$�"	���((��!�$��$ก��#"�#	ก�	����1�����ก��(�	�#(���	_! ��./�#$%
������_����������ก��(�	�#(���	_!���*%(	#$%������_���� �	*%(�.�ก
�&(�ก���&'�[��&(��#��	���$
!1��| 0	���ก��(�	�#(���	_!�������0	)*@	#$%!1��| �!10	)*@	#$%#$%
�'0Y'���ก���$�)$�� 2 ���ก��0�'��*(ก
����1�� DSL ���(�	�#(���	_!���*%(	#$%������_���� .�)��1����ก��#�@��(��� ���(��1�	��!��" 
"��	�@	 ������(���+�&(�)*@	#$%#$%0�'���ก������������ก����&(��#��	���$�$�����/���]!1(
ก��ก/��	"!��"#$%�ก$%��&'(� (�1��A�ก_!�� 
�ก��#"�#	ก�	����1�����ก��(�	�#(���	_! ��./�#$%
������_�������(�	�#(���	_!���*%(	#$%������_����0	 EU �$�����!ก!1��ก�	A 0	�!1�� ���# 
�ก�,�ก��ก/��	"!��"#$%�ก$%��&'(�0	 ���#�	�%�(�..�A�1�����[	/�A 0Y'ก��($ก ���#A"' 
 
 
5. ��?/O@  

 
�	���"ก��)�.����&(��&!!��" (Market Definition) !��"#$%�ก$%��&'(� ���ก��

)�.����(/�	�.��	*(!��"#$%0Y'����ก�"&�@	0	 EU !�@��!1 h 1998 .	[�� 2013 ��"�0�'��_	�1� EC 
�$�	��	'�#$%.�A�1ก/�ก��"���!��"�1���	'���*(�#�ก�Z�!��"��ก&�@	��ก!��"�$ก���&1�&�	#$%
�)$��)( ���(���ก�ก/�ก��"�����	��0�'�����/���]ก���	���"#�����X��!����ก&�@	 �1�
�0�'
ก��ก/��	"!��"#$%�ก$%��&'(����ก�� �����	
�'(/�	�.��	*(!��"0	!��"�'� �$ก�"�� �!1ก��
ก/�ก��"���0	��"���'��1�������&'���"  \..��#$%�$
�!1(ก��� �$%�	� �����ก�ก�,�ก��ก/��	"
!��"#$%�ก$%��&'(��*( ����A�1�*"��+1	&(�กT����ก���&1�&�	#��ก���'� ก���&1�&�	#$%�ก�"&�@	
����1��
�' ��ก(�ก�� ���ก��)�u	�&(��#��	���$0��1| �Y1	 ��'	0��ก'�	/���� (Fibre) 
 ��ก(�ก������!'(�ก����#+	0	�#��	���$#$%�)�%�&�@	 

 
(���ก�ก/�ก��"���./�� R	!'(��/�	��[�� ���"_	#�����X��!��#$%(�.�ก�"&�@	��ก

./�� R	!'(��$ก��ก/�ก��"�����*(./�� R	!'(��&'�A �#�ก�Z�0	!��"#$%A�1�$ ����#-�2�) �"����%�

.�กก��)�.����!��"#$%�ก$%��&'(� ก�� �����	 SMP ���ก����	(��!�ก���#�ก�Z���*(
��$���� "��!��(�1��#$%ก�1��A ��'�0	ก��$&(�ก��#"�#	ก�	&(��#��)#� ��./�#$%���
�#��)#����*%(	#$% (���ก�ก/�ก��"������0�'�����/���]ก��ก��ก/��	"&(��&!!��"��� �����	 
SMP 0	&��#$%���ก��0	!��"�(�#��./�� R	!'(��$��!�ก���#�ก�Z���*(��$����#$%Y�"�.	 ���
��%�#$%�/���]�*((���ก�ก/�ก��"���./�� R	.�!'(�!�"��	��*(ก����1�� ����#-�2�)�Y���[�!������Y��
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)���!#$%�ก�"&�@	(�	�	*%(���.�ก�� ���ก��ก/�ก��"��� Z�%�.��1�
�!1(ก���&1�&�	���ก����#+	0	
ก��&���������'��)*@	X�	0	�������  ���"_	�/���].�กก���ก��&'��!'	�����[��+ A"'"��
!����"��!1(A 	$@ 
 

6'/':��� 3-1 ?/O@@/;5-E%ก'/G>กH'���%M'?%K1K%?<N'08OP/@ 
 

@/;5-E%ก'/G>กH'���%M'?%K1 /'87;54�8-P-8?/O@ 

ก��)�.����!��"#$%�ก$%��&'(� 
 

� ก��� �$%�	� ��!��"#$%�ก$%��&'(��ก�".�กก��!'(�ก�������*"��+1	0	ก��
ก/�ก��"��� Z�%��"��[�ก./�ก�"�"�กT����ก���&1�&�	#��ก���'� 

� 0�'�����/���]ก���	���"#�����X��!����ก&�@	 �1�
�0�'�"ก��ก/�ก��
"���0	!��"�'� �$ก 

� ก���&1�&�	#$%�)�%�&�@	����1��
�' ��ก(�ก�����ก��)�u	�&(��#��	���$
0��1| �Y1	 ��'	0��ก'�	/���� (Fibre) 

� (������กก��ก/��	"&(��&!!�� ���2#��	�'�#$%�ก$%��&'(� (Relevant 
Product Market) ���&(��&!#��2�����!��#$%�ก$%��&'(� (Relevant 
Geographic Market) 

� (���ก�� �����	����(�A &'���	'� (Forward Looking Approach) 
ก�� �����	
�'�$(/�	�.��	*(!��" 
(SMP) 

� �1�	��1�#��ก��!��"&(�
�' ��ก(�ก�����ก�1��'(��� 40 ����[�� 
�$(/�	�.��	*(!��"��ก  

� ��ก���&(�!��"#$%�ก$%��&'(��!1��!��"�!ก!1��ก�	 ��-$ก����" 
�1�	��1�#��ก��!��"(�..��!ก!1��ก�	A"' (�#� 0	���!��"(�.0Y' 
 �����ก��&�� (Volume Sales) &��#$%���!��"0Y'�("&�� (Value 
Sales) ($ก#�@�(���ก�ก/�ก��"���./�� R	!'(�)�.���� \..��(*%	| 
 ��ก(�"'�� �Y1	 ก��[*(��(�������'��)*@	X�	 ก��A"'� �$��#��
�#��	���$ ���(/�	�.!1(�(�&(�
�'Z*@( 

ก��ก/�ก��"������ ����#-�2�) � (���ก�ก/�ก��"���./�� R	!'(�!�"��	0.��*(ก�1�� ������&(�ก��ก/�ก��"���
�*(  ����#-�2�)�Y���[�!�� (�	'	ก���&1�&�	 �������!'	#+	) ��*( 
 ����#-�2�)�Y��)���! (�	'		��!ก������ก����#+	0	ก��&���
������'��)*@	X�	)  

� ��ก(���ก�ก/�ก��"�����*(ก ����#-�2�)�Y���[�!�� 
�'0Y'���ก��(�..�A"'���
ก�����ก��0	����#$%[�ก�� �!1
�'0�'���ก��.�A�1�$���.��0.0	ก����#+	�)�%�
0	(	��! Z�%�!��ก�	&'��ก��ก��$&(�ก����*(ก ����#-�2�)�Y��)���!  
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@/;5-E%ก'/G>กH'���%M'?%K1 /'87;54�8-P-8?/O@ 

ก��ก/�ก��"������ก����$���� � �	'	ก��ก/�ก��"���0	��"��!��"�'��1���กก�1���"��!��"�'� �$ก  
� ��!�ก���#�ก�Z���*(��$����0	!��"�'��1� A"'�ก1 ก��A�1��*(ก W���!� 

(Non-discrimination) ก����'������� �1�0� (Transparency) ก��.�"#/�
�����	��]Y$��ก���ก��0	ก�.ก���#���	��� (Accounting 
Separation) ก��ก/��	"0�'� R	
�'�Y*%(�!1(����&1�����ก(Mandatory 
Access) ก������+�(�!���1����ก�� (Price Control) ������กก����]Y$
�"�0Y'����!'	#+	 (Cost Accounting) Z�%�(���ก�ก/�ก��"���(�..���*(ก0Y'
�)$�����*%(��*(�	�%���*(��*(ก0Y'�������*%(��*(&�@	(��1ก����"������A�1�$
 ����#-�2�)&(�!��" 
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Abstract 

In European telecommunications sector, market intervention procedure can be 
simplified as three steps to regulate any inefficient market; the first step is to identify 
the relevant market, the second step is to test whether there is any significant market 
power in the market, and the third step is to apply the appropriate remedy to solve the 
market failure. While the ex ante regulation is mainly analysed and implemented 
based on economic frameworks, practically, the relevant market analysis is currently 
identified based on competition law principle. It is not uncommon that sometimes 
economics and law aspects go in different direction. This leaves the room for the 
regulatory body to often make a decision to trade-off one option to another option. 
Therefore, this study aims to fill the gap of regulation study by trying to understand 
the problems of market definition analysis, relevant market and significant market 
power (SMP) frameworks in the EU. 

Several cases from this study show that there is uncertainty in the current European 
telecommunications sector. Therefore, it is important for market definition and SMP 
analysis to balance the policy between economics and law, static and dynamic, and 
consider the issue case by case depending on the priority and situation in each 
member country. 

 

Keywords: Market definition, SMP, European telecommunications 
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1. Introduction 

Theoretically, resources are efficiently used in order to produce services or goods in a 
perfectly competitive market. Therefore, the competitive market benefits social 
welfare overall. Realistically, several markets cannot be perfectly competitive due to 
theirs unique characteristics, such as high investment cost and bottleneck characteristic2. 
Telecommunications sector, for example, is among these markets which cannot be 
perfectly competitive even though the competition in this sector has been greatly 
increased since the liberalisation. Therefore, there is still a need of sector regulation 
and competition law to encourage competitive environment and soften monopoly 
power. Sector regulation is seen as ex ante approach and more specific in each sector 
to facilitate the efficiency of competition when competition law is inadequate. 
Examples of ex ante approach are interconnection, unbundling and price regulation. 
Generally, ex ante approach is considered as stronger market intervention comparing 
to ex post approach which applied by competition law. Examples of ex post regulation 
are antitrust or merger regulation. In addition, regulations generally aim to cope with 
market structure failure while the competition law mainly focuses on the abusive 
behaviours from dominant operators. Also, the burden of proof for regulation to 
intervene is less than competition law (De Streel, 2008b). Nevertheless, market 
intervention should been conducted only when there is any failure in the market. 

In telecommunication sector, the common types of market failure are market power 
and externalities. Market power, which makes imperfect competition, is found when, 
for example, incumbent operators are the only who have infrastructure to provide the 
whole service while other operators need to buy one or more parts of the services 
from the incumbents. Without any regulation, the natural market power of incumbents 
consequently lead to the failure of the market, such as high access price or refusing 
other operators to buy the particular services which can be considered as a market 
barrier. Examples of this issue are local loop unbundling (LLU) or mobile virtual 
network operator (MVNO). Another example of market failure in telecommunication 
services is externality problem. This problem occurs when two or more networks 
provide the whole services to their customers but operators still need to buy the 
bottleneck services from each other. Without intervention, the operator with higher 
market power can raise their prices of bottleneck services to raise the cost of their 
rivals. Example of this problem is mobile termination rate. Market power and 
externalities issue can be seen as one-way access problem and two-way access 

                                                           
2 Bottleneck in telecommunications sector can be described as a phenomenon where networks take on 
each other in a competitive retail market for consumers but they still have the monopoly power for 
providing the access to the subscribers (Armstrong, 2001) 
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problem accordingly3.Therefore, before intervention, the regulator needs to specify 
that there is a problem in the market where there is a need of regulation. 

In European telecommunications sector, market intervention can be simplified as 
three steps to regulate any inefficient market. The first step is to identify the relevant 
market. This step aims to assess the competition in the market and relevant services in 
particular market. The second step is to test whether there is any significant market 
power (SMP) in the market. The purpose of this step is to find if there any market 
players who are controlling the market or possibly do in the future in particular 
market. The third step is to apply the appropriate remedy to solve the market failure. 
This step is where the ex ante regulations are imposed to the market to improve the 
competition in the market. While several studies mostly focus on the last step, the 
impact of different regulatory tools, for example, local loop unbundling, termination 
rate regulation, price regulation or accounting separation, there are still only limited 
studies regarding to market definition and the relevant market analysis which is an 
important foundation before applying any regulatory tool. While the ex ante 
regulation is mainly analysed and implemented based on economic frameworks, 
practically, the ex ante regulation still relate to legal principles. For instance, the 
relevant market analysis is currently identified based on competition law principle. 
There is not uncommon that sometimes economics and law aspects go in different 
direction. This leaves the room for the regulatory body to often make a decision to 
trade-off one option to another option. With the telecommunications sector become 
more dynamic and complex, the relationship between economic concepts and 
competition law principles become more complicated as well. Therefore, the purpose 
of this study is to fill the gap of regulation study by trying to understand the economic 
problems in the market definition analysis, relevant market and SMP frameworks in 
the EU. In addition, this study aims to evaluate whether the framework by the EC has 
been so far successful or failed as well. After this introduction section, section 2 
provides overviews of Recommendations released by the European Commission (EC) 
and SMP framework. Section 3 economic issues in the market definition and SMP 
framework in the EU are pointed out, followed by a case study of broadband market 
in section 4 which more economic issues are explained. Lastly, the conclusion that 
whether the EU Recommendations have been failed or successful and policy 
recommendation are suggested in the section 5. 

  

                                                           
3 See OECD (2004) for more comprehensive explanation on one way access and two-way access 
problem 
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2. EC Recommendations and SMP framework 

 

2.1 Evolution of EC Recommendations and SMP framework 

After the liberalisation in telecommunications sector in EU, the EU regulatory 
framework has been introduced since 1998, for example, the guideline for 
interconnection and accounting separation, to encourage more competitive 
environment in the market. At that time, the national regulatory authorities (NRAs) 
can define the market players who have significant power, having market share more 
than 25%, as SMP and consequently impose any ex ante regulation on SMP. The 
market definition and SMP analysis in 1998 regulatory framework did not rely much 
on competition law principles. Until 2002, EC has released the guideline on market 
analysis and the assessment of significant market power under the Community 
regulatory framework for electronic communications networks and services. This 
2002 regulatory framework is where competition law principle started to have an 
important role in the market definition and SMP analysis. The EC has consequently 
released Recommendation on relevant product and service markets within the 
electronic communications sector susceptible to ex ante regulation in 2003 to support 
NRAs decision in the market definition and SMP analysis. With greater competition 
in the market, the EC revised and released again the Recommendation on relevant 
product and service markets susceptible to ex ante regulation in 2007. Recently, with 
the change of technology and development of fibre technology, the EC has released 
the Recommendation on regulated access to Next Generation Access Networks 
(NGA) in 2010, but there is no change in the market definition and SMP analysis 
from 2007. Figure 3-1 presents the evolution of EC Recommendations on the market 
definition and SMP framework. 

 

Figure 3-1 the evolution of EC Recommendations on the market definition and SMP framework 
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Framework: 
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EC

2007 EC 
Recommend: 
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ex ante 
regulation are 
reduced to 7 

markets due to 
greater 

competition
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Nevertheless, EC has recently made public consultation in early 2013 on the revision 
of the Recommendation on relevant markets which BEREC4, NRAs and several 
telecommunications operators, such as Telefonica, Telenor, and Deutsche Telekom, 
have commented on the questionnaire. The main issues for consultation are relevant 
trends in the sector which affect the relevant market, the efficiency of the three 
criteria test, the relevant market which listed in the 2007 Recommendations, and the 
market to be added or removed from the 2007 Recommendation (EC, 2012). 

 

2.2 The role of the European Commission (EC) and the national regulatory 
authorities (NRAs) in market definition procedure 

According to Articles 7 of Directive 2002/21/EC, NRAs are determined as a main 
constitution who implements the telecommunications regulation in each member 
countries. At the same time, the EC acts as a reviewer as well as a decision maker 
(whether the proposal should be adopted, revised or withdrawn) after NRAs propose 
their regulatory measure. Importantly, NRAs must be independent from any 
organisation related to telecommunications sector, and use their powers fairly and 
transparently.  

In general, NRAs have several responsibilities such as universal service regulation 
and radio frequencies’ management. One of important responsibilities is that NRAs 
need to regulate any proposition with significant market power. Therefore, it is 
important for NRAs to define the relevant market and analysis any dominant market 
player with SMP framework before impose any regulation. Generally similar in 
procedure but different in purpose from competition law which aims to prevent the 
anti-competitive behaviour or abuse from dominance, instead, SMP framework 
purpose is to encourage greater competition in the telecommunications market as well 
as future economic development. The market definition and SMP analysis procedure 
have been developed since last decade. Recently, according to Article 7 of the 
Framework Directive 2009, the procedure of defining the relevant market and SMP in 
the EU from May 2011 onwards is presented in figure 3-2. 

  

                                                           
4 BEREC is the Body of European Regulators for Electronic Communications, formerly ERG, who 
assist the EC and NRAs to the regulatory framework in electronic communications sector 
 



  
 

3-19 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

Figure 3-2 the procedure for the relevant market and SMP proposal  
by the EU and NRAs from May 2011 

Phase 1 

 

 

 

 

 

 

 

 

 

Phase 2 

 

 

 

 

 

 

 

Source: EC (2010b) 

 

2.3 EC Recommendations 

In telecommunications sector in EU, the first step of the EC is to find the market 
whether there is an SMP in the market. If so, the chosen remedies are applied to 
market player(s). Aiming to support the member countries, the EC has released 
Recommendations to help identifying the markets where the competition law may be 
insufficient. Since last decade, the European Commission on Electronic 
Communications has released two recommendations in 2003 and 2007 to identify 
market definition and SMP. According to European Commission (2003, 2007), the 
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Annex in the recommendation on relevant product and service markets within the 
electronic communications sector 2003 and 2007 can be summarised in table 3-2. 

Table 3- 1 
 

Table 3-2 the market susceptible of ex ante regulation according to  
two Recommendations from 2003 and 2007 

Recommendation 2003 Recommendation 2007 
Retail level Retail level 
1. Access to the public telephone network at a fixed 
location for residential customers 

1. Access to the public telephone network at a fixed 
location for residential customers and non-residential 
customers (combines 1 and 2 from Recommendation 
2003) 

2. Access to the public telephone network at a fixed 
location for non-residential customers 
3. Publicly available local and/or national telephone 
services provided at a fixed location for residential 
customers 

- (Market 3-7 from Recommendation 2003 are 
removed) 

4. Publicly available international telephone services 
provided at a fixed location for residential customers 
5. Publicly available local and/or national telephone 
services provided at a fixed location for non-residential 
customers 
6. Publicly available international telephone services 
provided at a fixed location for non-residential customers 
7. The minimum set of leased lines which comprises the 
specified types of leased lines up to and including 2 Mb/s 
Wholesale level Wholesale level 
8. Call origination on the public telephone network 
provided at a fixed location 

2. Call origination on the public telephone network 
provided at a fixed location  

9. Call termination on individual public telephone 
networks provided at a fixed location 

3. Call termination on individual public telephone 
networks provided at a fixed location 

10. Transit services in the fixed public telephone network - (Market 10 from Recommendation 2003 is removed) 
11. Wholesale unbundled access to metallic loops and 
sub-loops for the purpose of providing broadband and 
voice services 

4. Wholesale (physical) network infrastructure access 
(including shared or fully unbundles access) at a fixed 
location (similar to market 11 in Recommendation 
2003) 

12. Wholesale broadband access, including bit-stream 
access 

5. Wholesale broadband access (non-physical or virtual 
network access), including bit-stream access 

13. Wholesale terminating segments of leased lines 6. Wholesale terminating segments of leased lines, 
irrespective of the technology used to provide leased or 
dedicated capacity 

14. Wholesale trunk segments of leased lines - (Market 14 - 15 from Recommendation 2003 are 
removed) 15. Access and call origination on public mobile 

telephone networks 
16. Voice call termination on individual mobile networks 7. Voice call termination on individual mobile networks 
17. The wholesale national market for international 
roaming on public mobile networks 

- (Market 17 - 18 from Recommendation 2003 are 
removed) 

18. Broadcasting transmission services to deliver 
broadcast content to end users 

 

Source: European Commission (2003, 2007) 
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These Recommendations were launched as a guideline for each national regulator of 
member countries to identify the market definition, relevant market and SMP. NRAs 
can have the same numbers of the market susceptible of ex ante regulation, more or 
even less than the Recommendations depending on the market in each member country. 
According to table 3-2, from the 2003 Recommendation, there are 18 markets 
susceptible of ex ante regulation. As the competitions in some markets are greater over 
time, the number of market susceptible of ex ante regulation is reduced to only 7 
markets in the 2007 Recommendation. It is interesting that in 2007 Recommendation 
while many retail markets have been significantly removed from the 2003 
Recommendation, the number of wholesale market have not much changed. 
Consequently, even though there are some remedies applied on retail level, such as 
regulating international roaming price, most of the remedies applied to an SMP in 
particular market mainly aim to the wholesale level.      

 

2.4 SMP framework 

This SMP framework is consistent with the definition of relevant market by 
competition law (see Commission Notice on the definition of relevant market for the 
purposes of Community competition law, EC 1997). According to BEREC (2012), 
SMP framework in EU can be applied by following three main steps including Defining 
relevant market, the SMP assessment and imposition of ex ante regulation. The three 
steps of SMP framework can be simplified as in figure 3-3. 

Figure 3-3 SMP framework 

 

Defining relevant market: 

This first step can be divided into two phases. First, the regulator in each member 
country assesses the degree of competition in the market. The degree of competition can 
be assessed in two aspects, relevant product market and relevant geographic market. In 

Define relevant 
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- three cumulative 
criteria test 

- SSNIP test

SMP assessment
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ante regulation

- wholesale regulation

only if inadequate  then

- retail regulation
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this phase, both demand-side substitutability and supply-side substitutability need to be 
considered to define relevant market both in product market and geographic market. 
The analysis which is normally applied at this stage is called ‘Small but significant and 
non-transitory increase in price’ (SSNIP) test or hypothetical monopolist test. SSNIP 
test is a concept for measure the relevant market by assuming a hypothetical monopolist 
and investigating if a monopolist gain profits when increasing the price of the product 
by 5-10%, while others are constant. If a hypothetical monopolist does not gain any 
profit by increasing the price, it implies that there could be more substitute services to 
be included in the relevant market. On the other hand, if a hypothetical monopolist 
gains some profit, this group of services constitute the relevant market. SNNIP test can 
be calculated by estimating elasticity of demand or, alternatively, critical loss analysis.         

Second phase, EC Recommendations 2007 provided that three cumulative criteria test 
is applied in order to investigate the market whether there is a need of regulation. In 
addition, ERG (2008) also provided some guideline on the three cumulative criteria test 
as following. 

1) There is any existence of non-transitory or high barrier to entry. There are several 
indicators to analyse whether there is any barrier to enter the market, such as 
structural barriers and legal barriers. Structural barriers are, for example, the 
existence of sunk costs, vertical integration services diversification, control of 
infrastructure, etc. Legal barriers include licence for operating in the market and 
condition of spectrum use. 

2) Market structure has ineffective competition in the relevant period of time.  This 
criterion evaluates the competition in the market in the relevant timeframe. By 
applying forward-looking assumption, the indicators for this criterion are, for 
example, market share, price trend, service diversification, barrier to expansion and 
potential competition.  

3) The ex post treatment by competition law is not enough to solve the market 
failure. This criterion aim to assess the efficiency of competition law in particular 
services. The indicators of this criterion include degree of generalisation of non-
competitive behaviour, degree of difficulty to address non-competitive behaviour, 
non-competitive behaviour brings about irreparable damage in related or connected 
markets, and need of regulatory intervention to ensure the development of effective 
competition in the long run. 

De Streel (2008a), however, claimed that most member countries usually only define 
relevant product market and relevant geographic market with SSNIP test while the three 
cumulative criteria testis ignored since they assumed that EC has already applied and 
chose the market according to EC Recommendations. Contrary, Hou (2008) suggested 
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that the first and second criteria are already covered in SMP assessment procedure and 
the third criteria can be done during the imposition of ex ante regulation procedure. 

The SMP assessment: 

The SMP position is assessed in this step after the relevant market is defined. The SMP 
assessment is generally consistent with the guideline of dominance position in 
competition law. Nevertheless, dominance positions by competition law are not equal to 
SMP positions by NRAs because the decisions by competition law are not obligated to 
the decision by NRAs. The market share of market players, either single (individual) 
dominance or joint (collective) dominance, are normally used as a guideline for single 
(individual) SMP and joint (collective) SMP respectively; for example, more than 40% 
of market share implies a strong indication of dominance while less than 25% of market 
share is usually not considered as a dominant position. Both volume sales and value 
sales can be used as a measurement depending on the characteristics of the relevant 
markets. For instance, call termination in mobile market, the revenue from call 
termination is more appropriated to use as a measurement than the number of 
terminating calls because the calls can have different values, on-net, off-net, or 
international call. Call termination revenue is therefore more suitable in this case. Not 
only market share is used as a measurement to assess SMP, but there are also several 
criteria to be considered, similar to the three criteria test, such as control of 
infrastructure, technological advantage, vertical integration, barrier for new entrances, 
absence or very low buying power, etc. In addition, since the innovation from 
telecommunications industry is greatly developed, the SMP assessment should base on 
a forward-looking approach. 

Due to some similarities between the three cumulative criteria test and SMP 
assessment, there is sometimes no need to perform both tests in specific situations 
after assessing the degree of competition in the market. ERG (2008) provides the 
guideline with six scenarios for apply the three cumulative criteria test and SMP 
assessment regarding to 2003 and 2007 Recommendations; however, this study 
concludes only 4 scenarios regarding to 2007 Recommendations as in table 3-3. 
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Table 3-3 the relationship between the three cumulative criteria test and SMP assessment 

Scenarios The three cumulative criteria test SMP assessment 
1. NRAs decide to impose  ex ante 
regulation and the markets is in the 
2007 Recommendations  
 

 
Optional (depending on each 

member country) 

 
Yes 

2. NRAs decide to impose  ex ante 
regulation but the markets is not in 
the 2007 Recommendations 
 

 
Yes 

 
Yes 

3. NRAs decide to not impose  any 
ex ante regulation (no matter the 
market is included in 2007 
Recommendation or not) 
 

 
Either the three cumulative criteria test or SMP assessment is sufficient 

(depending on each member country) 

4. No competition problem or any 
market failure after assessing the 
degree of competition in the market 
 

 
No obligation to review the market 

 

Source: adapted from ERG (2008) 

 

Imposition of ex ante regulation:  

In this step, NRAs decide to apply one or more remedies to the market players who 
are assessed as SMP to solve market inefficiency as well as encourage more 
competition in the market. For instance, the regulatory tools to use as remedies can be 
either non-discrimination, transparency, accounting separation, mandatory access, 
price control or cost accounting. These regulations can be combined or imposed 
separately, depending on the characteristics of market failure. At the first step, the 
regulations should first aim to solve market failure at the wholesale level. Only if the 
remedy at wholesale level is insufficient, then, NRAs can further regulate and apply 
remedy in retail market. Figure 3-4 simplifies the criteria to move from wholesale to 
retail regulation. 
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Figure 3-4 the move from wholesale to retail regulation 

 

 

With SMP framework, EC has already implemented several remedies both in wholesale 
level and retail level. Wholesale regulation, for example, local loop and bit stream 
unbundling are regulated since 2004 while mobile termination rates are reduced in 
several member countries since 2008. When the wholesale regulation is insufficient as 
in the case of international roaming prices, EU has already regulated international 
roaming price both voice and SMS services. Currently, the focus in EU is now whether 
to regulate the next generation network. Understanding the market definition and SMP 
framework on this issue will benefit the future regulation on the next generation 
network. Despite EC intention to solve several market failures with regulatory tools, 
there are still some economic issues which need to be concerned, such as a trade-off 
between dynamic and static regulation, a two-sided market assumption, the platform 
competition, and the substitution between fixed and mobile services. Discarding these 
economic issues, market intervention can possibly reduce incentive to invest and even 
distort the market. In the next section, the economic issues in the SMP framework by 
EC are discussed by analysing through previous studies.   

 

3. Economic issues in the SMP framework in EU 

Based on Article 15(1) of Directive 2002/21/EC, the EC and NRAs are required to 
define the relevant market for electronic communications networks and services 
according to the competition law principles. Some scholars have been criticised that 
this dependency on competition law affects both the EC and NRAs to have less 
flexibility when applying economic framework on the market definition analysis and 
SMP framework. For example, De Streel (2008a) mentioned four main reasons why 
2003 regulatory framework is failed. These reasons include an absence of clear 
objectives, an inappropriate coordination with competition law, a limited regulatory 

ONLY if wholesale regulation is not sufficient,

Identify and establish retail markets susceptible to ex ante regulation

ONLY if there are competition problems,

Identify and establish wholesale markets susceptible to ex ante regulation

Identify compeition problems

(Define the relevant market and SMP assessment)
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tools and, lastly, institutional failure. Nevertheless, the author concluded that the 
reform 2007 EC proposals are improved and go in the right direction but still too 
moderate and need further improvement. Selected previous studies regarding to the 
problem in SMP framework in EU are summarised in table 3-4. 

 

Table 3-4 previous studies on the problem of SMP framework in EU 

Author(s) Main finding(s) 
Larouche and De Visser 
(2006) 

The electronic communication sector has some uncertainty. Policy usually 
involves trade-off decision. Therefore, the traditional legal concept cannot 
be applied without some adjustment. 
 

Schwarz (2007) 
 

Wholesale broadband market can be determined by the substitution at the 
retail level which consequently leads to broader relevant market. The EC 
and NRAs therefore needs to review their concept on SMP framework and 
market definition analysis by taking this substitution into account. 
 

De Streel (2008a) 
 
 

Aligning sector-specific regulation such as market definition analysis and 
SMP framework with competition law principles (antitrust methodologies) 
is inefficient due to the dynamic market of telecommunications sector. 
 

De Streel (2008b) 
 

Even though the regulation and competition law are converging, but they 
still remain significantly different and suggested that the sector regulation 
should have flexibility, objectivity, transparency, harmonisation, 
proportionality and legal certainty. Also, the sector regulation should be 
based on economic concept. 
 

Hou (2008) 
 

The three cumulative criteria test that the first and second criteria (existence 
of non-transitory or high barrier and market structure has ineffective 
competition)are already covered by SMP assessment and the third criteria 
(ex post treatment by competition law is not enough) is better to perform 
when imposing the remedies. 
 

Never and Preissl (2008) 
 

The current telecommunications regulation in the EU has heavily regulated 
while the three-criteria test can be useful if properly apply. 
 

 

 

Not only these studies, recently BEREC also provides reports relating to market 
definition for more understanding in several economic issues; for example, report on 
impact of bundled offers in retail and wholesale market definition (BEREC 2010), 
report on impact of fixed-mobile substitution in market definition (BEREC 2011a), 
report on relevant market definition for business services (BEREC 2011b), and report 
on Co-investment and SMP in NGA networks (BEREC 2012). 

Moreover, Cave et al. (2006) pointed out five important issues related to economic 
problems when deciding relevant market and market definition in EU, the hypothetical 
monopolist test, self-supply, two-sided markets, geographical market definition, and 
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next generation networks. These concepts are important to understand when it comes to 
set market definition and SMP framework in each member country. First, the 
hypothetical monopolist test or SNNIP test, this concept is consistent with degree of 
competition evaluation in both demand-side substitutability and supply-side 
substitutability in the defining relevant market process in SMP framework. Second, the 
self-supply issue refers to the relevance of self-supply for market definition in 
wholesale markets. This self-supply problem occurs either when the incumbent is the 
only operator who provides a particular wholesale service or the incumbent does not 
provide a particular wholesale service as the service is not subject to ex ante regulation. 
An example of self-supply issue is the access to local loop. Third, a two-sided market is 
an economic concept which provides more understanding the interaction between two 
or more services. In addition, Evans and Schmalensee (2008) suggested that the market 
definition analysis needs to be improved when taking an account of two-sided market. 
Fourth, geographical market definition is also important since one country mostly have 
several types of market due to the geographical differences. Nevertheless, the regulators 
practically determined one service in a whole country as one particular market. Fifth, 
the next generation networks situation is developing as well as the convergence of 
technology. With one technology can substitute other technology, market definition is 
more complicated to be identified. In the conclusion of Cave et al. (2006), the authors 
also suggested the market susceptible of ex ante regulation at the end of their reports5 as 
a guideline for EC before they release the Recommendation in 2007. Many interesting 
economic concepts from the past decade can be discussed regarding to market 
definition and SMP framework. To further elaborate on economic problems, this 
section discusses on the third issue from Cave et al, (2006), a two-sided market, as well 
as discusses on a trade-off between dynamic and static regulation which is also partly 
related to the self-supply issue. Moreover, in section 4, a case study in broadband 
market also present other economic issues, related to broadband market and next 
generation network as well. 

 

3.1 Is a two-sided market argument matter inthe analysis of market definition and 
SMP framework? 

The purpose of market definition is to provide more understanding on the 
characteristics of telecommunications services before imposing any remedy in the case 
of market failure. If services are constituted in a two-sided market, the imposition of 

                                                           
5 The recommended market according to Cave et al. (2006) report are 1)Retail fixed access(low-
capacity access) 2)Retail fixed access(high-capacity access) 3) Wholesale fixed call origination 4) 
Wholesale call termination on individual fixed networks 5) Wholesale local-tandem transit 6) 
Unbundled local loops 7) Wholesale local-tandem broadband access 8) Terminating segments of leased 
lines excluding those of high capacity 9) Trunk segments of leased lines excluding those of high 
capacity 10) The termination of incoming calls on individual mobile networks 
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any ex ante regulation needs to be carefully implemented since the regulation in one 
service can affect other services. 

Rochet and Tirole (2004) defined a two-sided market as “markets in which one or 
several platforms enable interactions between end-users, and try to get the two (or 
multiple) sides “on board” by appropriately charging each side”. The authors also 
proposed characteristics of a two-sided market that markets can be considered as a two-
sided market are network externalities between users and price discrimination between 
both sides of the market. According to the definition given by Rochet and Tirole (2004), 
many scholars have defined some telecommunications services as two-sided markets, 
such as Hausman and Wright (2006), Valleti (2006), and Evan (2007). Table 3-5 
provides examples of two-sided market in telecommunications sector by previous 
studies. 

 

Table 3-5 examples of two-sided market in telecommunications sector 

Author(s) Services in two-sided market Supporting comment(s) 
Hausman and Wright 
(2006) 
 

Fixed line callers and mobile 
subscribers 

If the price for fixed to mobile price is too 
high compared to mobile to mobile price, 
consumers will change to have mobile 
subscribers instead of calling from fixed 
telephone. 

 
Valletti (2006) 
 

Callers of mobile telephone and 
receivers of mobile telephone 

Operator’s networks can be seen as a 
platform for customers to complete the call 
and both can gain positive externality with 
greater people they can contact (network 
effect). 
 

Evans (2007) 
 

Fixed line callers and mobile 
subscribers 

Comparing telephone network to shopping 
mall platform, mobile subscribers are similar 
to shopping mall customer while fixed line 
callers are present as the retailers. 
 

 

 

Cave et al. (2006) have also pointed out an example of dilemma between SMP 
framework and a two-sided market. When defining the relevant market, practically and 
legally, market definition is mostly set from one type of service. The SMP can be found 
in one particular service, but might not be found as a whole group of services. The 
remedy is therefore introduced to one particular service to solve its failure. With a two-
sided market, however, the remedy from any particular service can affect another type 
of service.For example, the proposed remedy in mobile termination (wholesale level) 
can affect the price in mobile market (retail level). Eventually, the counter effects 
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possibly decrease overall welfare. One example of these effects is known as waterbed 
effect. 

Waterbed effect has been greatly debated in mobile termination issue. While the 
operators pointed out that decrease mobile termination can lead to the rise of mobile 
retail price or mobile handset subsidy which ultimately harms consumers, regulator side 
found that the water effect is insignificant. In addition, reducing mobile termination rate 
would more benefit to consumers and partly solve the bottleneck characteristic problem 
of the mobile termination service. Therefore, EC has recommended NRAs in member 
countries to reduce mobile termination rate since 2008.6Moreover, if SMP is 
determined by a whole group of services which link together, this might not be 
practical, especially in legal aspect since one service is likely to partly relate to several 
services. The two-sided market assumption therefore should be considered and 
carefully taken into account service by service. While it is not uncommon that 
sometimes economic and law go in different direction, a two-sided market framework 
at least can provide more understanding in market analysis which can be useful, for 
example, when providing appropriate remedy to an SMP in any particular market. 

 

3.2 Trade-off between the dynamic and static regulation 

Dynamic vs. static regulation has been debated in the past recent years. In the early 
stage of telecommunications regulation, the infrastructure has already built with the 
telephone line and the regulation aimed to transform the monopoly incumbent to 
competitive market. Conversely, the next generation network currently only at the stage 
of building infrastructure and this requires great amount of investment, the 
transformation of regulatory approach so called from static to dynamic regulation is 
needed in order to facilitate the next generation network and benefit overall welfare in 
the long run (Bauer and Bohlin, 2008). With market definition is the starting point to 
define any particular market for ex ante regulation, taking the trade-off between the 
dynamic and static regulation into consideration is therefore greatly important. 
According to Grajek et al. (2008), the trade-off between the dynamic and static 
regulation is that more competition in the short term which benefit low price and high 
usage can possibly restrict future crucial investment in the long term. The authors also 
mentioned that an understanding of taking the trade-off between the dynamic and static 
regulation is crucial for regulatory framework.  

  

                                                           
6 More waterbed effect studies, for example, see Veroneseand Pesendorfer (2009), Growitsch et al. 
(2010) and Genakos and Valletti (2011) 
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An obvious example regulatory approach in EU which aims to bridge the trade-off gap 
between static and dynamic environment is ladder of investment approach on Local 
loop unbundling (LLU) which initially started by Cave and Vogelsang (2003). The idea 
of ladder of investment is that it can accommodate both short term competition and 
investment in the long term. In short term, it can stimulate competitive market in retail 
level which support more services, lower price, and better quality for consumers 
because the ladder of investment approach allows the new entrants to access the 
incumbent’s network with an appropriate price. In long term, after the news entrants are 
known enough for consumers, they can gradually invest more parts of networks step by 
step (similar to a ladder) which encourage the investment in the long run. Nevertheless, 
this approach has been heavily criticised; for example, Bourreau, Dogan and Manant 
(2010) claimed that the implementation is problematic especially the appropriate time 
of decision and the credibility from regulators. Furthermore, later on even Cave (2010), 
himself, has suggested that it is not economically feasible for new entrants to 
completely have their own network at the final step.  

The lesson from ladder of investment is that sometimes the dilemma between 
dynamic and static cannot be completely solved. Therefore, the regulators need to 
decide whether to take the static side, for example, having lower price but the future 
investment might be reduced or take the dynamic side but could have insufficient 
competition at the current stage. Taking trade-off between static and dynamic into 
consideration, the regulator in each country can therefore prioritise the situation case by 
case when it comes to define the relevant market and impose ex ante regulation. NRAs 
need to decide whether it is more crucial to protect consumers or there is more 
important to invest infrastructure. Nevertheless, until now, NRAs still has only limited 
options due to the strict principles from competition law, as seen in market definition 
analysis. Next section, the discussions narrow down to the market definition analysis 
and SMP framework and its economic problem in broadband market. 

 

4. A case study of market definition in broadband market 

Many scholars, such as Koutroumpis (2009) and Czernich et al. (2011), have found 
that broadband is important for economic growth as well as other benefits in several 
sectors from medical, education, government, social or even entertainment. Therefore, 
broadband market has been recently focused by European Commission. For instant, 
EU Digital agenda aim to have broadband coverage to all EU citizens in 2013 and 
more than 50% of EU citizens should have transmission speed more than 30 Mbit/s in 
2020. To achieve these ambitious goals, any remedy should be carefully implemented. 
According to the Recommendation (version 2007) by EC (see 3-2), broadband market 
is related to Market 4 (Wholesale physical network infrastructure access) and Market 
5 (Wholesale broadband access, non-physical or virtual network access). Currently, 



  
 

3-31 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

there are two major concerns when analysing market definition in the broadband 
market. First, there are higher competitions between different technologies in fixed 
broadband market as the development of cable technology and the implement on fibre 
technology become more relevant. Second, the substitution between fixed and mobile 
broadband where the mobile broadband greatly affect broadband market due to an 
explosive growth of smart phone usage. 

 

4.1 The impacts of competition in different platforms in fixed broadband market 
on market definition 

Earlier, when DSL is dominated in most member countries, the main issue of market 
definition and SMP framework in broadband market focus on wholesale broadband 
access to whether NRAs should regulate other infrastructure in the same way as they 
regulate DSL technology. For example, many NRAs impose unbundled local loop as 
a remedy in DSL infrastructure but not in cable infrastructure which due to the 
difference of characteristics and technology in the wholesale level. Contrary, Schwarz 
(2007) argued that not only demand-side substitutability and supply-side 
substitutability in wholesale level, but retail competitive constraint should also be 
considered during regulatory process. 

Recently, the rolling out of fibre technology, although still in an early stage, is more 
expanded in many member countries and very crucial for future development of ultra-
high speed broadband. The issue of market definition and SMP framework in 
broadband market is now shifted to whether NRAs should impose the remedy on fibre 
market as in DSL market. The development of fibre technology and the availability of 
cable technology differ from country by country; therefore, before intervening the 
market, the relevant market of different broadband services is needed to be 
appropriately identified and properly assessed. In Sweden, for instant, Swedish 
regulator, PTS, applied SNNIP test on wholesale broadband market and decide that 
DSL, Cable, and fibre technologies are in the same wholesale market (Srinuan et al., 
2012). Figure 3-5 presents the percentage of fixed broadband subscription by 
technology in selected European countries in June 2010. 
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Figure 3-5 percentage of fixed broadband subscription by technology in June 2010 

 

Source: OECD (2011b) 

 

Even though some countries such as Sweden and Denmark have high ratio of fibre 
technology compared to other European countries, differently from copper line local 
loop (DSL), fibre technology is still in the early stage in other member countries; 
therefore, there are some EU member countries deciding to exclude fibre technology 
from Market 4 and 5. BEREC (2012) reported that there are currently 19 NRAs 
include fibre network in the relevant market in Market 4 and 17 NRAs in Market 5. 
Conversely, there are 9 NRAs exclude fibre network from Market 4 and 11 NRAs 
exclude fibre network from Market 5. Even though several member counters decide to 
include fibre technology in Market 4 and 5, the remedies to the wholesale broadband 
market in each country differs depending on politic, economic, geographic and 
infrastructure in each member country.  

So far, OECD (2011a) mentioned several remedies, which are applied in different 
member countries, such as inter-platform competition, functional separation, open 
access requirement, and public-private partnership. However, in many cases, some 
NRAs decide to not impose any remedy to fibre technology despite they include fibre 
network in Market 4 and Market 5 (EC, 2010a).  
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4.2 The impacts of the substitution between fixed and mobile broadband on 
market definition 

Not only the competition between different technology in fixed broadband, the 
substitution between fixed and mobile broadband also has impacts in market 
definition. Similar to the substitution between fixed and mobile in voice services, the 
significant development of mobile technology is likely to merge the use of fixed and 
mobile broadband even though the fixed and mobile technologies differ. With 
currently significant growing of smartphone uses, according to OECD data on fixed 
and mobile broadband subscription (June 2012), the number of mobile broadband 
subscriptions has already surpassed the number of fixed broadband subscription in 
many European countries. Figure 3-6 presents the number of fixed and mobile 
broadband subscriptions in selected European countries at June 2012. 

 

Figure 3-6 fixed and mobile broadband subscriptions in selected European countries (June 2012) 

 

Source: OECD (2012) 

 

According to BEREC (2011a), although several NRAs concern about the integration 
between fixed and mobile service, only Austria regulator concludes that fixed and 
mobile service in the same retail market. The report from BEREC (BEREC, 2011a) 
also mentioned that many NRAs decide to not integrate fixed and mobile services in 
the same market due to following reasons. In the retail market, NRAs provides several 
supporting arguments such as 1) characteristic differences 2) price differences 3) 
Immobility of fixed broadband 4) Difference of usage pattern and preferences from 
consumers. For wholesale market, the main reasons are 1) characteristic differences in 
retail market 2) inadequate indirect competitive constraints from retail substitution 3) 
no direct substitution at the wholesale level.  
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In addition, in recent years, there are previous academic studies analysing the 
substitution between fixed and mobile broadband; for example, Cardona et al. (2009), 
Lee et al. (2011), Srinuan et al. (2012) and Wulf et al. (2013). Cardona et al. (2009) is 
among the early studies to investigate the substitution between fixed and mobile 
broadband by using the Austrian survey data from 2006. The authors found that 
broadband services (DSL, Cable and mobile broadband) are substitute and constrain 
each other in the area that these services are available. Nevertheless, the Austrian 
mobile broadband data in 2006 was still in an early stage at that time. Similarly, 
Srinuan et al. (2012) found the substitution between broadband services (DSL, 
LAN/Fibre, Cable and mobile broadband) in the area that there are more than two 
broadband services. Conversely, mobile broadband cannot be in the same market with 
fixed broadband in the area that only DSL and mobile broadband are available. 
According to Cardona et al. (2009) and Srinuan et al. (2012), the geographical area 
where broadband services are available is an important factor for defining the relevant 
market. Conversely, Lee et al. (2011) applied cross-country analysis with OECD 
dataset from 2003-2008 and suggested that mobile broadband is compliment to fixed 
broadband. Wulf et al. (2013) used logistic regression and Lotka Volterra 
Competition (LVC) Model on OECD dataset from 2001-2009. The authors concluded 
that the demand for mobile broadband is driven by the high demand of fixed 
broadband. Consumers therefore usually tend to consider mobile broadband as a 
compliment service to fixed broadband. According to these previous studies, it is 
interesting that when analysis the demand elasticity in one specific country (Austria 
and Sweden as examples), the results tend to show the substitution between fixed and 
mobile broadband services to some extent. On the other hand, the cross country 
analysis provides opposite results that mobile broadband is compliment to fixed 
broadband services.  

Nevertheless, BEREC (2011a) concluded that the fixed and mobile substitution is 
greatly heterogeneous across European countries. Therefore, it is important to 
consider case by case since one factor might crucial in one country but not significant 
in others. In addition, BEREC (2011a) suggested that although mobile and fixed 
broadband are still not considered in the same market in most countries, the fixed and 
mobile substitution analysis can provide insight analysis of a degree of price 
constraint in several stages of the SMP framework, such as the three criteria test, SMP 
assessment, and imposition of ex ante regulation. 
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5. Conclusion and recommendation 

Section 3 and 4 show that all economic issues need to be concerned when regulators 
decide to intervene the market through the whole process, from defining the relevant 
market to impose ex ante regulation. Precisely, platform competition and the 
substitution between fixed and mobile services need to be more emphasised at the 
market definition and SMP assessment stages while the two-sided market can be more 
focused at the imposing ex ante regulation procedure. Importantly, the static and 
dynamic trade-off should be in consideration through the whole procedure.  

Despite these economic issues, are these Recommendations by EC so far successful or 
failed? EC (2010b) reported that although the member countries sometimes applied 
different remedies to solve market failure, the member countries overall have better 
regulations which ultimately benefit consumers. For instance, currently EU consumers’ 
prices on mobile phone for both voice and SMS services are averagely 34.5% less than 
in 2004 while high-speed broadband service become more affordable across member 
countries. With lower price and greater adoption in the market, these results implied 
that regulatory tools, such as mobile termination rate reduction and local loop 
unbundling, benefit consumers by encouraging more competition, more quality and 
more variety of services. However, similarly to the trade-off between static and 
dynamic, there were studies suggested that Recommendations by EC bring some 
drawbacks to the industry, especially a decrease on future investment which is crucial 
for the next generation network. Several studies show that price regulation and access 
regulation can reduce operators’ incentive to invest. For instance, Weisman (2005) and 
Roques and Savva (2009) claimed that the level price cap regulation can affect 
incentive to invest by operators; high price cap can encourage greater investment while 
too low price cap regulation is likely to hamper investment incentives. In access 
regulation, for example, Bourreau and Dogan (2005) and Grajek et al. (2008) 
mentioned that access regulation, local loop unbundling, can significantly reduce 
infrastructure investment incentives which are crucial for future next generation 
network investment.7 Figure 3-7 and 3-8 simply illustrate this dilemma by showing the 
EU success on penetration but fall behind in fibre infrastructure development which is 
crucial for future broadband market. 

 

  

                                                           
7 See more comprehensive reviews on broadband investment and regulation in Cambini and Jiang, 
2009 
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Figure 3-7 Telephone and broadband subscriptions (per 100 inhabitants) in 2011 by region 

 

Source: ITU Statistics 

 

Figure 3-8 Fibre deployment in Japan, Korea, US, and EU from 2005-2009 

 

Source: EC (2010c) 
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According to ITU database, Figure 3-7 shows that EU is the region with the most 
penetration in most categories, fixed telephone, fixed broadband and mobile 
broadband. However, figure 3-8, provided by EC (2010c), suggests different point of 
view when comparing fibre infrastructure in developed countries. It presents that EU 
is still further behind on the infrastructure development, comparing to those 
developed countries in other regions, such as Japan, Korea, and USA. Can we 
conclude that the frameworks so far by EC are successful or failed? It therefore 
cannot be completely concluded either way, but the implication from these figures is 
that it is depending on the priorities of each country to choose their own suitable 
framework and there is also a need to develop new framework to bridge the gap 
between static and dynamic trade-off. It can be seen from the revision of 
Recommendation that EC have attempted to encourage efficient competition and 
future investment at the same time. The change in Recommendation 2007 removes 
several markets susceptible of ex ante regulation, from 18 markets in 2003 to 7 
markets in 2007.This implies that EC tend to not intervene the market if there is 
enough competition in the market. However, there is still some criticising from 
scholars such as De Streel (2008a) pointing out that the while the SMP framework in 
retail market is decreased but the regulations in wholesale level are still strictly 
regulated. The author recommended that EC should develop the Recommendation 
further after the 2007 version to allow more flexibility and future investment. The 
author further mentioned several suggestions to improve the market definition 
analysis in the Recommendations that the market analysis instead should be analysed 
from the retail level whether there is any market failure. If there is no SMP, the 
market analysis should not be continued. On the other hand, if there is a market 
failure in the retail market, NRAs then can move forward and investigate the 
wholesale market. Also, Schwarz (2007), who applied the theory of demand elasticity 
in his study, commented on an issue in wholesale broadband market that it depends on 
the demand and supply side substitution. The retail competitive constraint therefore 
should be considered at some stage when analysing market definition and SMP in 
broadband wholesale market.  

In short, there is still uncertainty in the current European telecommunications sector. 
Not only there is no best solution to solve the market failure, but regulators also often 
need to make the decision on the trade-off dilemma (Larouche and De Visser, 
2006).Several cases in this study, such as two-sided market, platform competition, the 
substitution between fixed and mobile services, and especially the trade-off between 
static and dynamic regulation, show that it is important for the market definition and 
SMP analysis to as well concern on important economic issues. In addition, it is better 
to balance the policy between economics and law, static and dynamic, and consider 
the issue case by case and country by country depending on the priority and situation 
in each member country. Importantly, to be able to apply an efficient market 
intervention, the change of EU policy should start at the first stage which is market 
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definition. Furthermore, the EC has released the results of the public consultation on 
revision of the Recommendation on relevant markets in early 2013. It is interesting to 
see how the new revision of the Recommendation on relevant markets will be in the 
future. Currently, it can be concluded that no matter that the 2003 and 2007 
Recommendations by EC so far successful or failed, the market definition and SMP 
framework therefore need to be adopted to be more flexible and suit with EC 
framework the new dynamic of the market. 
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����� 4 
 

Competition Review in the Telecommunications Industry in Japan 
 
 
1. �� !" 

 
 ���#1$% +2	� 3"���$ก�.ก���#���	���0	 4 1985 	/���8�%�ก���&9�&�	#$%�)�%�&�:	0	

���ก��!9��; �<9	 �#��)#����*%(	#$% ���(�	�#(���	=! ��>����$ก�� ��� �+�ก?����-+�ก�.
�#���	���0	 4 2004 �)*%( B��� ������'���C���	#$%ก/�ก��"���ก�.ก���#���	��� ��� ���
ก�(�ก��ก/�ก��"���.�ก Ex-ante ��� J	 Ex-post Regulation 

 
	(ก.�ก	$: ก��������0<'ก?����!9(!'�	ก��
�ก&�" (Antimonopoly Act) ���ก��

#�#�	�C�	�ก���&9�&�	 (Competition Review) �"�ก��#���ก�.ก��\��0	���ก���*%(��� 
(The Ministry of Internal Affairs and Communications: MIC) 8�%�ก/��	"0�'��>���.�"#/��
	 3 
 4�/�����ก�� B��� ����ก��ก/�ก���"� fPriority Policy Program 2006i C�กก/��	"�"��	��
(/�	��ก��ก��+#-��#��	���$����	�# �)*%(���&�:	!(	ก�� B��� ก�.ก���#���	������
ก��.����$�� 

 
ก��#�#�	�C�	�ก���&9�&�	�"� MIC �$��!C+ ������"��	$: 
 
1.1 �)*%(�&'�0.ก��� �$%�	� ���C�	�ก���&9�&�	��*%(!��"�$ก�� ���!���&'���9 IP, 

Broadband Communication �������&9����(���+� 

1.2 ��'�������&'�0.��"��ก���&9�&�	�9��ก�	 �)*%(��'������� �9�0� ��������	9	(	
0	ก��ก/��	"	����� 

1.3 �)*%(��'��������%	0.�9�	������#���	���&(� ���#1$% +2	�("��'(�ก��
��!�>�		�	�<�!� 
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2. ก%&�' ก"%���' ()" &ก"%*+,-+.  
 

2.1 * '�"-/01 2"  
 
ก����	ก��#�#�	�C�	�ก���&9�&�	 ��ก(�"'�� 

(1) ก�������������� �����	� n�����#��	�����0	�!9�� 4 
(2) ��-$ก��0	ก���9������ก����"�������=	��-���� 
(3) ก���ก=�������&'(���.�ก
�'0�'���ก�� 
(4) ก���ก=�������&'(���.�ก
�'0<'���ก�� 
(5) ��-$ก��ก/��	"	����!��"���ก�� 
(6) ��-$ก��ก/��	"	����!��""'��&(��&!\�����!�� 
(7) ก��"/��	�	ก��!���
	ก�� 

 
 

2.2 ก"%ก!"3 4 56"789"4 
 

2.2.1 ก"%ก!"3 4 56"789"4�%5ก"%*9&ก"%ก!"3 4 56"789"44:'6
+;�<+8�"-=>75?"(8%@ 

 
ก��ก/��	"	����!��" ��ก(�"'�� 3 &�:	!(	 p"'�ก9 

(1) ก��������������������C0	ก��#"�#	#��"'�	(+ ����&(����ก���/���1
"'����-$#�����>��!�� 

(2) ก/��	"&(��&!&(����ก���"�0<'
�.�กก����������� ��ก(�ก��!�"��	0. 
(3) ก/��	"&(��&!#��\�����!��&(�!��"�"��+9��	'	0	�9�	&(�
�'0�'���ก��

� J	���ก 
 
�9�	��9�#��ก��!��"���!��<$:��"(*%	; .�&�:	(��9ก��ก��ก/��	"	����&(�!��" 

(�9��p�ก=!��  ���"=	�/���1&(�ก��ก/��	"	����!��"	�:	�)*%(��'������<�"�.	&(���"��&(�
ก���&9�&�	 ��0<9ก���/�	��!��<$:��" �<9	 ����9��9�	��9�!��"��*(./�	�	
�'0�'���ก�� 
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2.2.2 ก"%'5<A%"&3@<B5-C%57"D 
 
!��"���ก��C�ก	�����"�ก/��	" ���\#���ก��#$%���#$%�+"� J	.+"���%�!'	&(�

ก����������� ���&��� ���\#���ก���"�������ก��#$%�$�����ก$%��&'(�ก�	(�9��0ก�'<�"�&'�p 
"'�� ��-$����������<�� �����.�<9��0�'�����C!�"��	0.p"'�"� ��.�ก(�!� 

 
2.2.3 89"46,;6 (Submarket) 
 
0	ก��ก/��	"	����!��" ���ก��#$%�ก$%��&'(�(*%	; #$%(�..��$&	�"&(������ J	

(����.�ก!��"#$%���������(��9�'����$�ก�9� !��"�9(� 8�%���-$ก��ก/��	"!��"�9(�C�ก0<'(��90	����
 ���##�%���ก 8�%� ���#1$% +2	.������0<'��-$"��ก�9��!9(p  
 
 

2.3 ก"%C%&<75 89"4 (Market Evaluation) 
 

2.3.1 '5M�ก"%'5<A%"&3@ 
 
��"��&(�ก���&9�&�	�����C���������p"'�"�&�:	!(	!9(p 	$: 
 
(1) 0	ก��$#$%!��"C�ก	����p�'��'� &'(���&	�"����	��	'� !�(".	ก��

� �$%�	� ��&(�!��" .�<9��0�'��=	\�)ก�'��; &(�!��"#$%��������� 
 

(2) !��<$:��"#��"'�	 �����!9��; #$%�ก$%��&'(�ก��ก���&9�&�	.�C�ก	/���0<'
���������0	������9�+� &'(����<9	 ����9�!��"&(�
�'0�'���ก��.�ก./�	�	
�'0<'���ก�� 
(Subscribers)  ����� Traffic ��*("�<	$ก��ก��.+ก!�� �<9	 HHI 8�%�.�0�'\�)&(��\���ก��
�&9�&�	 "�<	$(*%	; �<9	 ก��� �$%�	� ��./�	�	
�'0�'���ก�� ก��� �$%�	� �������9����ก�� ���
ก��� �$%�	� ��ก/�p� (ARPU ��� (�!���9�	ก/�p�) .�0�'\�)&(���"�����)���!&(�ก���&9�&�	 

 

(3)  t..���<���+�\�)#$%!��<$:��""'�	 �����p�9�����C��'�������&'�0.p"' .�C�ก
�����������ก(�9�����($�" 
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(4) 0<'
�ก�����������#�:�"'�	 ���������+�\�)0	ก��ก/��	"ก���$(��9&(�

�' ��ก(�ก��#$%�$(�#-�)�!9(ก���&9�&�	 
 

(5) C'�./�� J	!'(�ก/��	"	�����"�&(��&!#��\�����!�� 0�'0<'&�:	!(	&'��!'	
0	ก�����������"��ก�9�� 
 

2.3.2 <-0�; N+39.ก3%0;4.B �4:" AOD="/ 
 

2.3.2.1 �\���!��" 

(1) Market Maturity �����C0<'!��<$:��"p"'���ก���� �<9	 ก��� �$%�	� ��&(�
&	�"&(�!��" ���&'(��� �<9	 ./�	�	
�' ��ก(�ก�� ��� Penetration Rate &(����ก�� 

(2) Economy of Scale and Scope 8�%���'�� ����#-�\�)0�'ก��
�' ��ก(�ก��#$%
�$ก�� �����"!9(&	�"���ก�� �����".�กก��&���&(��&!&(����ก�� �!9(�..���'��
(+ ����0	ก���&'���9!��"&(�
�' ��ก(�ก�����0��9p"' 

(3) Network Effects 0	!��"#$%�$ Network Effect (��C ����<	�&(�
�'����\�
.��)�%�&�:	��*%(./�	�	
�'0<'���ก��0	����&9����ก&�:	 "��	�:	 
�'0�'���ก��#$%�$./�	�	
�'0<'���ก��
./�	�	��ก.�p"'� �$��0	ก���&9�&�	 �	*%(�.�ก
�'����\�(�..�p�9��*(ก0<'���ก��.�ก
�'0�'���ก��
���0��9 ��'�9�
�'0�'���ก�����9�	�:	�$���������C����$ ����#-�\�)���ก=!�� 

(4) ���ก""�	#��"'�	ก���&9�&�	&(�!��"#$%0ก�'��$��ก�	  

(5) �	��	'�&(�����&9��<�:	�	����9�� (Upper and Lower Network Layer 
Trends) 

(6) (+ ��������	��	'�	��!ก��� 

(7) ก?�ก�,������!�ก��ก��ก/�ก��"��� 
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2.3.2.2 �C�	�&(�
�'0�'���ก�������"��&(�ก���&9�&�	 

(1) ก���$#��)��ก�#$%./�� J	 (Existence of Essential Facilities) 
�' ��ก(�ก��
#$%�$ก���������	�"�%� �"�� J	�.'�&(�#��)��ก�#$%./�� J	0	ก�� ��ก(�ก�.ก�� �<9	 ����&9�� 
��������C&��#��)��ก�#$%./�� J	���9�	�:	0�'ก����9�&9� �����C��'��������$�� �$��#��"'�	
ก���&9�&�	ก����9�&9������'��(/�	�.!��"0�'ก��!	�(�p"' 

(2) ก��!(��	(�&(���9�&9� (Competitorsy Response) ก�����������#$%�/���1
�(� ���"=	 p"'�ก9 ก������������9���9�&9�&�	�$���������C0	ก��
��!��	�'�#"�#	p"'��*(p�9 
�����9�&9�&�	���9�	�:	�$�����!=�0.#$%.�
��!��	�'�#"�#	��*(p�9 	(ก.�ก	$: ก�����������.�!'(�
p�9./�ก�"�!9�)$��ก���&9�&�	#$%<�"�.'��#9�	�:	 �!9./�� J	#$%.�!'(�)�.�������� J	p p"'&(�ก��
�&9�&�	.�ก��9�&9�\��	(ก!��" �<9	 
�' ��ก(�ก��.�ก!��"#$%0ก�'��$��ก�	"'�� 

(3) ���������C�"����&(�
�' ��ก(�ก�� 

(4)  ����!�&(���"��ก���&9�&�	0	("$! 
 

2.3.2.3 #�#��&(�
�'0<'���ก�� 

(1) ����)��)(0.���ก�� ���!��&(�
�'����\� 8�%�(�../�� J	!'(�0<'
����(�C���)*%(��'�������&'�0.�9�
�'����\��$ก��#"�#	#��"'�	(+ ����!9(��	�'�0	!��"
(�9��p� 

(2) &	�"&(�!'	#+	ก��� �$%�	
�'0�'���ก�� (Degree of Switching Cost) 0	
!��"#$%�$ Switching Cost ��� ก��� �$%�	� ��
�'0�'���ก��.�� J	p p"'��ก ����$�	��	'�#$%

�' ��ก(�ก��.��$(/�	�.!��" ���ก���&9�&�	�$�	��	'��"�� 

(3) �����)$��)(&(�&'(���#$%
�'����\�p"'��� �"���)��(�9����%�0	!��"#$%�$
����8��8'(	&(����ก��������� ก���&9�&�	.��$ ����#-�\�)ก=!9(��*%(
�'����\�p"'���&'(���
�ก$%��ก��ก��0�'���ก�����
�'0�'���ก��#$%�)$��)(���������� 
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2.3.3 <-0�; N+���(!"A.P+;-4.B �<B5-C%57"D 
 
ก��0<'�9�	��9�ก��!��"�$�����ก$%�����ก��(/�	�.!��"��*(�C�	�&(�


�' ��ก(�ก��0	!��" 	(ก.�ก	$: ก��� �$%�	� ��&(��9�	��9�ก��!��"����/�"��&(��9�	��9�
#��ก��!��"���9�	�:	�����#'(	C����"��&(�ก���&9�&�	 8�%�<9(��9������9���9�	��9�ก��!��".�
0�'&'(���#$%�/���10	ก���&'�0.ก���&9�&�	0	!��" 

 
2.3.4 ก"%7�;!" "Q<3 0;89"4*9&ก"%RB:;!" "Q<3 0;89"4 
 
��!C+ ������&(�ก��#�#�	�C�	�ก���&9�&�	�*(ก��0�'\�)ก�'��; &(�ก��

���������������'��!��"�����"��&(�ก���&9�&�	 ���<9��0	ก��!�"��	�C�	�&(�!��" �!9ก��
#�#�	�C�	�ก���&9�&�		�:	p�9p"'�$��!C+ ������0�'�$ก��#/�ก�����������(�9��� J	-����	$��
 B���!� "���<9	0	ก��$&(�ก?����!9(!'�	ก��
�ก&�" 

 
0	ก��#�#�	�C�	�ก���&9�&�	 (/�	�.��(��/�!��" (Dominance) C�ก	����

�9�� J	(/�	�.&(�
�' ��ก(�ก���)$������"$����*(�������0	ก��.�0.����+����� �+�\�) 
��� �����&(���	�'� �������ก����&(�#����*(ก ����\���(*%	;  

 
ก�����������(/�	�.��(��/�!��"�����C��9�p"'((ก� J	 2 <9�� 

(1) 0	<9����ก�ก$%��&'(�ก��ก������������9��$
�' ��ก(�ก�����0" ��*(����; 
���(��90	�C�	�#$%.�0<'(/�	�.��	*(!��"p"'��*(p�9 �"�0<'������'��!��" 
�����"��&(�ก���&9�&�	����9��
�' ��ก(�ก�� � J	&'(��� ��ก(�ก��
��������� 

(2) C'�)��9�
�' ��ก(�ก���$(/�	�.��(��/�!��" <9��#$% 2 &(�ก�����������.�
"��9��$�	��	'�#$%
�' ��ก(�ก��.�0<'(/�	�.��	*(!��"���9�	�:	��*(p�9 
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8"%"-��� 4-1 (%OCC%&<4T ก"%?UกV"��� ,"( RQR P��COW  
 

C%&<4T ก"%?UกV"��� ,"( RQ %"69&<;�64X46(%OC 
ก��)�.����!��"#$%�ก$%��&'(� � .+" ������#$%�/���1&(�ก��ก/��	"	����&(�!��"�*( �)*%((-����

��"��ก���&9�&�	0	!��" 8�%�ก��ก/��	"	����&(�!��"
 ��ก(�"'�� 3 &�:	!(	 p"'�ก9 1) ก��������������������C
#"�#	ก�	p"'&(� 
(+ ����0	���ก�����ก 2) ก��ก/��	"&(��&!&(����ก���"�!�"��	
.�ก
�ก�����������0	&�:	��ก 3) ก��ก/��	"&(��&!#��\�����!��
&(�!��"�"�0�'�����	0.ก��
�'0�'���ก��� J	���ก 
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Competition Review in the Telecommunications Industry in Japan1 

 

1. Background on Competition Review 

Since the privatization of Nippon Telegraph and Telephone Public Corporation 
and the liberalization of the telecommunications market in 1985, a number of 
operators have entered the market. Because of technological innovation, the 
emergence of services such as mobile communications and the Internet, and the 
promotion of deregulatory measures and other factors, competition among 
telecommunications operators has progressed, prompting significant development of 
the telecommunications market. 

Because of increased competition, the Telecommunications Business Law was 
substantially revised in April 2004, in order to realize dramatic institutional reforms 
like the abolition of regulations on market entry, tariffs, and agreements. Thus, the 
policy system shifted from ex-ante to ex-post regulations. 

Under the ex-post regulation-based policy system, rapid technological innovation 
facilitated a shift to IP and broadband communications. Furthermore, in the fast-
changing telecommunications industry, it became necessary to grasp market trends 
precisely in order to ensure fair competition and reflect policy-making accordingly. 

Therefore, by considering the framework for market analysis in EU nations, cases 
related to antitrust laws in the United States, the scheme of the “Act Concerning 
Prohibition of Private Monopolization and Maintenance of Fair Trade” (hereinafter 
referred to as the “Antimonopoly Act”), and some other factors, the MIC (The 
Ministry of Internal Affairs and Communications) initiated the Competition Review 
in FY2003 as part of its measures for promoting fair competition in the 
telecommunications industry. 

The promotion and implementation of the MIC’s Competition Review is included 
in government undertakings such as the “Revised Three-Year Program for Promoting 
Regulatory Reform,” which was decided at the Cabinet meeting of March 25, 2005, 
the “Priority Policy Program 2006,” which was determined by the IT Strategic 
Headquarters on July 26, 2006, the “Process Program concerning Reforms in 
Communications and Broadcasting,” which was announced by the MIC on September 
1, 2006. 

Using the Competition Review background described above, the MIC will 
conduct the Competition Review to achieve the following objectives: 
 
 

                                                           
1 This is the report arranged an important part of “Guidelines for the Competition Review” and 

“Competition Review in the Telecommunications Industry in Japan 2012”. 
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(1) Accurately grasp changes in the status of market competition as the market shifts 
to IP, broadband communications, and the ubiquitous network. 

In recent years, a shift to IP, broadband communications, and the ubiquitous 
network has been underway in the telecommunications industry. The emergence of 
mobile phones and the Internet has dramatically changed the market environment for 
fixed telephony, and users have become less conscious of the distinction between 
voice, data, and video, as well as between wireless and wired communications. 
Factors such as services and their supply structure and interrelations among operators 
are undergoing major changes. 

However, the degree of competition among operators spurred by these changes 
varies across services and regions. It is therefore necessary to grasp changes in the 
level of competition accurately and without delay, by defining places where services 
are traded in the markets and by analyzing the level of competition in each market on 
a continuous basis. 
 
(2) Share the same recognition of the level of competition to increase the transparency 
and predictability of policy-making. 

It is necessary to allow people in industry, academia, and government to share the 
same recognition of the level of competition by forming a broad consensus on 
analysis specifics such as data and methods, periodically analyzing the level of 
competition, and making the analysis results available to the public. 

Policy-making is not included in the scope of the Competition Review; however, 
it is expected that the key people involved share information obtained from the 
Competition Review and provide opportunities for discussion based on this 
information, thus promoting the comparison of policy options and the formation of a 
policy consensus, as well as increasing the transparency and predictability of policy-
making. 
 
(3) Ensure that Japan’s policies are aligned with international standards 

Initiatives for analyzing the level of competition in the telecommunications 
industry based on certain standards and methods, as well as those for reflecting the 
results of analysis on policy-making, are underway in various countries (e.g., the EU 
member nations). Because telecommunications is a fast-changing global market, it is 
necessary to promote mutual understanding, international cooperation, and 
information exchange with various countries concerning the methods for and the 
results of the Competition Review, thereby ensuring that the assessment is 
internationally consistent. 
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Figure 4-1 Background on Competition Review 

 
 
2. Review Procedure 
 
2.1. Basic scheme 

Making the contents of the Competition Review transparent and easily 
understandable for a wide audience is critical. Therefore, the MIC will present a 
medium-term policy for the Competition Review—termed the “Guidelines for the 
Competition Review”—and publish its implementation details, including the review 
topics that are chosen annually based on the Guidelines, information to be collected, 
and implementation schedules. Specifically, the implementation consists of: 
 
(1) Analysis and assessment policy targets for each year 
(2) Methods for the procedure regarding public discussion 
(3) Information collected from service suppliers (i.e., telecommunication carriers) 
(4) Information collected from service demanders (i.e., users) 
(5) Methods for determining the service market definition 
(6) Methods for determining the geographic market definition 
(7) Implementation schedules 
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Each year’s Competition Review workflow is as shown in Figure 4-2, which 
consists of three phases: “Decisions regarding Implementation Details,” “Decisions 
regarding Market Definition,” and “Announcement of Review Results.” 

Implementation details, such as the topic for assessment and the collection of 
information, are determined each year in accordance with the medium-term 
Guidelines for the Competition Review. Next, information is collected from both the 
demand and supply sides in accordance with the implementation details, the market is 
defined, and the level of competition in the defined markets is subsequently analyzed 
and assessed. Finally, the results are published. 

In principle, by deciding the Guidelines for the Competition Review, the 
implementation details, the market definition, and the review results, the MIC actively 
uses these methods to collect public commentary and discussion that is considered by 
the Competition Review Advisory Board. 

 

 

 

Figure 4-2 Basic Scheme 

 
 

2.2. Market definition 
(1) Definition of service markets and geographic markets 

Market definition consists of three steps: (1) analyzing the substitutability of 
demand for a major service using mainly economic methods, (2) determining the 
external boundary of the service by using the results of analysis as evidence for 
judgment (i.e., defining the service market), and (3) determining the geographic 
boundary of the market by focusing mainly on service suppliers (i.e., defining the 
geographic market). Market share and other performance indicators of operators vary 
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depending on how the market is defined; however, the essence of market definition is 
based on clarification of the level of competition and not on the calculation of 
indicators such as market share or the number of operators. 
 
(2) Use of quantitative analysis 

In brief, the service market is defined by setting the smallest unit of service as the 
starting point of analysis. Next, it is combined with its adjacent service category if 
both are in the same service category. To facilitate this process as objectively as 
possible, quantitative analyses are employed as necessary. 
 
(3) Submarket 

The method for defining a service market and some of the services that have a 
certain degree of independence and individuality as a partial market is termed 
“submarket definition,” and this method has been adopted in various countries 
worldwide, including the United States. By considering this, the previous Competition 
Review projects have also introduced the concept of submarkets, and the MIC will 
continue to use this approach. 

 
 

 

 

Figure 4-3 Reference Figure: Summary of the decision based on the close substantiality  
made at the first Competition Review. 
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2.3. Market evaluation 
2.3.1. Analytical procedure 

The level of competition is analyzed using the procedural steps below. 
(1) In accordance with the defined service market, a general picture of the market 
scale, changes in the market scale, and major market trends are grasped. 
(2) Quantitative indicators related to the level of competition in the service market are 
analyzed from as many angles as possible. Specifically, the states of competition are 
generally determined first, using the market share of operators based on the number of 
subscribers, traffic volumes, and other data, as well as market concentration indexes 
(e.g., HHI and the cumulative degree of concentration). The level of competition is 
then analyzed using indicators such as changes in the number of operators (including 
trends in entries and exits), changes in tariffs (e.g., tariff levels and fare systems), and 
profit levels (e.g., ARPU and profit ratios).  
(3) Qualitative factors for the level of competition that cannot be comprehended using 
quantitative indicators alone are analyzed in detail. 
(4) The results of qualitative and quantitative analysis are examined in a 
comprehensive manner, and overall reviews are conducted with respect to the 
existence of a dominant operator. 
(5) If geographic market analysis is required, the procedural steps described in (1) to 
(4) are repeated for each geographic market after the available information is closely 
examined. 
In reviewing the existence of dominance, effort should be made to conduct a multi-
faceted analysis by making effective use of various quantitative indicators and 
qualitative factors. The magnitude of the numerical values for quantitative indicators, 
as well as the factors behind the indicators, should be considered. 
 
2.3.2. Major criteria (qualitative index) 
2.3.2.1. Market conditions 
(1) Market Maturity 

Different indicators may vary in their meaning according to the stages of market 
growth and penetration. Market maturity is assessed in a comprehensive manner by 
using data on changes in market size and information such as the number of firms and 
the penetration rate for services. 
 
(2) Economies of scale and scope 

In markets in which economies of scale and scope are effective, a possibility 
exists whereby competitors cannot effectively compete with a dominant player that 
exercises its market power despite competitors providing services efficiently. 
Economies of scale and scope provide efficiency to each operator that enjoys them; 
however, this efficiency may be leveraged into preventing the entry of competitors. 
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(3) Network effects 
In markets in which network effects are effective, each consumer’s utility is 

enhanced as the number of subscribers increase. In markets in which new customers 
are attracted to operators that have a large number of subscribers, users are less likely 
to accept competitors even if capable and motivated competitors are present in the 
market. 
 
(4) Competitive pressure from adjacent markets 

If adjacent markets exist that are closely related to the defined service market—
for example, geographically adjacent markets or different markets having competing 
products with similar functions and utilities—and lively competition is present in 
these markets, these adjacent markets may exert their competitive pressure on the 
defined market and can be considered a factor promoting competition and curbing 
market power. 

 
(5) Upper and lower network layer trends 

When considering an upper and lower layer of a network, new business models 
are generated. Therefore, the trends of the upper and lower layer (e.g., the relations 
between each layer are complimentary) must be understood. 
 
(6) Demand and innovation trends 

Because services characterized by rapid demand fluctuations and active 
innovations generally have a short life cycle, predicting competitors’ actions is 
difficult even if oligopolistic collusion is formed; such relations do not easily last 
long. Firms may determine that increasing their market share through their proprietary 
new technologies is more beneficial than joining oligopolistic collusion is. Thus, these 
trends are considered to have major effects on the level of competition. 
 
(7) Regulatory rules and measures 

Even if the existence of dominance is feared, regulatory rules and measures such 
as open-access requirements and price regulations may curb and restrict market 
power, preventing the dominant player from exercising its significant market power. 
Therefore, attention needs to be given to the regulatory environment associated with 
the market concerned. 
 
2.3.2.2 Status of firms and level of competition 
(1) Existence of essential facilities 

Incumbents own facilities such as access lines, and competitors must rent 
facilities that are essential to the provision of their service and simultaneously 
compete for end-users with the incumbents in the service market. In such 
circumstances, competitors may be forced to compete under inferior conditions 
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depending on the extent of the access to these facilities. The effects of essential 
facilities on the service market for end users is potential leverage through which 
operators that own the facilities (in vertical market relations) can exert their influence 
on the competition in the downstream market. 
 
(2) Competitors’ response 

When analyzing the status of the competition, understanding whether a 
competitive response can reasonably be expected is critical. In particular, analyzing 
two key points is useful: whether competitors have the ability to substitute supply and 
whether they are willing to do so. 

Analyzing whether the competition is attentive not only to existing competitors 
but also to latent competitors is crucial. Therefore, whether competitors are highly 
likely to appear inside or outside the market (e.g., in adjacent markets) should be 
considered to prevent price hikes and other anti-competitive actions. 
 
(3) Overall firm capabilities 

The firm’s overall business capabilities gained chiefly through procurement, 
innovation, sales and advertisement, trust, brand appeal, and capital relationships have 
major effects on the level of competition in terms of the relationships with 
competitors that take competitive action. 
 
(4) Past competition 

The past level of competition, including interrelations among operators and 
actions taken by operators, are important factors for analyzing the current level of 
competition in the market. Examples include cases in which operators claimed market 
share from other operators, actively reduced prices, or colluded in cartels. If no 
marked fluctuations in market share or pricing exist, predicting what actions other 
players take is simple, and collusive behavior is more likely to occur. 
 
2.3.2.3 Direction of user 
(1) Customer satisfaction and response 

If the advancement of competition leads to price reductions and improvements in 
the quality and functions of services, customer satisfaction is generally increased. 
Customer response provides an important indicator when analyzing market trends and 
the substitutability of demand to define markets. Therefore, when analyzing the level 
of competition, understanding customer satisfaction and response through utilization 
of questionnaires is important. 
 
(2) Degree of switching cost 

If the costs required for switching over to another service or operator are high, 
users are less willing to change their current service. Under these circumstances, 
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although the competition for acquiring new customers increases, service competition 
for corralled users may weaken. In addition, operators may become less willing to 
enter the market; therefore, the degree of switching costs significantly affects the level 
of competition. 
 
(3) Adequacy of information obtained by users 

If the number of service suppliers increases and the service and price menus 
become complex, general users often lack information that allows them to choose the 
most suitable services and suppliers for their needs; this situation prevents rational 
choice of services and suppliers. Competition works properly only if it is ensured that 
users can obtain adequate and appropriate information on services and suppliers. 
 
2.3.3. Major criteria (quantitative index) 
(1) Market share 
� The market share of an operator and its standing in the market share ranking are 

related to its position in the market and the existence of dominance. 
� Changes in market share and order in the market share ranking are also related to 

the level of competition in the market. 
� The gap in market share also provides useful information for grasping the level of 

competition. 
� The basis for market share calculation is determined by considering the 

characteristics of services and the possibility of data being obtained or published. 
 
2.3.4. Existence and exercise of dominance 

The aim of the Competition Review is to create a bird’s-eye-level objective 
analysis of the existing market structure and the level of competition in the market 
and to judge the market conditions. The Competition Review is not intended to 
provide norms for action, as the Antimonopoly Act does. 

Therefore, in the Competition Review, the MIC defines dominance as “the power 
with which a single or more firms intentionally control pricing, the quality and 
quantity of products, the diversity of product choices and other conditions with a 
certain degree of freedom.” From the market structure, the level of competition 
among operators, and other factors, the MIC analyzes the potential existence of a 
dominant position over the long term and reviews the short-term effectiveness of 
dominance in a comprehensive manner, by considering the effects of policy. 

For this purpose, dominance is divided into two phases for examination in the 
Competition Review: the existence and the exercise of dominance. 
(1) The first phase involves analyzing whether one or more operators are in a position 
to be able to exercise market power, taking into consideration the market structure and 
the level of competition among the operators. 
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(2) Next, if dominance is determined to exist, the second phase involves analyzing 
whether it is feared that such dominance is actually exercised. 
(3) As previously described, unlike the Antimonopoly Act’s approach of assuming 
certain anti-competition acts to assess the existence of significant market power for 
regulating such acts, the Competition Review classifies dominance into its existence 
and its exercise by considering the characteristics of the telecommunications market. 
 
 
3. Latest Data 
 
3.1. Mobile communication market 
 

 

 

Figure 4-4 Mobile communication market  
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3.2. Fixed communication market 

 

 

 

 

Figure 4-5 Fixed communication market (1) 
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Figure 4-6 Fixed communication market (2) 
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����� 5 
 

Defining Relevant Markets in Evolving Industries: 
The United States Experience 

 
 
1. ��%&' 

 
0	�#	$1.��ก��2����-$ก��ก��	�������ก/��	"&(��&!&(�!��".�ก ����ก����&(�

 ���#����3(����ก� 4�%���'�5�ก��ก/��	"&(��&!&(�!��".��$&�1	!(	#$%4��4'(	���6�5�$��-$0"#$%
������� �!5ก7�$��-$ก�� 8���!�#$%�(����ก�	�"�#�%�6  �"������2��5�ก���ก��!��"((ก� 9	 2 
��!� ��!���ก6"'�ก5 ��!�#��"'�	��ก���&(���	�'� 4�%�ก�����������.�)�.�����5���	�'��!5��
 ���;##$%�ก$%��&'(�ก�		�1	�$�+���ก���0ก�'��$��ก�	�)$��0" ���0	�+��(�&(�
�'����;� ��	�'�
���5�	�1	�$ก��#"�#	ก�	6"'"$�)$��0" �����!�#$%�(�6"'�ก5 ��!�#��"'�	)*1	#$%#��;�����!�� 4�%�.�
)�.�����5�
�' ��ก(�ก���$(/�	�.��	*(!��"0	�!5��&(��&!#��;�����!����ก	'(��)$��0" 

 
�/����� ���#����3(����ก�	�1	 ก��	����!��".��	'	6 #$%ก��#"�#	ก�	#��"'�	 

(+ ���� (Demand-side Substitutability) ��กก�5�ก��#"�#	#��"'�	(+ #�	 4�%�ก��)�.����
ก��#"�#	#��"'�	(+ ����.�)�.���������!7�0.#$%.�.5��&(�
�'����;�������������2&(�

�'����;�0	� �$%�	6 0L'��	�'�(*%	#$%0ก�'��$���)*%(#"�#	��	�'�#$%ก/�����ก�� 4�%���-$ก��"��ก�5���$
�����!ก!5��.�กก��$&(���;�)�+�� #$%�+5��	'	ก��#"�#	#�1�#��"'�	(+ �������"'�	(+ #�	 

 
 

2. )*+%'ก'-./0123�ก'- 
 

2.1 4ก567ก'-81�-19ก2:ก'-;�*�<-ก 
  

�ก�,�ก��������ก�.ก��������ก&(�ก��#����+!�-���  ���#����3(����ก� 2�ก
 ��ก�0L'��*%( M 1968 4�%�6"'���(�#-�)���.�ก��	�ก��#�����3��!�����กQ���� ���2��
�"$����#$%�ก$%��&'(�ก��ก���&5�&�	#��ก���'�0	L5��ก5(	�	'�	�1	 �"���)��(�5����%��"$����5�� 
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Cellophane ��� Du Pont 0	 M 1956 �"���Q$ก�6"'�$ก��)�.����ก��0L'(/�	�.��	*(!��"
&(� Du Pont 0	!��"���"+�5(�+'�#$%�$�����*"��+5	 (Flexible Wrapping Material) 4�%���0L'
���กก�����������ก��#"�#	#��"'�	(+ ����&(���	�'� ��ก(�ก��)�.���� 4�%����ก"��ก�5��
� 9	��ก3�	�/���]0	ก�����������	����!��"���ก��#"�#	#��"'�	(+ ����0	�ก�,�ก�� 
������ก�.ก��������ก 

 
	�ก���3��!��#$%�$(�#-�)�!5(����$����-$ก�����������������'��!��"0	L5������

"��ก�5��6"'�ก5 Joe S. Bain ��� George Stigler �"� Bain �	'	2��
�&(�������'��!��" 
(Structure) !5()c!�ก���&(�
�' ��ก(�ก�� (Conduct) ���
���)-�#��"'�	ก���&5�&�	0	
(+!���ก���	�1	 (Performance) 4�%�� 9	��ก3�	&(�ก�(�ก�������������� Structure-Conduct-
Performance (SCP) 0	&��#$% Stigler �+5��	'	ก��!��.�(�ก��ก��.+ก!��&(�!��" �!56�56"'�(�
�5�������'��!��"� 9	��%�#$%��#$%!��!�� �!5&�1	(��5ก���#��#&(�ก���#�ก�4�.�ก;����3 6�5�5�.�
� 9	ก��ก/�ก��"��� ก��������0L'กQ����#��)����	#�� e]]� ��*((�!��;��$0	ก��./�ก�"��*(
�5������ก���&5�&�	  

 
 
2.2 4ก567ก'-81�-19ก2:ก'-=> 1982 
 
�	���"#�����3��!���$�#��##$%�/���]&�1	0	�"$����#��"'�	ก���&5�&�	#��ก���'�

0	L5��#���� 1970 ��� 1980 ���� 9	��ก3�	�/���]&(�)�h	�ก��&(��ก�,�ก��������
ก�.ก������	$1 ����ก'���	'��/���] 6"'�ก5 �	�#��ก��ก/��	"	����!��" �"��ก�,�����	$10L'
�	���"
�'
�ก&�"���!� (Hypothetical Monopolist) 0	ก����������� �"�)�.�����#��#&(�
ก��#"�#	ก�	#�1�#��"'�	(+ �������(+ #�	 ���ก��./�ก�"ก���&'���5!��" !5(��"��������	�'�
;������ก��������ก�.ก�� 	(ก.�ก	$1 ����$ก��0L'"�L	$ Herfindahl Hirschman Index (HHI) 0	
ก���ก��ก��ก��.+ก!��&(�!��"� 9	���1���ก "�L	$"��ก�5�����2�ก0L'�"�ก��#����+!�-���0	ก��
���������ก���5���*(ก�	�)*%(./�ก�"ก���&5�&�	 (Collusion) ($ก"'�� 
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2.3 ก'-=-*�=-B0C%�D1--E 1990 
 
ก�� ��� �+��ก�,�ก��������ก�.ก���$(��5(�5��!5(�	*%(� �!5�	���")*1	3�	�5�	0�]5

6�56"'�$ก��� �$%�	� �� 0	 M 1984 �$ก���)�%�0	�����5�	 �L5	 �/�(-�����5�ก��0L'�ก�,��'(��� 
5 0	ก��)�.��������#$%
�'
�ก&�"���!�!�1����&�1		�1	6�50L5� 9	กQ�ก�,�#$%!��!�� ก��ก/��	"0�'
!'(�6�5�$�����!ก!5������5��ก�����������ก���&5�&�	&(�
�' ��ก(�ก��!5�� ���#���

�' ��ก(�ก��0	 ���# ก��ก/��	"0�'!'(�	/�
�#��"'�	 ����#-�;�)#$%�ก�"&�1	.�กก��������
ก�.ก����)�.���� 

 
�ก�,�ก��������ก�.ก��0	 M 1992 	����!��"��	�'��5�� 9	ก�+5�&(���	�'�#$%6�5
5�	ก��

#"�(�
�'
�ก&�"���!� ก�5���*( .�)�.�����5�
�'
�ก&�"���!�#$%!'(�ก��ก/�6�����+"�����2&�1	
����0	��ก��� mnSmall but Significant and Nontransitoryp Increase in Priceq (SSNIP) 6"'
��*(6�5 

 
	(ก.�ก	$1 �ก�,� M 1992 ���ก/��	"0�')�.����#"�(�
�ก��#�&(�ก��&�1	����#$%�$!5(

)c!�ก���&(�
�'4*1( �"�"�.�ก e..����*()c!�ก���"��!5(6 	$1 

1. ���ก3�	�5�
�'4*1(�$ก��� �$%�	ก��4*1(.�ก��	�'�#$%)�.����6 4*1(��	�'�(*%	 (�	
�	*%(���.�กก��� �$%�	� ������ ��*( e..��(*%	r #$%�ก$%��&'(�ก��ก���&5�&�	 

2. ���ก3�	�5�
�'&��!�"��	0.#��-+�ก�.�"�"�.�ก����� 9	6 6"'��*(���������2#$%
�'4*1(
.�� �$%�	6 4*1(��	�'�(*%	� 9	ก��#"�#	 (�	�	*%(���.�กก��� �$%�	� ������ ��*( e..��(*%	r #$%
�ก$%��&'(�ก��ก���&5�&�	 

3. (�#-�)�&(�ก���&5�&�	0	!��" ���	1/�#$%
�'4*1(�
L�] 
4. �������!'	#+	0	ก��� �$%�	6 0L'��	�'�(*%	 
 
�"����ก3�	�*	��	�5�
�'����;��$ก��#"�#	(�..���5�6"'((ก� 9	 5 ก�+5�"��	$1 

1. )c!�ก���0	("$!&(�
�'����;� �"�(�."�.�ก�5������*"��+5	&(�(+ ���� ���
ก���ก��#�����3��!�.�ก&'(���.��� 

2. ก��#/�ก���/���.ก�+5�!��(�5��
�'����;� 
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TISIC 

3. ��ก���!5��r &(���	�'� �L5	 �+�����!�#���#�	�� ������(���+�#��;�����!�� 
!'	#+	ก��� �$%�	6 0L'��	�'�(*%	 ���!'	#+	ก��&	�5� 

4. )c!�ก���&(�
�'&�� �L5	 ก��!(��!'&(���5�&5�.�กก��� �$%�	� ������ �����ก���
&(���	�'� 

5. �+��(�&(�
�'�L$%��L�]0	(+!���ก��� 
 
4�%��	�#��&'��!'	� 9	�	�#���/�����ก�����������0	ก��$#$%6�5�$ก��#/�ก��ก$"ก�	

#��"'�	���� (Price Discrimination) �!5��ก�$ก��ก$"ก�	#��"'�	�����ก�"&�1	 �L5	 ก��#$% 

�'
�ก&�"��"������	�'�0�'ก��
�'����;��!5��ก�+5��!ก!5��ก�	 ก��)�.����&(��&!!��".�!'(�
��5�&(��&!!��"�/�����
�'����;��!5��ก�+5���ก.�กก�	 

 
0	ก��$&(�&(��&!!��"#��;�����!�� ก����	ก��)�.����ก7.���'��ก��ก��$&(�

��	�'� �"����%�.�ก&(��&!#��;�����!��#$%��7ก#$%�+" ������!��5�
�'
�ก&�"���!�� 9	�)$��

�' ��ก(�ก������"$��#$%0�'���ก����	�'�#$%)�.����0	)*1	#$%	�1	r ���#/�ก��#"�(� SSNIP test 
�"�0�'������	�'�#$%(��5	(ก)*1	#$%"��ก�5����#$% 2'���ก�5�������	�'�0	)*1	#$%���&�1	��'�#/�0�'
�("&����	�'�	(ก)*1	#$%���&�1	.	#/�0�'
�'
�ก&�"���!�6�5�$ก/�6�.�กก��&�1	����"��ก�5����'� 
&(��&!#��ก��;�)&(�!��"#$%ก/��	"0	!(	!'	(�..���7ก�ก�	6  ���!'(�#/�ก��&���
&(��&!0�'0�]5&�1	 �"�ก��#"�(�
�ก��#�&(�ก��&�1	����#$%�$!5()c!�ก���&(�
�'4*1( .�
)�.����.�ก e..����*()c!�ก���0	��ก����"$��ก�	ก��ก��$&(���!�#��"'�	�+���ก���&(�
��	�'� 

 
 

3. 123�ก'-ก&'G%H./�4.IIJ'H�*K0�'0HL'%M2%8L'<JNHL'%OP92D'MI-7./0 
4ก567ก'-81�-19ก2:ก'- 

 
�ก�,�ก��������ก�.ก�������5��+" M 2010 	�1	�	'	 ���"7	��*%(�	����!��"	'(���ก�5�

����(*%	r 0	("$! ����ก���กก��0L'�5�	��5�!��"�/�����ก��)�.����ก��������ก�.ก��
����5��
�' ��ก(�ก��#$%
��!��	�'�!5��ก�	4�%�2�ก0L'��!�1��!5���� M 1992 �"�0L'��-$ก�� Diversion 
Ratio Approach #"�#	 4�%���-$"��ก�5��.��/�	�����ก""�	&(�ก���)�%�&�1	&(����� 
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3.1 1*IQB=-NM087<JNGJ*กR'% 
 
��!2+ ���������ก&(��ก�,�ก��������ก�.ก���*(ก��L5���	5����	ก/�ก��"����5�L$1

����� 9	6 6"'#$%ก��������ก�.ก������5��
�' ��ก(�ก��.��5�
���$�!5(ก���&5�&�	 0	&��#$%
)�������$ก��$%��ก���#�ก�4�ก��������#$%�5�
�"$!5(����"�ก���"���� �"��ก�,�ก�� 
��������	(�	����ก3�	�5�L$1 5  ��ก��#$%�	5����	ก/�ก��"���.�!'(�)�.���� 

 
1. ก��)�.����
�#$%�ก�"&�1	.���.�กก��������ก�.ก��#$%�/���7.6 ��'�0	("$! �)*%(#/�

�����&'�0.
�ก��#�!5(ก���&5�&�	#$%�ก�"&�1	.��� 
2. ก��� �$���#$��.�ก ����ก�����"�!�� �"�)������(������ก3�	#$%�ก�"&�1	.��� 

��*( mก��#"�(�!��-���L�!�q (Natural Experiment) .�ก!��"��	�'�#$%�ก$%��&'(�ก����	�'�#$%#/�
ก��)�.���� 

3. ก��� �$%�	� ��&(��5�	��5�#��ก��!��"��*(ก��ก��.+ก!��&(�!��" 
4.  ����!�0	("$! ��*(�(ก��#$%
�' ��ก(�ก��#$%.�#/�ก��������.�� 9	��5�&5�ก�	�"�!�� 

(Head-to-Head Competition) 
5. �#��#0	ก��ก5(ก�	!��"&(�
�' ��ก(�ก�� �"�"��5�ก��������ก�.ก��.�&.�"


�' ��ก(�ก��#$%�$���������20	ก��ก5(ก�	!��"0	��ก���#$%�5�
�"$!5(
�'����;���*(6�5 
 
 

3.2 SPL�-2TO84=U'G9'V<JNก'-ก�Hก*%�'0HL'%-'8' 
 
�ก�,�ก������������ e..+��	�����5���ก�2�	ก��������5��ก���$���6�5�$ก��ก$"ก�	

#��"'�	���� ก���$ก��ก$"ก�	#��"'�	�����5�
�!5(&(��&!&(�!��"���.�!'(��$��-$ก��
!��.�(�#$%�!ก!5��((ก6  
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3.3 ���'�./0%2V'9IJ'H 
 
	����!��"�$�#��# 2  ��ก��0	�ก�,�ก��������ก�.ก������ e..+��	 �#��#��ก

�*(ก��L5���	5����	ก/�ก��"���0	ก���5�L$1 ���;#-+�ก�. ��*()*1	#$%#��;�����!��#$%�$ e]��#$%	5�
ก�����ก$%��ก��ก���&5�&�	 �#��##$%�(��*(ก��L5���	5����	ก/�ก��"����5�L$1
�'��5	#$%�ก$%��&'(�0	
!��" �5�	��5�#��ก��!��" ���ก��ก��.+ก!��&(�!��" 

 
(�5��6�ก7"$ ก�����������0	��� ���"7	6�5./�� 9	#$%.�!'(����%�!'	#$%ก��ก/��	"&(��&!

&(�!��" 
 
 
3.4 ก'-%2V'9./�4.IIJ'H�'0HL'%M2%8L' (Product Market Definition) 
 
�L5	�"$��ก������ M 1992 �ก�,����� e..+��		����!��"#��"'�	�+���ก���&(���	�'�

�"�0L'ก��#"�(�
�'
�ก&�"���!��)*%(��L$1ก�+5���	�'�#$%�����2#"�#	ก�	6"'"$���(��50	!��"
�"$��ก�	 �	*%(�.�ก&	�"&(����������20	ก��#"�#	�$�����/���] ก�+5�&(���	�'�(�..�

5�	ก��#"�(����2�ก���(��50	!��"�"$��ก�	�"�(�..�6�5!'(������	�'�#+กL	�"#$%
�'����;�
�����2#"�#	6"' 

 
����#$%0L'� 9	3�	0	ก����������� SSNIP test �"�#�%�6 �*(����"+��;�)0	ก��$#$%6�5�$

ก�������� (�5��6�ก7"$ ��ก�����$�	��	'�0	ก��� �$%�	� ����'�5�.�6�5�$ก�������� �L5	 
ก��� �$%�	� ��(�	�	*%(���.�กก���&'���5!��"&(�
�' ��ก(�ก�����0��5 ��*(ก��)�h	�#��
�#��	���$ �	5����	ก/�ก��"���(�..�0L'������"ก����� 9	3�	0	ก�����������6"' 	(ก.�ก	$1
�ก�,�ก��&�1	�����'(��� 5 2�ก0L'0	ก��)�.����&(��&!�"�#�%�6  �!5(�..��$ก��� �$%�	� ��
6"'&�1	(��5ก����ก���!��-���L�!�&(�(+!���ก��� ���
�' ��ก(�ก��#$%#/�ก�������� 

 
ก��)�.����ก�� ���!��&(�
�'����;�.�กก��&�1	���� �	5����	ก/�ก��"���.�)�.����

 ���"7	!5(6 	$1 
1. ก�� ���� �$%�	)c!�ก���ก��4*1((�	� 9	
���.�กก��� �$%�	� ��&(�����0	("$! 
2. &'(���.�ก
�'����;� �L5	 .�กก��#/�ก���/���. 
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TISIC 

3. )c!�ก���&(�
�'��5	0	(+!���ก��� �L5	 
ก. ก��!�"��	0.#��-+�ก�.&(�
�' ��ก(�ก����*(�(ก���#$%�ก$%��&'(�#$%�5�L$12��ก��

��"ก��������� 9	6 6"'��*(���������2#$%
�'4*1(.�� �$%�	6 4*1(��	�'�(*%	� 9	
ก��#"�#	 (�	�	*%(���.�กก��� �$%�	� ������ ��*( e..��(*%	r #$%�ก$%��&'(�ก��
ก���&5�&�	 

&. )c!�ก���&(���5�&5�#$%!(��	(�!5(����#$%� �$%�	� �� 
4. &'(����ก$%��ก����ก���&(���	�'� !'	#+	�����������&(�ก��� �$%�	� ��ก��4*1( 
5. ��"�5�	&(����6"'#$%���6 &(���	�'�#$%&�1	���� ���ก���)�%�&�1	&(���"�5�	���6"'

&(���	�'�(*%	0	!��"�"$��ก�	 ��"�5�	���6"'#$%�)�%�&�1	&(���	�'�(*%	��"�2��(/�	�.!��"&(� 

�'
�ก&�"���!� 

6. )c!�ก���&(�
�' ��ก(�ก�����(*%	#$%&����	�'� ��ก(�ก�	 
7. &'(ก/��	"#��กQ�������#��"'�	ก��ก/�ก��"���#$%�ก$%��&'(� 
8. (�#-�)�&(�ก���&5�&�	0	!��" ���	1/� 
 
 
3.5 ก'-%2V'9./�4.IIJ'H�'0HL'%OP92D'MI-7 (Geographic Market Definition) 
 
�ก�,�ก��������ก�.ก��ก/��	"�5� �"� ก!���'�!��"#��;�����!��.�)�.����.�ก

�2�	#$%!�1�&(�
�' ��ก(�ก�� (�5��6�ก7"$ ก��)�.����.�ก�2�	#$%!�1�&(�
�'����;�(�..�./�� 9	0	
���ก��$ �"�ก��)�.����!���2�	#$%!�1�&(�
�' ��ก(�ก��.����2��)*1	#$%#$%ก��4*1(&���ก�"&�1	 
 e..��0	ก��)�.����&(��&!#��ก��;�)!���2�	#$%!�1�&(�
�' ��ก(�ก�� ��ก(�"'�� 

 
1. ���ก3�	ก�� ���� �$%�	)c!�ก���ก��4*1(.�ก)*1	#$%#��;�����!���	�%�6 ���)*1	#$%(*%	

(�	� 9	
���.�กก��� �$%�	� ��&(�����0	("$! 
2. !'	#+	���������ก0	ก��&	�5���	�'�����5��)*1	#$%�"�� �$���#$��ก��������	�'� 
3. �$����./�� 9	#$%
�'&��.�!'(�(��50ก�'ก��
�'4*1(0	ก��#/�ก���'���*(6�5 
4. ก��!�"��	0.#��-+�ก�.&(�
�' ��ก(�ก����*(�(ก���#$%�ก$%��&'(� #$%�5�L$12��ก��

��"ก��������� 9	6 6"'��*(���������2#$%
�'4*1(.�� �$%�	6 4*1(��	�'�0	)*1	#$%#��;�����!��(*%	
� 9	ก��#"�#	 (�	�	*%(���.�กก��� �$%�	� ������ ��*( e..��(*%	r #$%�ก$%��&'(�ก��ก���&5�&�	 



 
 

5-8 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
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TISIC 

5. !'	#+	�����������&(�ก��� �$%�	
�'0�'���ก��.�ก)*1	#$%�	�%�6 ���)*1	#$%(*%		(ก
&(��&!;�����!��#$%ก/��	" 

6. (�#-�)�&(�ก���&5�&�	0	!��" ���	1/� 
 
 

3.6 SPL4J]%C%IJ'H 
 
�ก�,�ก��������ก�.ก������ e..+��	ก/��	"0�')�.����
�' ��ก(�ก��#+ก���#$%�$

������0	!��"#$%2�กก/��	"&�1	0�'� 9	
�'��5	0	!��" 4�%����6 2��
�' ��ก(�ก��#$%�$ก��������0	
�	�"�%��)*%(��#'(	�����/���]&(�
�' ��ก(�ก�����5�	$1!5(��"��ก���&5�&�	 	(ก.�ก	$1������2��

�' ��ก(�ก��#$%���6�5�$�������!5�$)�	-�0	ก��#$%.��&'���5!��"0	(	��! ���
�' ��ก(�ก��#$%�$
�	��	'�#$%.�!(��	(�(+ #�	(�5����"��7���*%(6"'���
�ก��#��"�!��.�กก���)�%������)$��
��7ก	'(� (��$�ก�5� 
�'�&'���5!��"��"��7���*( Rapid Entrants) 4�%����2��
�' ��ก(�ก��#$%
��!��	�'�
#$%�ก$%��&'(��!56�56"'&����	�'�"��ก�5��0	!��"#$%ก/����)�.���� 

 
 
3.7 ก'-�*08*�C_L4ก567ก'-81�-19ก2:ก'- 
 
0	ก����*(ก��	�'���*()*1	#$%#��;�����!��!�1�!'	�/�����ก�����������  ก!���'�.���*(ก

��	�'���*()*1	#$%#$%	5�.�6"'���
�ก��#��"�!��0	ก��)�.���� ก�����������0	���ก��$.�0L'ก��
� �$���#$������� 9	&'(���0	ก��	����!��" �"���-$ก��"��ก�5���$)*1	3�	�(����#��#c�8$.�ก
�	���"#$%�5�ก��� �$%�	� �����������5&	�	 ��*(0	#�#���"$��ก�	��ก.���#'(	�5���	�'�(��50	
!��"�"$��ก�	 (�5��6�ก7!�� !'(�����"������5�(�..��ก�".�ก����!+(*%	r �L5	 ก��� �$%�	� ��
!'	#+	#$%��5&	�	ก�	 ��*(��	�'��$�����*"��+5	&(�(+ ����!5(����0ก�'��$��ก�	 
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4. .L/12:'-57<JN=-N4H`%���4ก��V1.L/0ก*�ก'-%2V'9IJ'H 
 

4.1 .L/12:'-57./0ก'-)2:'-5'HL'%/B=�'% 
  

0	��� ���# �L5	 0	��;�)�+��  ก��)�.����#��"'�	(+ #�	2�ก���(��50	&�1	!(	
ก��ก/��	"	����!��" �#	#$%.�)�.����0	&�1	!(	ก�������������"��ก���&5�&�	&(�!��" 4�%�
(�..�ก5(0�'�ก�"��������	6"' (Baker 2007) �ก!��(�5���L5	 0	ก��)�.�����5� ���6x#(��"�
�/�������	$%��	/�6xxy�.�(��50	!��"�"$��ก�	ก�����6x(�����	$���/�������	$%��	/�6xxy���*(6�5 
4�%��/�!(��*( m6�50L5q 0	�+��(�&(�
�'����;��	*%(�.�ก��	�'�#�1��(�6�5�����2#"�#	ก�	6"'�5��
	�ก 0	&��
�'
��!���6x(�����	$����������'6�50L5#�1���"�����2#$%.� ���� �$%�	��
��!
���6x#(��"�6"'�"�6�5�$!'	#+	�)�%�&�1	��ก	�ก 4�%����������20	ก�� ���ก��
��!	$1���.�
��#'(	2����"��&(�(/�	�.��	*(!��"#$%
�'
��!�$ �!5ก�����!��"���6x(�����	$��0	!��"
���6x#(��"�0	ก�����������	����!��"2*(� 9	ก��0�'	1/��	�กก��#����*(ก#��(+ #�	��ก�ก�	
ก�5�#����*(ก#$%
�'����;��$(��5.����	*%(�.�ก���������20	ก�� ���� �$%�		$16�56"'�$(��5#�1���" 

 
 
4.2 ก'-C_Lก'-ก&'G%H%2V'9IJ'HC%ก'-1248-'NG7)aI2ก--9I]/IL'%ก'-<.]0.*% 
 
ก�����������)c!�ก���!5(!'�	ก���&5�&�	�"� ก!���'�� 9	ก�����������;������

��!+ก�����ก�"&�1	��'�4�%�.�!'(��$ก�� ���ก����������� ก��ก/��	"&(��&!!��".�!'(����������
�"�0L' m����#$%���.�� 9	q (But-for Price) ��ก)c!�ก���!5(!'�	ก���&5�&�	6�5�ก�"&�1	 �!5��ก
� 9	ก�����������
�ก��#�0	(	��!�����20L'����#$%ก/��	"0	�ก�,�ก��������ก�.ก��6"' 

 
ก���/�	������#$%���.�� 9		�1	4��4'(	������6�5�$��-$#$%6"'���ก���(���� �	*%(�.�ก

��-$ก���/�	��#$%
�'�/�	��0L'.���#'(	���!�3�	#$%
�'�/�	���$!5(�"$	�1	r �5��$)c!�ก���!5(!'�	
ก���&5�&�	�ก�"&�1	��'���*(6�5 6�5#��0"ก7#���	�%� 

 
ก��0L'	����!��"0	ก�����������
�&(�)c!�ก���!5(!'�	ก���&5�&�	0	(	��! �L5	 

)c!�ก��� 8���-ก��#/�-+�ก�. (Exclusionary Conduct) &�1	(��5ก��������($�"&(�ก��ก�5����
���ก���ก'&'(ก�5���� �L5	 
�' ��ก(�ก��#$%#/�ก��ก�5����(�..�� 9	
�'4*1( 4�%�� 9	 ���"7	
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�ก$%��&'(�ก����	�'�#"�#	 
�' ��ก(�ก�����"��ก�5��(�..��$)c!�ก����L��ก��+#-��"� 8���-
ก���$(��5&(���	�'�#"�#	�)*%(�)�%�	1/��	�ก0�'ก���/�ก�5����&(�!	 

 
 
4.3 =bcG'4ก��V1ก*�ก'-C_L%2V'9IJ'H 
 
Carlton (2007) 0�'������7	�5�ก��ก/��	"&(��&!!��"(�..��5�
���$��	*%(�.�ก

&'(���#$%!'(�ก��	�1	��ก.��$6�5�)$��)(�/�����ก���ก��#$%� 9	��L�ก����ก)( #/�0�'ก�����������
� 9	�)$����5ก�� �����ก���� ����	*%(�.�ก e]��"��ก�5�� 	����!��"���0L'�)*%(ก��L$1ก��$#$%
6�5
�"�#5�	�1	 (�L5	 �)*%(�5�L$1
�' ��ก(�ก��#$%�$�5�	��5�!��"!%/��5�6�5�$(/�	�.��	*(!��") 

 
 
4.4 =-N4H`%./0IJ'HM/0HL'% (Two-sided Markets) 
 
ก��ก/��	"	����!��"	�1	.��$ e]����ก&�1	��ก)�.����!��"#$%�$�(�"'�	 �	*%(�.�ก

!��"�(�"'�		�1	�$�������
�
��!#$%�ก$%��&'(�ก�	 �L5	 0	!��"ก��0�'���ก���ก�((	6�	� 2'� 

�'0�'���ก��&�1	����#$%��"ก��
�')�h	��ก�.�#/�0�'�$�ก�#$%2�ก)�h	��/�������7�64!�&(�
�'0�'���ก��
�ก�((	6�	�	'(��� 4�%�.�#/�0�'
�'0�'���ก����]��$�
�'��5	"'�� �����*%(
�'��5	�"����'�
�')�h	��ก�
ก7.�6�5
��!�ก��/�������7�64!�"��ก�5��"'�� 
�'0�'���ก�������26"'ก/�6�.�ก"'�	0""'�	�	�%�&(�
!��" 4�%��"� ก!���'�
�'0�'���ก��0	!��"�(�"'�	.�6"'���ก/�6��5�	0�]5.�ก!��""'�	�	�%� ���
0�'���ก��!��"($ก"'�	�	�%��"�6�5��"�5�0L'.5�� ��*(0	����#$%!%/�ก�5�!'	#+	�5�	�)�%� 

 
��-$ก����!�3�	0	ก��ก/��	"	����!��" �L5	 �	���"
�'
�ก&�"���!��"�0L' SSNIP 

test ��*( Diversion Ratio .�!'(��$ก�� ��� �+�0�'�("��'(�ก��!��"�(�"'�	 �L5	 ก��0L' Price-
cost Margin �)*%()�.����(/�	�.!��"0	"'�	�	�%�&(�!��"	�1	6�5��(���+�
�#$%�#'.���&(�ก��
������ก�.ก�� ก�� ������5������*"��+5	&(�(+ �����"�!��.�ก���./��(�!��""'�	�"$��
.�0�'	1/��	�ก&(�
�ก��#�ก��������ก�.ก��#$%�$!5(������ก�ก�	6  
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I'-'0��� 5- 1 M-B==-N4H`%ก'-DfกE'���%]'M%C:C%MG-*R/49-2ก' 
 

=-N4H`%ก'-DfกE'���%]'M%C: -'VJN4/�VHTHVM-B= 
ก��)�.����!��"#$%�ก$%��&'(� � 0	 ���#����3(����ก�	�1	 ก��	����!��".��	'	6 #$%ก��#"�#	

ก�	#��"'�	(+ ���� )Demand-side Substitutability) ��กก�5�ก��
#"�#	#��"'�	(+ #�	 

� 	����!��"�$�#��# 2  ��ก��0	�ก�,�ก��������ก�.ก������
 e..+��	 �#��#��ก�*(ก��L5���	5����	ก/�ก��"���0	ก���5�L$1
 ���;#-+�ก�. ��*()*1	#$%#��;�����!��#$%�$ e]��#$%	5�ก�����ก$%��ก��
ก���&5�&�	 �#��##$%�(��*(ก��L5���	5����	ก/�ก��"����5�L$1
�'��5	#$%
�ก$%��&'(�0	!��" �5�	��5�#��ก��!��" ���ก��ก��.+ก!��&(�
!��" 

� ก��ก/��	"&(��&!!��""'�	��ก���&(���	�'� 0L'ก��#"�(� 

�'
�ก&�"���!��)*%(�5�L$1ก�+5���	�'�#$%�����2#"�#	ก�	6"'"$���(��5
0	!��"�"$��ก�	 �	*%(�.�ก&	�"&(����������20	ก��#"�#	�$
�����/���] 

� ก��ก/��	"&(��&!!��""'�	;�����!�� )�.����!���2�	#$%!�1�
&(�
�' ��ก(�ก��4�%�.����2��)*1	#$%#$%ก��4*1(&���ก�"&�1	 

ก�� �����	
�'�$(/�	�.��	*(
!��" (SMP) 

� �$ก��0L'�	���"
�'
�ก&�"���!�(Hypothetical Monopolist) 0	ก��
����������"�)�.�����#��#&(�ก��#"�#	ก�	#�1�#��"'�	(+ ����
���(+ #�	 ���ก��./�ก�"ก���&'���5!��"!5(��"��������	�'�
;������ก��������ก�.ก�� 

� 0	ก��0L'�	���"
�'
�ก&�"���!�.�)�.�����5� 
�'
�ก&�"���!�#$%
!'(�ก��ก/�6�����+"�����2&�1	����0	��ก��� mnSmall but 
Significant and Non-transitoryp Increase in Priceq (SSNIP) 6"'
��*(6�5 

� 	(ก.�ก	$1 ���0L'"�L	$ Herfindahl Hirschman Index (HHI) 0	
ก���ก��ก��ก��.+ก!��&(�!��" 

� !�1��!5 M 2010 �$ก���ก���กก��0L'�5�	��5�!��"�/�����ก��)�.����
ก��������ก�.ก������5��
�' ��ก(�ก��#$%
��!��	�'�!5��ก�	 �"�0L'
��-$ก�� Diversion Ratio Approach #"�#	 4�%���-$"��ก�5��.�
�/�	�����ก""�	&(�ก���)�%�&�1	&(����� 

� )�.����
�' ��ก(�ก��#+ก���#$%�$������0	!��"#$%2�กก/��	"&�1	0�'
� 9	
�'��5	0	!��" ���2��
�' ��ก(�ก��#$%�$ก��������0	�	�"�%� 
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TISIC 

=-N4H`%ก'-DfกE'���%]'M%C: -'VJN4/�VHTHVM-B= 

�' ��ก(�ก��#$%���6�5�$�������!5�$)�	-�0	ก��#$%.��&'���5!��"0	
(	��! ���
�' ��ก(�ก��#$%�$�	��	'�#$%.�!(��	(�(+ #�	(�5��
��"��7���*%(6"'���
�ก��#��"�!��.�กก���)�%������)$����7ก	'(� 
4�%����2��
�' ��ก(�ก��#$%
��!��	�'�#$%�ก$%��&'(� 

 
 
 
 
  



 
 

5-13 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

Defining Relevant Markets in Evolving Industries:  
The United States Experience 

 
 
 
 
 
 

By Mark Jamison 

 
Public Utility Research Center 

University of Florida 
Gainesville, Florida 

 
 

 
 

Draft Date May 15, 2013 
 
 
 
 
 

Contact Information: 
Dr. Mark Jamison, Director 
Public Utility Research Center 
PO Box 117142 
205 Matherly Hall 
University of Florida 
Gainesville, FL 32611-7142 
+1.352.392.6148 
Mark.jamison@cba.ufl.edu 

 
The author would like to thank Don Stockdale for his helpful guidance on this paper and Professor Suphat 
Suphachalasai for his recommendations on content. The author also would like to thank Thammasat 
University and the National Broadcasting and Telecommunications Commission of Thailand for their 
generous financial support. All errors and omissions are the responsibility of the author. 

  



 
 

5-14 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

Abstract 
 

We examine the development of market analysis for mergers in the United 
States. Merger Guidelines were developed to reduce risks for businesses considering 
merging. The current process for defining markets was introduced in the 1982 Merger 
Guidelines, but was based on court cases and scholarly research stretching over some 
decades. The basic approach is to select a group of products that might constitute a 
market and analyze whether, if these products were produced by a monopoly, the firm 
could profitably increase price. This approach is not without controversy and 
challenges, but it remains a core approach. More recently the role of developing market 
definitions has been diminished by the development of tools for looking at product 
substitutability more directly. 
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1. Introduction 
 

Defining relevant markets is often a critical stage in assessing market 
competition. If the market is defined too narrowly, then it almost always appears that 
firms possess market power. However, no remedies or regulation can appreciably 
improve outcomes because market forces are already providing customers with the 
power and opportunities to choose among rivals that are competing to earn the 
customers’ business. If the market is defined too broadly, then it almost always appears 
that no firms, even monopolists, have market power, even though at least some firms 
are able receive supernormal profits by limiting output. Jonathan Baker observes that 
throughout the history of U.S. antitrust litigation, market definition has determined case 
outcomes more than any other issue.1 

Unfortunately, defining relevant markets2 is complex and no foolproof method 
is known even though there are commonly accepted practices. The U.S. approach, for 
example, has remained essentially the same for several years, but it is not without 
controversy.3 The approach examines markets in two dimensions – product aspects and 
geographic aspects. In considering the product aspects, the U.S. approach considers 
whether products with similar attributes and that customers view as effective substitutes 
are reasonably available. Regarding geography the U.S. approach recognizes that 
customers can be limited by geography in their search for products and so examines the 
degree to which firms possess market power within certain geographic boundaries. 
Both dimensions are analyzed using the hypothetical monopolist test, which considers 
whether a hypothetical monopolist within the product or geographic boundaries in 
question, would be able to exercise market power. If the hypothetical monopolist 
cannot, then the market boundaries in question are thought to be too narrow. If the 
hypothetical monopolist can exercise market power, then the market boundaries 
considered are either too broad or about right. 

In the United States, unlike in Europe, market definition focuses on demand-
side substitutability and supply-side substitutability is considered later, when the 
regulator examines existing and potential participants in the market and barriers to 
entry. Demand-side substitutability focuses on customers’ willingness and ability to 
substitute other products for the products in question. Supply-side substitutability 

                                                 
1 Baker, Jonathan B. 2007. “Market Definition: An Analytical Overview.” Antitrust Law Journal 
74(??): 129-173. 
2 “Relevant market” or “antitrust market” are terms for defined markets in antitrust in the United States. 
The term is different than how economists or people in business use the term “market”. Baker, 
Jonathan B. 2007. “Market Definition: An Analytical Overview.” Antitrust Law Journal 74(??): 129-
173. 
3 See, for example, Dennis Carlton, Market Definition: Use and Abuse, 3 Competition Policy 
International (Spring 2007); Jonathan B. Baker, Market Definition: An Analytical Overview, 74 
Antitrust Law Journal; and Gregory J. Werden, The History of Antitrust Market Delineation, 76 
Marquette Law Review 123 (1992). 
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focuses on other firms’ willingness and abilities to supply products to the customers. In 
contrast to the United States, the European Commission considers both demand-side 
and supply-side substitutability when defining the relevant product and geographic 
markets. It is unclear that the two approaches give different results. 

These standard approaches to market definition are not necessarily dynamic. 
They rely upon market information, such as demand elasticities and product features 
that are believed to exist at a particular point in time. If called upon to re-analyze a 
market, perhaps because of a new proposed merger in a market that had been recently 
considered, the U.S. authorities, for example, would likely draw upon previous analyses 
and incorporate any new evidence that might be available. 

This paper summarizes the U.S. approach and discusses how it could be used to 
examine changing product and geographic markets. It begins in the next section with 
historical background, examining the development of market delineation as a first step 
in structural analysis, the contributions of litigated cases and scholarly research, and the 
development and refinement of the U.S. Department of Justice (DOJ) Merger 
Guidelines (hereafter, Merger Guidelines). The third section describes the Merger 
Guidelines’ approach to defining relevant product and geographic markets. The 
following section examines reviews and criticisms of the Merger Guidelines, including 
criticisms of supply side considerations, adapting market definition to anticompetitive 
concerns, considerations for Next Generation Networks, issues for two-sided markets, 
and considerations for evolving markets. The final section is the conclusion. 
 
 
2. Historical Background 
 

This section provides historical background for the U.S. approach. It examines 
the development of market delineation as the initial step in structural analysis, the 
contributions of litigated cases and scholarly research, and the development and 
revisions of the Merger Guidelines. 

 
A.  Context for the First Merger Guidelines 

We begin our analysis with context for DOJ’s development of its 1968 Merger 
Guidelines, which were the department’s first such guidelines.4 The notion of 
delineating markets – often referred to as industries in economics – has a history in both 
economics and law. The early economics literature implicitly defined market 
boundaries by explaining that trade occurs freely throughout a market, so arbitrage 
limits price differentials to differences in production costs, most notably transportation 

                                                 
4 [1981] 1 Trade Reg. Rep. (CCH) ¶ 4510. 
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costs.5 Joe Bane defined an industry as firms producing close substitutes based upon 
their cross-elasticity of demand.6 Cross-elasticity of demand refers to the impact that a 
price change in one product impacts the demand for another product. Fritz Machlup 
added cross-elasticity of supply as a factor to consider for delineating markets.7  

The earliest use of the term “relevant market” in a reported case was United 
States v. Columbia Steel Co.,8 although the Supreme Court, which decided the case in 
1948, merely recognized the complexity of defining the relevant market and declined 
to establish rules. In the Cellophane9 case, the Delaware District Court (in 1953) and 
the U.S. Supreme Court (in 1956) made much criticized decisions regarding market 
definition. The case was about whether Du Pont exercised market power over 
cellophane. The courts found that cellophane was in a market with other flexible 
wrapping materials. More specifically the Supreme Court found that there existed a 
substantial cross-elasticity between cellophane and other flexible wrappings, and that 
cellophane and these other wrappings had reasonable interchangeability. What the 
courts missed was that Du Pont was already exercising market power in the market for 
cellophane, so much so that any further increases in price would cause customers to 
migrate in substantial numbers to other products that were not actually close substitutes 
for cellophane.10 Despite this error, the Court did clearly establish the principle that 
market definition rests solely on buyer substitution possibilities, which has been 
foundational in the Merger Guidelines.11 

The 1950 Celler-Kefauver Act marked the beginning of what some consider 
modern merger law in the United States.12 The first case to before the Supreme Court 
under Celler-Kefauver was Brown Shoe,13 which involved the third and eighth largest 
shoe retailers. The merged company would have had about 5% of retail shoe sales in 
the United States, but the Court concluded that the market was "fragmented" in that 
many cities had a large number of competitors, but not all. The Court concluded that 
effective competition had to be identified with reference to the product market and the 
geographic market: 

                                                 
5 Stigler, George J. The Theory of Competitive Price (1942); and Marshall, Alfred, Principles of 
Economics (8th ed. 1920). 
6 Bain, Joe S. (1952) “Price Theory.” 
7 Machlup, Fritz. (1952) “The Economics of Sellers’ Competition.” 
8 334 U.S. 495, 508 (1948). 
9 Cellophane, 118 F. Supp. at 41-233; Cellophane, 351 U.S. at 380. 
10 Stocking, George W. and Willard F. Mueller. 1955. “The Cellophane Case and the New 
Competition.” American Economic Review 45(??): 29-??. 
11 Baker, Jonathan B. 2007. “Market Definition: An Analytical Overview.” Antitrust Law Journal 
74(??): 129-173. 
12 William Kolasky and Andrew Dick, "The Merger of Guidelines and the Integration of Efficiencies 
into Antitrust Review of Horizontal Mergers" (October 2003). Wilmer Cutler Pickering Hale and Dorr 
Antitrust Series. Working Paper 31. 
13 Brown Shoe Co. v. U.S., 370 U.S. 294 (1962). 
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The outer boundaries of a product market are determined by the reasonable 
interchangeability of use or the cross-elasticity of demand between the product 
itself and substitutes for it. However, within this broad market, well defined 
submarkets may exist which, in themselves, constitute product markets for 
antitrust purposes. The boundaries of such a submarket may be determined by 
examining such practical indicia as industry or public recognition of the 
submarket as a separate economic entity, the product's peculiar characteristics 
and uses, unique production facilities, distinct customers, distinct prices, 
sensitivity to price changes, and specialized vendors. (footnotes omitted) 
 
The criteria to be used in determining the appropriate geographic market are 
essentially similar to those used to determine the relevant product market. 
Congress prescribed a pragmatic, factual approach to the definition of the 
relevant market, and not a formal, legalistic one. The geographic market 
selected must, therefore, both "correspond to the commercial realities" of the 
industry and be economically significant. Thus, although the geographic market 
in some instances may encompass the entire Nation, under other circumstances, 
it may be as small as a single metropolitan area. (footnotes omitted) 
 
Two years later, the Court decided the Philadelphia National Bank case,14 in 

which the second and third largest commercial banks in Philadelphia proposed to 
merge. The merged bank would have had a 30% market share and the combined market 
shares of the leading firms would have increased 33%. In deciding the case, the Court 
established that there should be a strong, although rebuttable presumption of illegality 
for mergers that significantly increase market concentration, stating that " 
'[c]ompetition is likely to be greatest when there are many sellers, none of which has 
any significant market share.' " 

In the 1966 Von's Grocery15 case the Court focused on a simple numerical 
examination of market concentration. The Court determined that it was unlawful for 
two grocery store chains, holding a combined share of 7.5% of the grocery market in 
Los Angeles, to merge because the four leading firms accounted for 24.4% of sales, and 
the top eight firms accounted for 40.9%. The Court did not analyze the likely 
competitive effects of the merger. 

Concomitant with these cases was an economic debate on the foundations for 
antitrust analysis. Joe S. Bain and George Stigler represented the contrasting views. 
Bain emphasized the effect of market structure on firm conduct and industry 
performance, resulting in the structure-conduct-performance (SLP) framework. His 

                                                 
14 United States v. Philadelphia National Bank, 374 U.S. 321 (1963) 
15 United_States_v. Von’s Grocery_Co., 384 U.S. 270, 301 (1966) (Stewart, J., dissenting). 
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work emphasized how structure created entry barriers that prevented new competition 
even when incumbents received super competitive profits.16  

Stigler17 also examined market concentration, but did not take structure as given 
and examined the role of government intervention in limiting competition. He 
questioned the common assumptions about capital market imperfections, identified 
practices previously thought to hinder competition as actually indicating healthy 
competition, and explained the role of regulation, patents, tariffs or other government 
action in limiting competition. He showed that if incumbents’ presumed first mover 
advantages could appropriately be viewed as appropriate rewards for foresight or luck. 

The court cases, more than the economic debate, provided the foundation for 
the 1968 Merger Guidelines. They appear to derive from a book by Kaysen and 
Turner,18 at least in part because Turner was head of the DOJ’s Antitrust Division at 
the time of the adoption of these Merger Guidelines. Kaysen and Turner emphasized 
benchmarks, but the 1968 Merger Guidelines were more stringent, adopting market 
share limits based on recent merger decisions by the courts. The DOJ career staff was 
skeptical of providing guidelines, but doing so decreased industry risk.19 

 
 

B. The 1982 Merger Guidelines 

Economic analysis began playing a bigger role in both court cases and DOJ 
guidelines in the 1970s and 1980s. The Supreme Court's 1974 decision in United States 
v. General Dynamics Corp.20 involving the merger of two firms engaging in the 
production and sale of coal was the first such case. The Court held that General 
Dynamics' market share did not reflect the company's competitive position because a 
substantial portion of its coal reserves were already committed under contract and the 
company's depleted reserves limited its ability to manipulate coal prices or exercise 
market power. 

The 1982 Merger Guidelines made a significant advance in market definition. 
Focusing on a central question in mergers, namely whether a merger result in a price 
increase, the guidelines adopted the hypothetical monopolist concept and identified 
three factors that could constrain market power, namely demand substitutability, supply 
substitutability, and entry. The economic logic was understandable and the approach 
was practical. Demand substitutability referred simply to customers’ willingness to 

                                                 
16 Joe S. Bain, Barriers to New Competition (1956). 
17 George Stigler, The Organization of Industry (1968). 
18 Carl Kaysen and Donald Turner on Antitrust Policy (1959). 
19 Williamson, Oliver E. “The Merger Guidelines of the U.S. Department of Justice – In Perspective.” 
(June 2002) (paper prepared for the 20th Anniversary of the 1982 Merger guidelines). 
20 United States v. General Dynamics Corp. 415 U.S. 486 (1974). 
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substitute one product for another. Supply substitutability and entry referred to the 
ability of producers not currently selling the particular product to begin doing so, with 
the difference between the two being that entry required more than one year for the new 
supply to occur because of the new investment needed for production and distribution. 
The 1982 Merger Guidelines also introduced the Herfindahl-Hirschman Index (HHI), 
which is a market concentration measure related to Stigler's oligopoly theory21 that was 
also the foundation of the DOJ' collusion analysis.22 

The basic idea behind the hypothetical monopolist test predates the 1982 Merger 
Guidelines. The Supreme Court embraced the basic idea in its 1956 Cellophane 
decision:23 

If Cellophane is the 'market' that du Pont is found to dominate, it may be 
assumed that it does have monopoly power over that 'market.' Monopoly power 
is the power to control prices or exclude competition. It seems apparent that du 
Pont's power to set the price of cellophane has been limited only by the 
competition afforded by other flexible packaging materials. . . . The trial court 
consequently had to determine whether competition from other flexible 
wrapping materials prevented du Pont from possessing monopoly power...."  
(footnotes omitted) 
 

In the scholarly literature, Areeda and Turner24 and Sullivan expressed the basic idea. 
Sullivan in 197725 stated: 

To define a market in product and geographic terms is to say that if prices were 
appreciably raised or volume appreciably curtailed for the product within a 
given area, while demand held constant, supply from other sources could not be 
expected to enter promptly enough and in large enough amounts to restore the 
old price or volume. If sufficient supply would promptly enter from other 
geographic areas, then the "defined market" is not wide enough in geographic 
terms; if sufficient supply would promptly enter in the form of products made 
by other producers which had not been included in the product market as 
defined, then the market would not be wide enough in defined product terms. A 
"relevant market," then, is the narrowest market which is wide enough so that 

                                                 
21 Stigler, George J. 1964. “A Theory of Oligopoly.” The Journal of Political Economy. 72(1): 44-61. 
22 Scheffman, David, Malcolm Coate, and Louis Silva. “20 Years of Merger Guidelines Enforcement at 
the FTC: An Economic Perspective” (June 2002) (paper prepared for the 20th Anniversary of the 1982 
Merger guidelines); Werden, Gregory J. 1992-1993. “The History of Antitrust Market Delineation.” 
Marquette Law Review 76(??): 123-215. 
23 United States v. E.I. du Pont de Nemours & Co., 351 U.S. 377, 39192 (1956). 
24 2 Areeda, Phillip and Donald F. Turner. 1978. “Antitrust Law” at 347. 
25 Lawrence A. Sullivan, Handbook of the Law of Antitrust 41 (1977). Quoted in Werden, Gregory J. 
“The 1982 Merger Guidelines and the Ascent of the Hypothetical Monopolist Paradigm.” (June 2002) 
(paper prepared for the 20th Anniversary of the 1982 Merger guidelines). 
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products from adjacent areas or from other producers in the same area cannot 
compete on substantial parity with those included in the market. 
 

A 1978 DOJ report to Congress is the first known published formulation of the 
paradigm explicitly referencing a “hypothetical monopolist.”26 
 
 
C. Revisions in the 1990s 

The Merger Guidelines have been changed over time, but the basic core of the 
1982 version remained largely intact. The 1984 Merger Guidelines modified the 1982 
version by explaining that using a five percent price increase in the hypothetical 
monopoly test was not a rule, that price assumptions were to be calibrated to existing 
prices, that foreign competition would be treated like domestic competition, that 
efficiencies would be considered, and that standards for failing divisions would be 
similar to those applied to failing firms. The 1992 version of the Merger Guidelines, 
which were modified in 1997, clarified the roles of demand-side and supply-side factors 
in market definition.27  

Under the 1992 Merger Guidelines, defining relevant markets begins with 
product markets, explores the hypothetical monopolist test, and concludes with 
geographic markets. In these guidelines, market definition focused solely on the 
demand side:  

A market is defined as a product or group of products and a geographic area in 
which it is produced or sold such that a hypothetical profit-maximizing firm, 
not subject to price regulation, that was the only present and future producer or 
seller of those products in that area likely would impose at least a ‘small but 
significant and nontransitory’ increase in price, assuming the terms of sale of 
all other products are held constant. A relevant market is a group of products 
and a geographic area that is no bigger than necessary to satisfy this test. The 
‘small but significant and nontransitory’ increase in price is employed solely as 
a methodological tool for the analysis of mergers: it is not a tolerance level for 
price increases.28 
 

                                                 
26 U.S. Department of Justice, Antitrust Division, Competition in the Coal Industry 2627 (report to 
Congress pursuant to Section 8 of the Federal Coal Leasing Amendments Act of 1975) (May 1978). 
27 Scheffman, David, Malcolm Coate, and Louis Silva. “20 Years of Merger Guidelines Enforcement at 
the FTC: An Economic Perspective” (June 2002) (paper prepared for the 20th Anniversary of the 1982 
Merger guidelines). 
28 U.S. Department of Justice, “1997 Merger Guidelines.” 
http://www.justice.gov/atr/hmerger/11251.htm. (Accessed May 13, 2013.) 
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Supply side issues were considered in the identification of firms that may participate in 
the relevant market.29 

These Merger Guidelines differentiated between situations that have price 
discrimination versus those that do not. In situations without price discrimination, the 
guidelines defined the product market to be a product or group of products that fail the 
hypothetical monopolist test. That is to say, the DOJ examined whether “a hypothetical 
profit-maximizing firm that was the only present and future seller of those products 
("monopolist") likely would impose at least a ‘small but significant and nontransitory’ 
increase in price.” 

The guidelines differentiated between situations that have price discrimination 
versus those that do not. In situations without price discrimination, the guidelines 
defined the product market to be a product or group of products that fail the hypothetical 
monopolist test. That is to say, the DOJ examined whether “a hypothetical profit-
maximizing firm that was the only present and future seller of those products 
("monopolist") likely would impose at least a ‘small but significant and nontransitory’ 
increase in price” (SSNIP).  

The 1992 Merger Guidelines provided that the relevant considerations for 
analyzing likely buyer reactions to the price increase include:  

(1) evidence that buyers have shifted or have considered shifting purchases 
between products in response to relative changes in price or other 
competitive variables;  

(2) evidence that sellers base business decisions on the prospect of buyer 
substitution between products in response to relative changes in price or 
other competitive variables;  

(3) the influence of downstream competition faced by buyers in their output 
markets; and  

(4) the timing and costs of switching products.30 
 

Acceptable evidence of likely buyer substitution could be divided into five categories: 

(1) Past buyer responses, including estimates of demand elasticities and 
econometric analyses of natural experiments. 

(2) Buyer surveys, including formal survey instruments, informal customer 
interviews, and bidding data. 

                                                 
29 U.S. Department of Justice, “1997 Merger Guidelines.” 
http://www.justice.gov/atr/hmerger/11251.htm. (Accessed May 13, 2013.) 
30 U.S. Department of Justice, “1997 Merger Guidelines.” 
http://www.justice.gov/atr/hmerger/11251.htm. (Accessed May 13, 2013.) 
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(3) Product characteristics, including technical properties, geographic 
availability, switching costs, and shipping costs. 

(4) Seller conduct, including possible rivals’ responses to price and product 
changes. 

(5) Views of industry experts, such as industry consultants, trade 
associations, and stock analysts.31 

 
In conducting the analyses, the DOJ generally used prevailing product prices 

for the products in question and the possible substitutes. If, however, the DOJ 
determined that prevailing prices have resulted from coordinated interaction, the agency 
used prices that it believes are more reflective of competitive market conditions. The 
Agency could also use likely future prices that would prevail absent the merger being 
investigated if such prices could be predicted with reasonable reliability, such as price 
changes that would result from changes in regulations that affect prices.32 

The analysis of product market definition to this point assumed that price 
discrimination--charging different buyers different prices for the same product, for 
example--would not be profitable for a hypothetical monopolist. A different analysis 
applied where price discrimination would be profitable for a hypothetical monopolist.  

In cases where prevailing prices reflected price discrimination – i.e., situations 
where a hypothetical monopolist can identify and price differently to targeted buyers 
who cannot substitute to other products or be resold the product in question by other 
buyers – the DOJ identified product markets consisting of a particular use or uses by 
groups of buyers. 

To determine the relevant geographic market, the DOJ followed a process 
similar to that used for product markets. It began with a small geographic region – the 
location of each merging firm or of each plant in the case of a multiplant firm – and 
assumed that a hypothetical monopolist is the only present or future producer of the 
relevant product at locations in that region. It then performs the SNNIP test, holding 
constant the terms of sale for all products outside the assumed region. If the locations 
outside the region are sufficiently attractive that the price increase would result in a 
reduction in sales large enough that the price increase unprofitable, the tentatively 
identified geographic area is considered to be too narrow.  

As in the case of delineating a product market, the DOJ considered: 
 

                                                 
31 Baker, Jonathan B. 2007. “Market Definition: An Analytical Overview.” Antitrust Law Journal 
74(??): 129-173. 
32 U.S. Department of Justice, “1997 Merger Guidelines.” 
http://www.justice.gov/atr/hmerger/11251.htm. (Accessed May 13, 2013). 
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(1) evidence that buyers have shifted or have considered shifting purchases 
between different geographic locations in response to relative changes 
in price or other competitive variables;  

(2) evidence that sellers base business decisions on the prospect of buyer 
substitution between geographic locations in response to relative 
changes in price or other competitive variables;  

(3) the influence of downstream competition faced by buyer in their output 
markets; and  

(4) the timing and costs of switching suppliers.33 

when analyzing the reactions of buyers to a price increase. The agency applied the 
"smallest market" principle, as it does in the product market case. 

In situations where price discrimination existed, the analysis of geographic 
market definition considered “additional geographic markets consisting of particular 
locations of buyers for which a hypothetical monopolist would profitably and separately 
impose at least a ‘small but significant and nontransitory’ increase in price.”34  

 
 

3. Examination of the Merger Guidelines’ Approach to Defining Relevant 
Product and Geographic Markets 

 
The most recent Merger Guidelines, the 2010 version, puts less emphasis on 

market definition than previous guidelines, and replaces the market share approach 
incorporated in the 1992 guidelines for differentiated product mergers with a diversion 
ratio approach that includes a calculation of upward pricing pressure.35 This section 
examines the 2010 Merger Guidelines’ approach. 

In the guidelines, market definition continues to focus on the demand side:  
Market definition focuses solely on demand substitution factors, i.e., on 
customers’ ability and willingness to substitute away from one product to 
another in response to a price increase or a corresponding non-price change such 
as a reduction in product quality or service. The responsive actions of suppliers 
are also important in competitive analysis. They are considered in these 
Guidelines in the sections addressing the identification of market participants, 

                                                 
33 U.S. Department of Justice, “1997 Merger Guidelines.” 
http://www.justice.gov/atr/hmerger/11251.htm. (Accessed May 13, 2013). 
34 U.S. Department of Justice, “1997 Merger Guidelines.” 
http://www.justice.gov/atr/hmerger/11251.htm. (Accessed May 13, 2013). 
35 U.S. Dep’t of Justice & Fed. Trade Comm’n, Horizontal Merger Guidelines (2010), available at 
http://www.ftc.gov/os/2010/08/100819hmg.pdf. 
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the measurement of market shares, the analysis of competitive effects, and 
entry.36 
 

They also continue to recognize that customers have options in terms of both product 
characteristics and geographic space. 

Customers often confront a range of possible substitutes for the products of the 
merging firms. Some substitutes may be closer, and others more distant, either 
geographically or in terms of product attributes and perceptions. Additionally, 
customers may assess the proximity of different products differently. When 
products or suppliers in different geographic areas are substitutes for one 
another to varying degrees, defining a market to include some substitutes and 
exclude others is inevitably a simplification that cannot capture the full variation 
in the extent to which different products compete against each other.37 
 
 

A.  Purposes and Evidence 

The Merger Guidelines are necessarily forward looking and predictive because 
they are designed to help the agencies (the DOJ and the Federal Trade Commission or 
FTC) to identify and challenge mergers that harm competition while avoiding 
interfering with mergers that have no or beneficial competitive effects. In the Agencies’ 
views, a merger enhances market power if it encourages or enables higher prices, 
reduced output, diminished innovation, or other customer harm. These can happen by 
eliminating competition between the merging parties (unilateral effects) or by 
increasing the risk of coordinated, accommodating, or interdependent behavior among 
rivals (coordinated effects). 

The guidelines identify five types of evidence that the agencies consider: 

1. Actual Effects Observed in Consummated Mergers: The agencies 
examine the results of past mergers to learn the actual competitive 
impacts. 

2. Direct Comparisons Based on Experience: Related to the observation of 
actual effects, the agencies also look for “natural experiments” and 
evidence based on variations among markets similar to the markets in 
question. 

                                                 
36 U.S. Dep’t of Justice & Fed. Trade Comm’n, Horizontal Merger Guidelines (2010), available at 
http://www.ftc.gov/os/2010/08/100819hmg.pdf. 
37 U.S. Dep’t of Justice & Fed. Trade Comm’n, Horizontal Merger Guidelines (2010), available at 
http://www.ftc.gov/os/2010/08/100819hmg.pdf. 
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3. Market Shares and Concentration in a Relevant Market: The agencies 
continue to consider the merging parties’ market shares, the level of 
concentration, and the change in concentration caused by the merger. 

4. Substantial Head-to-Head Competition: The Agencies consider whether 
the merging firms have been, or would likely become, head-to-head 
competitors. 

5. Disruptive Role of a Merging Party: The Agencies consider whether a 
merger eliminates a “maverick” firm that disrupts markets to the benefit 
of customers. 

In considering these types of evidence, the agencies gather information and opinions 
from the merging parties, customers, other industry participants, and industry 
observers. 
 
 
B. Targeted Customers and Price Discrimination 

The Merger Guidelines continue to differentiate between situations that have 
price discrimination versus those that do not. Price discrimination -- profitably raising 
price to certain targeted customers but not to others -- is of interest because competitive 
effects of a merger may vary significantly across customer types. The possibility of 
price discrimination affects market definition, market share analysis, and the evaluation 
of competitive effects. 

For price discrimination to occur, the relevant suppliers must be able to price 
differently to targeted customers by segmenting the market either through direct 
observation of customer types or self-selecting pricing schemes. The suppliers must 
also ensure that the targeted customers are unable to engage in arbitrage, perhaps by 
reselling to other customers. 

 
 

C. The Role of Market Definition 

Market definition plays two roles in the new guidelines. In one role it helps the 
agencies identify the line of business and the areas of the country in which competitive 
concerns may arise. Market definition also allows the agencies to identify market 
participants, measure market shares, and estimate market concentration. 

Market shares of different products in narrowly defined markets are more likely 
to capture the relative competitive significance of these products, and often 
more accurately reflect competition between close substitutes. As a result, 
properly defined antitrust markets often exclude some substitutes to which some 
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customers might turn in the face of a price increase even if such substitutes 
provide alternatives for those customers. However, a group of products is too 
narrow to constitute a relevant market if competition from products outside that 
group is so ample that even the complete elimination of competition within the 
group would not significantly harm either direct customers or downstream 
consumers.38 
  

The analysis does not need start with market definition. Some of the analytical tools 
described in the guidelines assess competitive effects without relying on market 
definition. 

 
 

D. Product Market Definition  

As in the 1992 Merger Guidelines, the new guidelines define product markets 
using the hypothetical monopolist test to identify a set of products that are reasonable 
substitutes for a product sold by one of the merging firms. The “test requires that a 
product market contain enough substitute products so that it could be subject to post-
merger exercise of market power significantly exceeding that existing absent the 
merger.”39 Because degree of substitutability matters, groups of products may satisfy 
the test, and thus constitute a product market, without including the full range of 
substitutes from which customers choose. The Merger Guidelines illustrate this point 
with an example. 

Example 5: Products A and B are being tested as a candidate market. Each sells 
for $100, has an incremental cost of $60, and sells 1200 units. For every dollar 
increase in the price of Product A, for any given price of Product B, Product A 
loses twenty units of sales to products outside the candidate market and ten units 
of sales to Product B, and likewise for Product B. Under these conditions, 
economic analysis shows that a hypothetical profit-maximizing monopolist 
controlling Products A and B would raise both of their prices by ten percent, to 
$110. Therefore, Products A and B satisfy the hypothetical monopolist test 
using a five percent SSNIP, and indeed for any SSNIP size up to ten percent. 
This is true even though two-thirds of the sales lost by one product when it raises 
its price are diverted to products outside the relevant market.40 
 

                                                 
38 U.S. Dep’t of Justice & Fed. Trade Comm’n, Horizontal Merger Guidelines (2010), available at 
http://www.ftc.gov/os/2010/08/100819hmg.pdf. 
39 U.S. Dep’t of Justice & Fed. Trade Comm’n, Horizontal Merger Guidelines (2010), available at 
http://www.ftc.gov/os/2010/08/100819hmg.pdf. 
40 U.S. Dep’t of Justice & Fed. Trade Comm’n, Horizontal Merger Guidelines (2010), available at 
http://www.ftc.gov/os/2010/08/100819hmg.pdf. 
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As before, when applying the hypothetical monopolist test to define a market 
around a product, if a group of products are found to not constitute a market, the nearest 
substitute product not in the group is added before other products. 

Also as before, the SSNIP is from prices that would likely prevail absent the 
merger. These prices would be the prices prevailing prior to the merger if no changes 
are expected. If prices are likely to change even without the merger, perhaps because 
of an innovation or entry, the Agencies might use projected prices as the bases for the 
analyses. 

The assumed SSNIP is generally five percent, but may vary depending on the 
nature of the industry and the merging firms. For example, if a broadband provider that 
buys programming and sells it to consumers, the SSNIP would not be on the 
programming prices to consumers, but on the value added by the provider, namely the 
transport. 

According to the guidelines, the incentive to raise prices depends on cross-
elasticities of demand and on profit margins earned on those products. The Agencies 
estimate incremental costs in several ways, including using the merging parties’ 
documents or data. In reflecting on customers’ likely responses to higher prices, the 
agencies consider:  

• how customers have shifted purchases in the past in response to relative 
changes in price or other terms and conditions;  

 

• information from buyers, including surveys, concerning how they would 
respond to price changes; 

 
• the conduct of industry participants, notably:  

o sellers’ business decisions or business documents indicating sellers’ 
informed beliefs concerning how customers would substitute among 
products in response to relative changes in price;  

o industry participants’ behavior in tracking and responding to price 
changes by some or all rivals; 

 
• objective information about product characteristics and the costs and delays 

of switching products, especially switching from products in the candidate 
market to products outside the candidate market;  

 
• the percentage of sales lost by one product in the candidate market, when its 

price alone rises, that is recaptured by other products in the candidate 
market, with a higher recapture percentage making a price increase more 
profitable for the hypothetical monopolist;  
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• evidence from other industry participants, such as sellers of complementary 
products;  

 
• legal or regulatory requirements; and  
 

• the influence of downstream competition faced by customers in their output 
markets.41 

 
 

E. Critical Loss Analysis 

The guidelines also allow for a “critical loss analysis” to corroborate evidence 
from produce market definition.  

Critical loss analysis asks whether imposing at least a SSNIP on one or more 
products in a candidate market would raise or lower the hypothetical 
monopolist’s profits. While this “breakeven” analysis differs from the profit-
maximizing analysis…, merging parties sometimes present this type of analysis 
to the Agencies. A price increase raises profits on sales made at the higher price, 
but this will be offset to the extent customers substitute away from products in 
the candidate market. Critical loss analysis compares the magnitude of these 
two offsetting effects resulting from the price increase. The “critical loss” is 
defined as the number of lost unit sales that would leave profits unchanged. The 
“predicted loss” is defined as the number of unit sales that the hypothetical 
monopolist is predicted to lose due to the price increase. The price increase 
raises the hypothetical monopolist’s profits if the predicted loss is less than the 
critical loss. 
 
…(H)igh pre-merger margins normally indicate that each firm’s product 
individually faces demand that is not highly sensitive to price. Higher pre-
merger margins thus indicate a smaller predicted loss as well as a smaller critical 
loss. The higher the pre-merger margin, the smaller the recapture percentage 
necessary for the candidate market to satisfy the hypothetical monopolist test. 
 
Even when the evidence necessary to perform the hypothetical monopolist test 
quantitatively is not available, the conceptual framework of the test provides a 
useful methodological tool for gathering and analyzing evidence pertinent to 
customer substitution and to market definition. The Agencies follow the 
hypothetical monopolist test to the extent possible given the available evidence, 

                                                 
41 U.S. Dep’t of Justice & Fed. Trade Comm’n, Horizontal Merger Guidelines (2010), available at 
http://www.ftc.gov/os/2010/08/100819hmg.pdf. 
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bearing in mind that the ultimate goal of market definition is to help determine 
whether the merger may substantially lessen competition.42 
 
 

F. Geographic Market Definition 

As before, markets are considered bounded by geography and the scope of 
geographic markets is viewed to often depend on transportation costs, although other 
factors, such as language, regulations, trade barriers, etc. may impede transactions. The 
significance of competition from foreign firms may also be affected by exchange rates, 
such that fluctuations in exchange rates are factored into the analyses. When price 
discrimination is absent, the guidelines state that geographic markets will normally be 
based on the locations of suppliers, although they also allow for analyses based on 
customer locations. 

Supplier-location-based geographic markets include the region from which 
sales are made. Competitors are considered to include firms with relevant production, 
sales, or service facilities in that region. Some customers may be located outside the 
region. Evidence considered in for geographic markets based on supplier locations 
include:  

• how customers have shifted purchases in the past between different 
geographic locations in response to relative changes in price or other terms 
and conditions;  

 
• the cost and difficulty of transporting the product (or the cost and difficulty 

of a customer traveling to a seller’s location), in relation to its price;  
 
• whether suppliers need a presence near customers to provide service or 

support;  
 
• evidence on whether sellers base business decisions on the prospect of 

customers switching between geographic locations in response to relative 
changes in price or other competitive variables;  

 
• the costs and delays of switching from suppliers in the candidate geographic 

market to suppliers outside the candidate geographic market; and 
 

                                                 
42 U.S. Dep’t of Justice & Fed. Trade Comm’n, Horizontal Merger Guidelines (2010), available at 
http://www.ftc.gov/os/2010/08/100819hmg.pdf. 
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• the influence of downstream competition faced by customers in their output 
markets.43 

 
 

G. Market Participants 

 The guidelines consider all firms currently earning revenues in the relevant 
market to be market participants, including vertically integrated firms to the extent that 
this reflects their competitive significance. Other firms that could be included are: 

• Firms not currently earning revenues in the market, but that have committed to 
entering in the near future; and 

• Firms would are likely to provide rapid supply responses with direct competitive 
impact in the event of a small price increase (called “rapid entrants”). This 
includes firms that produce the relevant product but that do not sell it in it. 

 
 
H. Applying the Merger Guidelines 

Some controversies and disagreements exist over applying the Merger 
Guidelines. One issue is specifying the initial product or region. Sometimes detailed 
market information, such as sales of cans of caffeine-free Coca-Cola sold in a candidate 
location, are unavailable. So in practice the analysis begins with a larger aggregate, 
such as all colas or soft drinks. As a general rule, the initial product or geographic region 
should include the products or areas that are alleging to be harmed in the review.44 

Changes in supply technologies impact considerations of market size.45 For 
example, television news produced by the South African Broadcasting Corporation was 
traditionally a market bounded by broadcasting technology and by the borders of South 
Africa. But with the expansion of broadband, broadcast news by the BCC is now part 
of the market for many South Africans and the South African Broadcasting 
Corporation’s own content can be provided to universities and expats outside of the 
country. 

Some analyses under the Merger Guidelines have used price comparisons to 
inform market definition.46 The underlying theory is that parallel price movements 

                                                 
43 U.S. Dep’t of Justice & Fed. Trade Comm’n, Horizontal Merger Guidelines (2010), available at 
http://www.ftc.gov/os/2010/08/100819hmg.pdf. 
44 Baker, Jonathan B. 2007. “Market Definition: An Analytical Overview.” Antitrust Law Journal 
74(??): 129-173. 
45 Baker, Jonathan B. 2007. “Market Definition: An Analytical Overview.” Antitrust Law Journal 
74(??): 129-173. 
46 Baker, Jonathan B. 2007. “Market Definition: An Analytical Overview.” Antitrust Law Journal 
74(??): 129-173. 
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should imply that products are in the same market. However, there could be multiple 
reasons for prices to move in comparable patterns, including parallel changes in costs 
and similar income elasticities of demand. 

Critical loss analysis has also been used in applying the Merger Guidelines, but 
not without controversy. The approach uses a benchmark “critical loss” in sales to 
determine whether a SSNIP would be profitable to a hypothetical monopolist.47 The 
underlying theory is that if price-cost margins are high (conversely, low), then a smaller 
(conversely, larger) sales loss is unprofitable, and that high margins imply that firms 
have already exercised market power. However, the theory is based on several 
underlying assumptions that may not hold.48 Some analysts argue that recent changes 
in critical loss analysis – namely accepting diversion as a substitute for actual loss49 – 
almost guarantees narrowly defined markets, which would lead to erroneous findings 
of market power.50 

 
 

4. Critiques and Issues in Market Definition 
 
A. Criticisms of Supply-side Considerations 

 Some jurisdictions, most notably the European Commission, incorporate 
supply-side substitution in the market definition phase of competitive analysis rather 
than in the market analysis phase.  

As Baker explains, the issue is not whether to consider supply-side issues, but 
at what stage of the analysis.51 He supports the Merger Guidelines approach because 
incorporating the supply-side substitution in the market definition stage can lead to 
confusion. To illustrate, he offers an extended analogy of a market for insulated copper 
wiring used to conduct electricity. The question addressed in the analogy is whether 
insulated aluminum wiring is in the same market as insulated copper wiring. The 
answer is, “no”, from a customer perspective because the products are not easily 
substituted. Some but not all producers of insulated aluminum wiring can economically 
switch to producing insulated copper wiring. This available production capacity can 

                                                 
47 Baker, Jonathan B. 2007. “Market Definition: An Analytical Overview.” Antitrust Law Journal 
74(??): 129-173. 
48 Baker, Jonathan B. 2007. “Market Definition: An Analytical Overview.” Antitrust Law Journal 
74(??): 129-173. 
49 Diversion is the amount of sales lost to rivals resulting from a unilateral price increase, estimated 
using the Lerner Index. Actual loss, or more specifically predicted actual loss, is the loss in sales 
predicted by market analysis. Simons, Joseph J. and Malcom B. Coate. 2013. “US v. H&R Block: An 
Illustration of the DOJ’s New, but Controversial, Approach to Market Definition.” 
50 Simons, Joseph J. and Malcom B. Coate. 2013. “US v. H&R Block: An Illustration of the DOJ’s 
New, but Controversial, Approach to Market Definition.” 
51 Baker, Jonathan B. 2007. “Market Definition: An Analytical Overview.” Antitrust Law Journal 
74(??): 129-173. 
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and should be considered in identifying the degree of market power firms have. But 
including insulated aluminum wiring in the market definition stage would overstate the 
alternative supply that customers actually have because not all of the capacity is 
available. 
 
 
B. Adapting Market Definition to Anticompetitive Concerns 

 Baker also addresses issues in adapting market definition to cases involving 
anticompetitive conduct.52 These cases are retrospective in nature, so the analytical 
approaches must be adjusted. Market definition analyses should be based on identifying 
the but-for price, i.e., SSNIP increase relative to the price that would have prevailed 
but-for the conduct. If the alleged harm is prospective, then the analysis is based on 
prices as established in the guidelines. 

 Identifying but-for prices is complex and controversial. In an alleged collusion 
case, the but-for price might implicitly incorporate the case’s conclusion, i.e., if the 
analysis assumes that but-for prices are lower than (conversely, the same as) current 
prices, the analysis implicitly assumes that collusion has (conversely, has not) 
occurred.53 This dilemma highlights the Cellophane Fallacy, which notes that 
monopoly-like prices are already at a level at which customers readily depart if SSNIP 
were to occur. 

 Market definition in evaluating prospective exclusionary conduct depends on 
the details of the allegations and the defenses. For example, a firm that claims exclusion 
might be a buyer, with raises substitution issues. But the firm may behave strategically 
and refuse to consider alternatives in order to boost the exclusionary claim. 
 
 
  

                                                 
52 Baker, Jonathan B. 2007. “Market Definition: An Analytical Overview.” Antitrust Law Journal 
74(??): 129-173. 
53 It might also be that the alleged act is collusion to prevent a price decline. 
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C. Problems in Applying Market Definitions 

 Carlton54 argues that market definition is perilous because data are rarely 
sufficient to conduct rigorous studies, leading analysts to develop approximations. 
Because definitions are problematic, they should be used almost exclusively to exclude 
cases (ones where market shares are low). 
 
 
D. Issues for Two-Sided Markets55 

 Two-sided platforms or markets complicate market definition. In these 
situations, the two sides of the platform have interdependent prices and outputs. For 
example, if an online video game service increased its prices to game developers, it 
would attract fewer games to its site. As a result, it would lose players and, with fewer 
players, even more game developers would desert the service. A platform can earn 
profits on either side of the platform and, in practice, two-sided platforms often obtain 
most of their profits on one side and may provide services to the other side for free, or 
at least at prices below incremental costs. 

  Most standard approaches to market definition, such as the hypothetical 
monopolist test using SSNIPs, diversion ratios, and economic models require 
modification to incorporate two-sided market issues. Indeed, many standard tools of 
antitrust and merger analysis were developed for standard single-sided markets. As a 
result their findings do not hold without for two-sided platforms. For example, using 
the price-cost margin to assess critical loss on one side will understate the price effects 
of a merger. Estimating demand elasticities directly using a standard one-sided model 
will overstate the effects of a merger on prices. 
 
 
D. Other Considerations 

There are several other considerations for evolving markets. Stockdale56 
explains that problems in traditional telecommunications markets, such as uneven 
development, will be accentuated in Next Generation Networks. Detailed data 
gathering and frequent discussions with stakeholders will be required to obtain accurate 
analyses.  

                                                 
54 Dennis W. Carlton. 2007. “Market Definition: Use and Abuse.” Competition Policy International 
3(1): 3-27. 
55 See David Evans, “Two-Sided Market Definition, in ABA Section of Antitrust Law,” Market 
Definition in Antirust: Theory and Case Studies. Forthcoming. 
56 Stockdale, Donald K. Jr. 2011. “Geographically Segmented Regulation: Lessons from the FCC for 
European Communications Markets,” Communications & Strategies 82(2): 85-103. 
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Dynamic changes in product substitutability, new product introduction, and 
market penetration imply that parameters for market definition, critical loss, and the 
like should be considered evolutionary. Perhaps multiyear analyses conducted with 
changing parameters and extensive sensitivity analyses can provide valuable insights 
and zones of concern or confidence. 

Data are always limiting, even in developed markets where data gathering is 
well established. This requires analysts to use proxy data, to test alternative parameters, 
and to be conservative in their conclusions. 

 
 

5. Conclusion 

In this paper we have described the evolution and current state of merger 
analysis in the United States, focusing on defining markets. The state of the art is quite 
advanced, but still unsatisfactory, reflecting the complexity of the task and perhaps 
demonstrating that the hypothetical nature of the work means that there will never be a 
conclusive answer.  
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The Federal Communications Commission’s Approach 
To Market Definition  

 
 
 

Donald K. Stockdale, Jr.57 
 
 
 
 
 

Abstract: This paper examines the Federal Communication Commission’s ("FCC's") 
approach to market definition.  After describing the statutory framework within 
which the FCC must operate, the paper then describes the Commission's early 
efforts at market definition.  It next explains how the FCC, in 1997, adopted a 
more rigorous approach to market definition.  The paper then explains how the 
Commission has taken certain short cuts in its definition of relevant markets, 
particularly in rulemaking proceedings and in evaluating forbearance petitions.  
Finally, the paper discusses several examples of where changes in market 
conditions, technology and/or consumer demand have forced the FCC to modify 
its market definitions. 

 
  

                                                 
57 Mr. Stockdale is a Partner at Mayer Brown, LLP.  The views he expresses in the article are his own. 



 
 

5-37 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

1. Introduction 
 

Over the past three decades, telecommunications regulators worldwide have 
come to recognize that telecommunications markets are not necessarily natural 
monopolies, that competition is preferable to a regulated monopoly, and that 
regulation can be relaxed as competition takes hold.58  As a result, regulators 
worldwide have adopted measures to introduce competition into telecommunications 
markets, and as competition has developed, they have tried to assess when 
competition is sufficient to begin lifting regulations.  Moreover, in deciding whether 
competition has developed sufficiently so that regulations can be relaxed, regulators 
generally perform market analyses that require them to define the relevant product 
and geographic markets. 

 
In the United States, unlike the European Community and many other 

countries, there is no statutory requirement that the Federal Communications 
Commission (“FCC” or “Commission”), the regulator for telecommunications, 
spectrum and media in the United States, periodically conduct comprehensive market 
reviews of all the industries that it oversees.59  Rather, the governing statute, the 
Communications Act of 1934,60 as modified by the Telecommunications Act of 
1996,61 tends to impose regulations based on the type of carrier.  Incumbent local 
telephone companies, which were viewed as holding a dominant position in telephony 
markets, were subjected to the most stringent regulation.  Because of this, the FCC, 
instead of performing period comprehensive market reviews, will perform market 
analyses, including defining relevant product and geographic markets, in three 
different contexts.  First, the Commission may conduct market analyses as part of 
general rulemaking proceedings, as it considers whether it should modify its general 
rules to reflect changing technological and market conditions.  Second, under the 
Communications Act, parties may petition for the Commission to forbear from the 
enforcement of a statutory provision or Commission rule, and in evaluating whether 
forbearance is warranted, the Commission generally analyzes competitive conditions 
in the relevant markets.  Third, the Commission has joint jurisdiction, together with 
the Antitrust Division of the United States Department of Justice, to review mergers 
involving communications carriers and spectrum license holders, and in performing 
these reviews, the Commission will again analyze the relevant product and geographic 
markets. 

 
  

                                                 
58 See, e.g., Federal Communications Commission, Policy and Rules Concerning Rates for Competitive 
Common Carrier Services and Facilities Authorizations Therefor, First Report and Order, 85 FCC 2d 1 
(1980); Directive 2002/21/EC of the European Parliament and of the Council of 7 March 2002 on a 
common regulatory framework for electronic communications networks and services (“Framework 
Directive”) (2002)  
59 The FCC is required to produce periodic reports on  the state of competition in the commercial 
mobile wireless industry and the satellite industry, but there is no obligation that the FCC change its 
policies depending on the findings of those reports. 
60 The Communications Act of 1934, 47 U.S.C. § 151 et seq. 
61 Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56. 
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In conducting market analysis, the Commission generally begins by defining 
the relevant product and geographic markets. In some cases, however, it may accept a 
less rigorous market definition, either for reasons of administrative feasibility or 
because of lack of data.  Moreover, the Commission may alter its market definition 
over time to reflect changes in technological or market conditions. 

 
This paper summarizes the Commission’s approach to market definition.  

Section 2 provides a summary of statutory framework within which the Commission 
must operate and of the regulations that the Commission has adopted pursuant to this 
framework.  Section 3 describes the Commission’s early efforts at market definition 
and market analysis and how it adopted a more rigorous approach in the mid to late 
1990s after passage of the Telecommunications Act of 1996.  Section 4 discusses how 
the Commission has simplified its approach to market definition in the context of 
rulemaking proceedings and when evaluating certain petitions for regulatory relief.  
Section 5 discusses several examples where the Commission had to address changes 
in market conditions, consumer demand and/or technology, which forced the FCC to 
modify its market definition.  The final section presents a summary and some 
conclusions about how the Commission defines relevant product and geographic 
markets and the kind of apparent compromises it sometimes makes. 

 
2. Background 

 
2.1. The Communications Act of 1934 

 
When the United States Congress passed the Communications Act of 1934 

(the “Communications Act”),62 it was generally believed that telephony was a natural 
monopoly and that allowing competition would be both futile and inefficient.63  
Accordingly, the Communications Act created a regulatory framework for regulating 
a natural monopoly, under which regulatory responsibility was divided between the 

                                                 
6262 48 Stat. 1070, 47 U.S.C. § 201 et seq. 
63 In hindsight, it is far from clear that telephony was, in fact, a natural monopoly.  After the expiration 
of the original Bell Company patents in 1894, thousands of independent telephone companies began 
offering telephone service, and by 1902, 451 of the 1002 cities with telephone service had two or more 
companies providing it.  See, Huber, P, Kellogg, M. & Thorne, J. (1999), at 12 (hereinafter Huber et 
al.); Brock, G. (1994), at 65; Lavey, A. (1987), at 179.  After 1907, AT&T aggressively began to try to 
regain its monopoly through patent infringement suits, targeted price reductions in markets subject to 
competition, refusals to interconnect with independent telephone companies, and purchases of 
independent companies.  Brock, G. (1981), at 109-122, Weiman, D. & Levin, R. (1994).  AT&T’s 
response to competitive entry was so aggressive that, in 1912, the U.S. Department of Justice (“DOJ”) 
threatened to bring suit under the antitrust laws.  The DOJ dropped its threat of suit after AT&T offered 
the Kingsbury Commitment.  Under the Kingsbury Commitment, AT&T agreed to:  (1) connect its 
long-distance network to the remaining independent local telephone companies; (2) refrain from 
acquiring any more independent telephone companies, and (3) divest itself of Western Union.  The 
effect of this agreement was to reduce competition between AT&T and independent local telephone 
companies, and basically to confirm a market structure of local telephone monopolies and a single 
long-distance monopoly telephone provider.  Id., at 154-158; Huber, et al.. (1999), at 16-17.  
Subsequently, the Willis Graham Act of 1921 ended parts of the Kingsbury Commitment by shifting 
oversight of telephone company mergers from the Department of Justice to the Interstate Commerce 
Committee, which was more tolerant of AT&T's acquisition of independent telephone companies.  It 
has been said that this Act effectively established telephone companies as natural monopolies. 
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FCC and the state public utility commissions.64  Consistent with principles of 
federalism embodied in the U.S. Constitution and past regulatory practice, the FCC 
was given jurisdiction over interstate and international telecommunications services, 
while state public utility commissions (i.e., the state telecom regulators) were given 
jurisdiction over intrastate services, including local telephone service.65  Both federal 
and state regulators had the power to control the prices charged by monopoly 
telephone providers, and both required that regulated firms file tariffs.  In addition, 
both sets of regulators had the authority to control the entry and exit of firms.66 

 
The goals of telecommunications regulation were to:  (1) prevent the 

imposition of excessive prices for telecommunications services; (2) prevent undue 
discrimination in the provision of such services; and (3) encourage universal access to 
telephone service.67  Federal and state regulators cooperated to achieve the last goal 
by creating a system of implicit subsidies,68 including subsidies from long-distance 
services to local services, from business customers to residential customers, and from 
low-cost urban areas to high cost rural areas.69 

 
For several decades, federal and state regulators pursued these goals through 

the regulation of a series of monopoly providers.  These regulated monopolies 
included AT&T, which was the sole provider of long-distance service, and various 
AT&T local operating companies as well as several thousand independent incumbent 
local telephone providers, which had monopoly franchises to provide local telephone 
service. 

 
2.2. The Introduction of Competition into the Long-Distance Market 

 
The first crack in this monopoly paradigm was created by AT&T itself, when 

its Bell Laboratories subsidiary developed a commercial microwave system that could 
provide high-volume voice communication or transmit video signals over the 
airwaves.  In 1959, in the Above 890 decision, the Commission decided to license 
radio spectrum to private microwave users who could use it for their own end-to-end 

                                                 
64 Prior to the creation of the FCC, Congress, in 1910, had passed a law that brought interstate 
telecommunications within the jurisdiction of the Interstate Commerce Commission (“ICC”).  Mann-
Elkins Act of 1910, ch. 309, 36 Stat. 539 (1910).  The ICC did not take an active role in regulating rates 
for interstate telecommunications services, however. Huber et al. (1999), at 214-16; Brock (1981), at 
159-60. 
65 47 U.S.C. § 152.  See generally Huber et al.. (1999), at 220-22. 
66 Not only did regulation prevent new firms from challenging the regulated monopolies, but it also 
prevented the regulated monopolies from entering other competitive businesses.  For example, AT&T 
was prohibited from owning broadcast stations and movie studios and, later, from participating in the 
emerging computer business.  
67 47 U.S.C. §§ 151, 201, 202.   
68 An implicit subsidy occurs when regulators force a regulated firm to charge rates for certain services 
or customer groups that are above competitive levels, in order to charge below-competitive rates for 
other services or customer groups. 
69 In the Matter of Federal-State Joint Board on Universal Service, First Report and Order, 12 FCC 
Rcd 8776, 8784-85, at paras. 10-12 (1997). 
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private connections.70  Gradually, the FCC allowed private microwave users to begin 
offering long-distance telephone service on a common carrier basis in competition 
with AT&T, the former monopoly provider.71 

 
As competition began to develop in long-distance telecommunications 

services, the FCC responded in two different ways.  First, it streamlined the regulation 
of new entrants that lacked market power.  Second, it imposed new regulation on 
incumbent telephone companies that might have an incentive to discriminate against 
these new competitors.72    The FCC, in making these regulatory changes, did not 
adopt a strict competition law approach to identifying firms with market power. 

 
In the Competitive Carrier Proceeding, the FCC, in a series of orders,73 

distinguished between two types of carriers  -- those with market power (dominant 
carriers) and those without market power (nondominant carriers).  In identifying 
carriers as either dominant or non-dominant, the Commission did not define relevant 
product or geographic markets or perform a rigorous market analysis, however.  
Rather, in a relatively short and perfunctory discussion that did not address relevant 
markets in detail, it classified certain classes of carriers as dominant.  These dominant 
carriers included AT&T and its 23 affiliated local operating companies, which the 
Commission found to dominate “the telephone market by any method of 
classification” and because they had “bottleneck control” over more than 80% of the 
nation’s telephone lines.  In addition, the Commission found independent local 
telephone companies to be dominant because they had bottleneck control over 
essential local telephone lines.74  With a couple of exceptions, it classified all other 
carriers as non-dominant, and it freed them from rate regulation among other things.75  
Thus, apparently for reasons of administrative convenience, the Commission chose to 
classify classes of carriers as dominant or non-dominant, rather than defining relevant 
product and geographic markets and then assessing whether specific firms 
participating in those markets possessed market power in specific relevant markets.  

 
At the same time that it was streamlining the regulation of non-dominant 

carriers, the FCC and the Department of Justice were imposing new regulations on 
dominant carriers, particularly AT&T and its local operating companies.  These 
regulations were intended to prevent these dominant carriers from leveraging their 
market power in the local exchange and exchange access markets76 into competitive 
markets such as those for long-distance services.  For example, the Department of 
                                                 
70 Allocation of Frequencies in the Bands Above 890 MHz, Decision, 27 F.C.C. 359 (1959).  See 
generally BROCK, G. (1981), at 202-10; Huber et al.. (1999), at 737-38. 
71 Nuechterlein , J. & Weiser, P. (2005) at 60-64. 
72 Stockdale (2003) at 254. 
73See Petition of Qwest Corp. for Forbearance pursuant to 47 U.S.C. § 160(c) in the Phoenix, Arizona 
metropolitan Statistical Area, Memorandum Opinion and Order, 25 FCCR 8622 (2010) 
 (summarizing the history of the Competitive Carrier Proceeding and providing citations). 
74 Policy and Rules Concerning Rates for Competitive Common Carrier Services and Facilities 
Authorizations Therefor, First Report and Order, 85 FCC 2d 1, 21-24 (1980) 
75 Stockdale (2003) at 254-55. 
76 “Local exchange service” is simply retail local telephone service.  “Exchange access service” is the 
access services that local telephone companies provide to long distance companies so that the long 
distance companies can originate and terminate long-distance calls over local telephone networks. 
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Justice, after suing AT&T for attempted monopolization of long distance services, 
entered into a consent decree, pursuant to which AT&T, among other things, agreed 
to divest its 23 local Bell Operating Companies.  The divested Bell Operating 
Companies were prohibited from offering inter-LATA services (basically interstate 
long-distance services) and were subject to equal access obligations, intended to 
ensure that they did not favor AT&T over competing long-distance companies.77   

 
Similarly, in the Computer Inquiries, the FCC, in a series of orders released 

during the 1970s and 1980s, imposed various competitive safeguards, including both 
structural safeguards (i.e., separate subsidiary requirements) and nonstructural 
safeguards (including nondiscrimination requirements) on various types of telephone 
companies, particularly the regulated monopoly local telephone companies.  These 
safeguards were intended to prevent them from leveraging their market power in 
telecommunications markets into emerging computer and data processing markets.78  

 
2.3. The Telecommunications Act of 1996 

 
In 1996, Congress passed the Telecommunications Act of 1996 (1996 Act), 

which, among other things, sought to open up local telecommunications markets to 
competition.  The 1996 Act imposed new obligations on different categories of 
carriers.  The Act required all telecommunications carriers to “interconnect either 
directly or indirectly” with other carriers, while it required, in addition, that all local 
exchange carriers (LECs),79 among other things, provide number portability, afford 
access to poles, ducts, conduits and rights of way, and establish “reciprocal 
compensation arrangements for the transport and termination” of telecommunications 
traffic.  Incumbent local exchange carriers (i.e., the traditional local telephone 
monopolists) were singled out for the most stringent obligations, based on their 
presumed market power in local telephone markets and control of bottleneck 
facilities.  Thus, incumbent LECs, among other things, were required to provide to 
requesting carriers:  (1) physical interconnection at any technically feasible point in 
the incumbent’s network, (2) “nondiscriminatory access to network elements on an 
unbundled basis,” (3) “physical collocation of equipment necessary for 
interconnection or access to network elements,” and (4) all services that they offer to 
subscribers that are not carriers “for resale at wholesale rates.”80  

 
Anticipating that developing competition would render certain regulations 

unnecessary, the 1996 Act authorizes the Commission to forbear from enforcing 
statutory provisions or Commission rules if it finds that:  (1) enforcement is not 
necessary to ensure that charges or practices are “just and reasonable and not unjustly 
or unreasonably discriminatory;” (2) enforcement is not necessary “for the protection 

                                                 
77 Huber, et al. (1999) at 44-46; Nuechterlein & Weiser (2005) at 60-64.    
78 Nuechterlein & Weiser (2005) at 151-55; Stockdale (2003) at 257-60. 
79 Local exchange carriers are telephone companies that provide local telephone service (also known as 
local exchange service), and local exchange access service (i.e., the provide access to long-distance 
carriers so the long-distance companies can originate and terminate long-distance call. 
80 47 U.S.C. § 251; Nuechterlein & Weiser (2005) at 76-85. 
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of consumers;” and (3) forbearance is “consistent with the public interest.”81  Any 
telecommunications carrier may file a petition seeking forbearance from specified 
provisions or rules, but the burden of proof is on the petitioner.   

 
Thus, unlike the European Community’s Framework Directive, in the United 

States, the FCC is not required to define relevant product and geographic markets and 
perform a market power analysis before it can impose ex ante regulations.  Rather, 
under both the Competitive Carrier paradigm and the 1996 Act, obligations were 
imposed on various types of carriers, particularly incumbent local telephone 
companies, based on their presumed market power.   

 
3. The FCC’s General Approach to Defining Relevant Product and Geographic 

Markets. 
 
As indicated above, when the Commission first distinguished between 

dominant and non-dominant carriers in the Competitive Carrier Proceeding, it did not 
rigorously define the relevant product and geographic markets.  As competition 
developed in the long-distance market, the Commission sought to relax the regulation 
imposed on the once dominant long-distance carrier AT&T, but it found that the 
market definitions adopted in the Competitive Carrier Proceeding, did not correspond 
to how the market had actually evolved.  Accordingly, after implementation of the 
Telecommunications Act of 1996, the Commission sought to modify its approach to 
market definition to make it more consistent with economic principles and modern 
antitrust analysis.  This section briefly summarizes the Commission’s evolving 
approach to market definition and explains the Commission’s current approach. 

 
3.1. The Commission’s Early Approach to Market Definition. 

 
In the Competitive Carrier First Report and Order, the Commission classified 

carriers as dominant non-dominant without addressing the issue of market definition.  
In doing so, it had adopted a “firm specific” rather than “service specific” approach to 
dominance.82  As the Commission explained: 

 
[W]e treat carriers as single output firms in this order.  We do not 
address the competitive service offering of dominant firms, nor the 
manner in which these offerings should be regulated.  A finding of 
dominance in this order for a particular firm entails a continuation of 
our present regulatory treatment of all of the activities of that firm.  
Similarly, carriers are eligible for streamlined regulatory procedures 
only if they are not dominant in the provision of any services.”83 
 

                                                 
81 47 U.S.C. § 10; See also Petition of Qwest Corp. for Forbearance pursuant to 47 U.S.C. § 160(c) in 
the Phoenix, Arizona Metropolitan Statistical Area, Memorandum Opinion and Order, 25 FCCR 8622 
(2010) (discussing section 10 and surveying previous FCC forbearance decisions). 
82 Policy and Rules Concerning Rates for Competitive Common Carrier Services and Facilities 
Authorizations Therefor, Further Notice of Proposed Rulemaking 84 FCC 2d 445, 498 (1981). 
83 Policy and Rules Concerning Rates for Competitive Common Carrier Services and Facilities 
Authorizations Therefor, First Report and Order, 85 FCC 2d at n. 55. 
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 Two years later, the Commission again addressed the issue of dominant 
carriers, but this time it did include a discussion of market definition.  With respect to 
the relevant product market, the Commission found that there was a single market for 
domestic, interexchange telecommunications services (i.e., long-distance service), 
with no relevant submarkets.84 They justified this conclusion on the ground that 
various long-distance services “are close demand and/or supply substitutes,”85 but it 
provided no data to support this conclusion.  With respect to the relevant geographic 
market, the Commission found that a “national geographic market for interstate, 
domestic interexchange services is warranted because of supply substitutability and 
low entry barriers,” but again it provided little evidence in support of this 
conclusion.86 
 

3.2. The Gradual Deregulation of AT&T  
 
Competition developed quickly in the markets for long-distance services 

during the 1980s, particularly with respect to business customers.  And AT&T began 
rapidly to lose market share, because rate regulation and tariffing requirements 
prevented it from meeting the aggressive pricing that new entrants were offering to 
enterprise customers. By1990, AT&T’s market share of switched minutes had fallen 
to 49 percent, while its share of revenues for domestic, interstate, outbound services, 
had fallen to 47 percent.87 

 
In 1991, the Commission streamlined the regulation of AT&T’s business long-

distance services.88  Apparently because it had earlier adopted a carrier-specific 
approach to dominance, rather than a service-specific approach, the Commission did 
not define relevant product or geographic markets nor did it specifically find that 
AT&T lacked market power.  Rather, it considered various measures of market share 
for AT&T’s business services and other market characteristics and concluded that 
there was “substantial competition” sufficient to justify partial deregulation of 
AT&T’s services.  With respect to demand elasticities, the Commission found that 
“business customers are to a large degree demand-elastic and will switch carriers in 
order to obtain price savings and desired features.”89  With respect to supply 
elasticity, the Commission found that “AT&T’s competitors have enough readily 
available supply capacity to constrain AT&T’s market behavior and inhibit it from 
charging excessive rates.”90  Considering the cost structures of AT&T and its 
competitors, the Commission found that the record evidence failed to demonstrate that 
AT&T had a “significant” cost advantage in leased lines.91  Based on these and other 
findings, the Commission decided to streamline the regulation of AT&T’s business 

                                                 
84 Policy and Rules Concerning Rates for Competitive Common Carrier Services and Facilities 
Authorizations Therefor, Fourth Report & Order, 95 FCC.2d 554, 564 (1983). 
85 Id. 
86 Id. at 573. 
87 Competition in the Interstate Interexchange Marketplace, Report and Order, 6 FCC Rcd 5880, 5882 
(1991) 
88 Id. 
89 Id. at 5887. 
90 Id. at 5889. 
91 Id. at 5890. 
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services, including reducing tariff notice periods, and allowing AT&T to offer 
business services through individually negotiated customer contracts.92 

 
In late 1993, AT&T filed a petition to be reclassified as non-dominant in the 

provision of all interstate long distance services.  Because AT&T filed its petition to 
be declared non-dominant under the Commission’s Competitive Carrier paradigm, the 
Commission apparently felt compelled to adopt the market definitions used in the 
Competitive Carrier proceeding.  Thus, it found that the relevant product market 
should be “all interstate, interexchange services … with no relevant submarkets,” and 
it further found a “single national relevant geographic market (including Alaska, 
Hawaii, Puerto Rico, U.S. Virgin Islands, and other U.S. offshore points.”93  It went 
on to state that it would “assess whether AT&T has the ability to control price with 
respect to the overall relevant market.”94  Based on the record, the Commission found 
that “AT&T does not have the ability unilaterally to control prices in the overall 
interstate, domestic interexchange market …[and] that, to the extent AT&T has the 
ability to control price at all, it is only with respect to specific service segments  that 
are either de minimus to the overall interstate, domestic, interexchange market, or are 
exposed to increasing competition so as not to materially affect the overall market.”95 

 
In its market analysis, however, it performed a more disaggregated analysis, 

which suggested that there existed narrower relevant product markets.  For example, 
in considering demand elasticity, the Commission separately examined the demand 
characteristics of residential and business customers.96  Similarly, it separately 
considered residential price levels and pricing trends, and within residential services, 
it considered the class of low-volume residential users that did not subscribe to a 
discount plan.97  In the order, there is a clear tension between the relevant product and 
geographic markets that the Commission had adopted nearly 15 years earlier and the 
competitive analysis that it performed.  

 
3.3. The Commission’s Current Approach to Market Definition 

 
With passage of the Telecommunications Act of 1996, it soon became clear 

that the Commission would have to adopt a more rigorous approach to market 
definition.  The Commission did so in 1997.  In the LEC Regulatory Treatment Order, 
the Commission faced the question of whether it should treat incumbent local Bell 
Telephone Companies ("BOCs") as dominant in the provision of interstate long-
distance services (they had previously been declared dominant with respect to local  
exchange service (local telephone service) and local exchange access service in the 
Competitive carrier Proceeding.98  Although the BOCs had originally been prohibited 

                                                 
92 Id. at 5881 
93 Motion of AT&T Corp. to Be Reclassified as a Non-Dominant Carrier, 11 FCCR 3271, 3286, ¶ 22 
(1995) (“AT&T Reclassification Order) (internal quotations and footnotes omitted). 
94 Id. at 3288, ¶ 25.   
95 Id. at 3288, ¶ 26. 
96 Id. at 2205-3307, ¶¶ 63-66 
97 Id. at 3312-3318, ¶¶ 78-87. 
98 Regulatory Treatment of LEC Provision of Interexchange Services Originating in the LEC’s Local 
Exchange Area, Second Report and Order, 12 FCCR 15756 (“LEC Regulatory Treatment Order”). 
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from offering long-distance service, the 1996 Act gave the Commission the authority 
to lift that prohibition upon finding that the BOCs had opened their local networks 
sufficiently to competition.99 

 
In its analysis of whether the BOCs were likely to possess market power in the 

interstate long-distance service, the Commission decided to drop the approach to 
market definition that it had adopted in the Competitive Carrier Proceeding, and 
instead adopt the approach used Antitrust Division of the U.S. Department of Justice 
in the 1992 Horizontal Merger Guidelines.100  It found that this new approach would 
provide “a more refined and narrowly-focused tool that more accurately reflects 
marketplace realities.”101   

 
3.3.1. Relevant Product Market 
 
Under this new approach, the Commission stated would employ the 

Hypothetical Monopolist Test, which is sometimes referred to as the “SSNIP” test.  
As the Guidelines explain, “absent price discrimination . . . [a relevant product 
market is the] “product or group of products such that a hypothetical profit-
maximizing firm that was the only present and future seller of those products . . . 
likely would impose at least a ‘small but significant and nontransitory’ increase in 
price.”102   In adopting this new approach, the Commission pointed out that, like the 
Horizontal Merger Guidelines,  it “will rely exclusively on demand considerations to 
define the relevant product market, rather than supply substitutability.”103  The 
Commission went on to explain how this new approach differed from that of the 
Competitive Carrier Proceeding: 

 
Our new approach . . . does not reflect an “all-services” 

methodology of assessing dominance, in which a carrier must be 
deemed dominant with respect to all services if it is found to have 
market power over any single service.  Rather, our new approach 
allows us, where warranted, to focus our analysis on particular services 
and limit our assessment of market power with regard to only those 
particular services.104 

                                                 
99 47 U.S.C. § 271. 
100 U.S. Dept. of Justice and the Federal Trade Commission, Horizontal Merger Guidelines (1992) 
(“1992 Horizontal Merger Guidelines”). 
101 LEC Regulatory Treatment Order at ¶ 40. 
102 1992 Horizontal Merger Guidelines at § 1.11 (emphasis added).  It should be noted that the 
approach adopted in the United States of focusing only on demand substitutability in defining relevant 
product markets differs from the approach adopted in many other countries.  For example, countries 
within the European Union consider both demand and supply substitutability when defining relevant 
markets. 
103 LEC Regulatory Treatment Order at ¶ 41.  The Commission added that “supply substitutability will 
continue to be a relevant factor in assessing market power, but will not be used as a factor in defining 
the relevant market.”  Id.  Specifically, the Commission considers supply substitutability when 
identifying market participants and considering potential entry.   Although many other countries, like 
those in the European Union, consider supply substitutability in defining relevant markets, the results 
of the market power analysis should be the same. 
104 Id. at ¶ 41. 
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Nevertheless, despite evidence from the AT&T Reclassification proceeding 
that there were multiple relevant product markets within the marketplace for 
interstate, long-distance services, the Commission concluded that it “need not 
delineate any particular product markets to analyze the market power of a particular 
carrier or group of carriers unless there is credible evidence suggesting that there is or 
could be a lack of competitive performance with respect to a particular service or 
group of services.”105  It gave the following explanation for reaching this conclusion: 

 
We recognize that the various services available in the interstate, 
domestic, long distance marketplace are changing.  Patterns of consumer 
demand and the forces of competition spur continual innovation and 
force carriers constantly to reevaluate current services, remove outdated 
services, and add new services to the marketplace.  In light of these 
marketplace dynamics, we conclude it is best to establish a consistent 
approach to defining the relevant product market that maintains the 
flexibility to recognize separate product markets only when there is 
credible evidence indicating that there is or could be a lack of 
competitive performance with respect to a particular service or group of 
services.106 
 

Thus, the Commission, despite evidence to the contrary, maintained a broad relevant 
product market for interstate long-distance services.  This was due in part to its desire 
to maintain flexibility in the light of rapid innovation and changes in market structure.  
But it also appears to be due to considerations of supply side substitutability.  
Specifically, by that time, all the major long-distance providers had nationwide fiber 
networks that allowed them to provide any type of long-distance service.  And there 
was sufficient excess capacity in these long-distance networks, that hundreds of 
resellers could also offer retail services by purchasing wholesale from the facilities 
based carriers.  This is one of many examples where the Commission adopted a broader 
relevant market when it believed that this would not affect subsequent analysis.  As will 
be discussed below, the Commission subsequently adopted narrower market definitions 
when it believed it necessary. 
 

3.3.2. Relevant Geographic Market 
 

With respect to the relevant geographic market, the Commission, not 
surprisingly,  again decided to adopt the approach of the 1992 Horizontal Merger 
Guidelines.  According to the 1992 Horizontal Merger Guidelines, absent price 
discrimination, the relevant geographic market is “a region such that a hypothetical 
monopolist that was the only present or future producer of the relevant product at 
locations in that region would profitably impose at least a ‘small but significant and 
nontransitory’ increase in price.” 107  

 

                                                 
105 Id. at ¶ 42 (footnote omitted). 
106 Id. 
107 1992 Horizontal Merger Guidelines at § 1.21 (emphasis added). 
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Unfortunately, the Commission made a mistake when it attempted to apply 
this approach in defining the relevant geographic market for interstate long-distance 
calls.  Stating that it believed that “long distance calling, at its most fundamental 
level, involves a customer making a connection from one specific location to another 
specific location,” the Commission concluded that it would “define a relevant 
geographic market for interstate, domestic, long distance services as all possible 
routes that allow for a connection from one particular location to another particular 
location (i.e., a point-to-point market).108  Recognizing that all carriers offered 
ubiquitous calling plans that allowed subscribers to make calls to any where in the 
United States, the Commission explained: 

 
From the customer's perspective, while the calling plan itself may be 
“ubiquitous” in that it offers nationwide coverage from or to a common 
point, the market to purchase that plan is a localized market, not a 
national one. For example, customers located in Miami generally 
purchase calling plans that offer long distance service originating from 
Miami. Any calling plan that provides service originating from Los 
Angeles, even if it is “ubiquitous” service, would not be a viable 
substitute for customers located in Miami.  Accordingly, we believe 
that defining the relevant geographic market as a point-to-point market 
is a more accurate approach to assessing market power than a single 
national market definition, even assuming that most long distance 
customers purchase ubiquitous calling plans.109 

 
Commission recognized, however that “assessing market power in each 

individual point-to-point market would be administratively impractical and 
infeasible.”110   To simplify the analysis, the Commission concluded that “when a 
group of point-to-point markets exhibit sufficiently similar competitive characteristics 
(i.e., market structure), we will examine that group of markets using aggregate data 
that encompasses all point-to-point markets in the relevant area, rather than examine 
each individual point-to-point market separately. Therefore, if we conclude that the 
competitive conditions for a particular service in any point-to-point market are 
sufficiently representative of the competitive conditions for that service in all other 
domestic point-to-point markets, then we will examine aggregate data, rather than 
data particular to each domestic point-to-point market.”111    

 
Because the goal in this proceeding was to determine whether to regulate local 

Bell Operating Companies (“BOCs”) as dominant in the provision of interstate long 
distance services, the Commission decided to use as the relevant geographic markets 
each BOC’s service territory as a separate relevant geographic market.112  This is a 

                                                 
108 LEC Regulatory Treatment Order at ¶ 64. 
109 Id. at ¶ 65. 
110 Id.  
111 Id.  
112 The Commission ultimately decided to treat BOCs as non-dominant in the provision of interstate 
long-distance services.  It based this conclusion on the following findings, among others.  First, it 
found that dominant carrier retail rate regulation and tariff filing requirements were not designed to 
address the possibility that the BOCs could raise the costs of their long-distance rivals by raising access 
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second example of where the Commission attempted to simplify its market definition 
in order to simplify its market power analysis.   

 
The problem with the Commission’s relevant geographic market analysis is 

that “point-to-point markets are relevant product markets, not relevant geographic 
markets.  That is, if one lived in New York City and wanted to call a friend in 
Washington, D.C., one would not view a call from New York City to Los Angeles as 
a close substitute to calls from New York to Washington.  In other words calls that 
originate or terminate at different points are different services that fall into different 
relevant product markets.  Recognizing its mistake, the Commission corrected it, 
when it next applied this new approach to market definition in reviewing the proposed 
merger of two BOCs – Bell Atlantic Corp. and NYNEX Corp. 

 
3.3.3. Application of the Hypothetical Monopolist Test in Bell-Atlantic / 

NYNEX. 
 
Relevant product Markets:  In the Bell Atlantic/ Nynex Order,113 the 

Commission refined its relevant market analysis as it considered whether to permit the 
merger of two of the largest local telephone companies in the United States.  With 
respect to the relevant product markets, the Commission found that three were 
implicated by the merger:  (1) local exchange and exchange access service,114  (2) 
long-distance service, and (3) local exchange and exchange access service bundled 
with long distance service.115  This was the first time that the Commission had 
identified a bundled service offering as a separate relevant product market, and it is 
noteworthy that the Commission did so despite the fact that no companies had yet 
offered such service bundles.  The Commission explained: 

 
As both Applicants and other competitors move to offer bundled local 
exchange and exchange access services and long distance services, 
consumer expectations and perceptions of the product may also change. 
We believe that to the extent consumer demand for bundled service 
packages forces carriers to offer such bundles, the bundling of local 
exchange and exchange access services with long distance services may 
well become a relevant product market even if, today, it is still nascent 

                                                 
charges or discriminating in the quality of access providers.  Id. at ¶ 85.  Second, it found that dominant 
carrier regulation could actually dampen competition by limiting the ability of the BOCs to compete in 
retail prices.  Id. at 88-9o.  Third, it found that there were other regulations in place, including a 
requirement that BOCs provide interstate long-distance service through a separate affiliate and a 
requirement that they not discriminate in the provision of access services.  Id. at 91.  Finally, it found 
that the BOC long-distance affiliates would be unable to raise the price of retail long distance service, 
because they would be entering the market with a zero market share and, due to significant excess 
capacity, there was significant supply side substitutability that would permit rivals to expand or new 
entrants to enter should the BOC affiliates attempt to raise price.  Id. at ¶¶ 96-97. 
113 Application of NYNEX Corp. and Bell Atlantic Corp., 12 FCCR 19985 (1997) 
114 As previously noted, “local exchange service” is simply retail locat telephone service.  “Exchange 
access service” is the access services that local telephone companies provide to long distance 
companies so that the long distance companies can originate and terminate long-distance calls over 
local telephone networks. 
115 Bell Atlantic / NYNEX Order, 12 FCCR at ¶ 50. 
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in most markets and nonexistent in many others.116 
 

 The Commission went on to identify narrower relevant product markets based 
on customer class.  The Commission found that there were “at least three customer 
groups that can be identified as having similar patterns of demand:  1) residential 
customer and small businesses (often referred to as “mass market customers), 2) 
medium-sized businesses, and 3) large businesses/government users.”117  The 
Commission explained its reasoning as follows: 
 

Each of these customer groups exhibits distinct buying patterns. Bundles 
of services that appeal strongly to one segment (e.g., residential 
customers may want local service featuring Call-Waiting) are often not 
acceptable substitutes for the services preferred by the other segments 
(e.g, large businesses may not need Call Waiting but may want multiple 
lines, ISDN and an extensive voice mail system). Additionally, 
residential or small business customers may have a different decision 
making process than do large businesses or government users. 
Residential and small business customers are served primarily through 
mass marketing techniques including regional advertising and 
telemarketing. In our experience, medium sized businesses are targeted 
by specialized firms that do not necessarily seek to address the mass 
market. Larger business and governmental users, in contrast, are served 
under individual contracts and marketed through direct sales 
contracts.118 
 

Although not mentioned in the order, another reason why the Commission felt 
compelled to identify narrower relevant product markets was because of widespread 
price discrimination.  As the 1992 Horizontal Merger Guidelines explain: 
 

Existing buyers sometimes will differ significantly in their likelihood of 
switching to other products in response to a "small but significant and 
nontransitory" price increase. If a hypothetical monopolist can identify 
and price differently to those buyers ("targeted buyers") who would not 
defeat the targeted price increase by substituting to other products in 
response to a "small but significant and nontransitory" price increase for 
the relevant product, and if other buyers likely would not purchase the 
relevant product and resell to targeted buyers, then a hypothetical 
monopolist would profitably impose a discriminatory price increase on 
sales to targeted buyers. This is true regardless of whether a general 
increase in price would cause such significant substitution that the price 
increase would not be profitable. The Agency will consider additional 
relevant product markets consisting of a particular use or uses by groups 
of buyers of the product for which a hypothetical monopolist would 
profitably and separately impose at least a "small but significant and 

                                                 
116 Id. at ¶ 52. 
117 Id.  at ¶ 53. 
118 Id. (footnotes omitted). 
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nontransitory" increase in price.119  
 

 In the case of telecommunications services, carriers frequently engage in 
“second degree” price discrimination – i.e., carriers offer a range of pricing plans where 
the price per unit of output varies with the quantity purchased, and they allow 
consumers to choose whichever plan they want.  Moreover, the rate structure frequently 
varies among the options.  Thus, for example, as competition was developing in the 
interstate long-distance market, competing carriers offered much lower per-minute 
prices if a customer would agree to commit to buy at least a minimum number of 
minutes per month (say $1000 worth).  The price thresholds were set in such a way that 
only large enterprises would generate enough calling minutes to gain the lowest per 
minute prices.  Similarly, residential customers were given a choice of alternative 
pricing plans.  For example, one could choose a plan where there was no minimum fee, 
but long distance calls cost $0.50 per minute.  Or, one could choose a plan where one 
would pay a minimum monthly fee of $5.00, but then the per-minute rates would fall 
to $0.25 per minute.  The use of such alternative pricing plans permitted long-distance 
carriers to separate the highly desirable high-volume residential users from the less-
desirable low-volume residential users.  It was this concern that price discrimination 
could result in narrower relevant product markets and that carriers might raise prices 
on the less desirable low-volume users that led the Commission to impose special 
conditions on AT&T when it reclassified it as nondominant in the provision of long-
distance service.120 
 
 Relevant Geographic Markets:  In the Bell Atlantic / NYNEX Order, the 
Commission appeared to modify somewhat its approach to defining relevant product 
markets.  Instead of talking about “point-to-point” geographic markets, the Commission 
talked about the location of customers, and it suggested that it would treat “as a 
geographic market, an area in which all customers in that area will likely face the same 
competitive alternatives for a product.”121   This became the Commission’s approach 
to defining relevant geographic markets.  That is, it would start with the proposition 
that a customer would be unlikely to move to avoid a small increase in the price of some 
telecommunications service and that therefore each customer location represented a 
separate relevant geographic market.  But for reasons of administrative feasibility, it 
would then aggregate customers facing “similar competitive choices.”122 
 
 

                                                 
119 1992 Horizontal Merger Guidelines at § 1.12. 
120 See § 3.2 supra. 
121 Bell Atlantic  / NYNEX Order, 12 FCCR at 20017, ¶ 54; see also SBC Communications and AT&T 
Corp. Applications for Approval of Transfer of Controll, Memorandum Opinion and Order, 20 FCC 
Rcd 18290, 18306-07 at ¶ 28 (2005) (“[W]e conclude that the relevant geographic market for 
wholesale special access services is a particular customer’s location, since it would be prohibitively 
expensive for an enterprise customer to move its office location in order to avoid a “small but 
significant and nontransitory” increase in the price of special access service.  In order to simplify its 
analysis, however, the Commission has traditionally aggregated or grouped customers facing similar 
competitive choices, and we will do so in our discussion below to the extent appropriate.”) (footnotes 
omitted). 
122 SBC/AT&T Merger Order at ¶ 97. 
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 The LEC Regulatory Treatment Order and the Bell Atlantic / NYNEX Order 
provide the basis for the Commission’s current approach to market definition.  In those 
orders, the Commission decided that it would adopt the approach of the 1992 
Horizontal Merger Guidelines, which adopted the Hypothetical Monopolist Test.  This 
approach to market definition continues to guide how the Commission performs its 
competitive analysis to this day.  Nevertheless, as discussed in the next two sections, 
the Commission has frequently taken short cuts to simplify its analysis.  This appears 
due primarily to either a lack of necessary data (or sufficiently disaggregated data) or 
to concerns with administrative feasibility or both. 
 
4. Market Definition in the Context of Rulemaking Proceedings, Forbearance 

Evaluations, and Merger Reviews  
 
As indicated above, the FCC has performed market analyses and defined 

relevant markets in three different contexts:  (1) rulemaking proceedings, (2) 
forbearance proceedings, and (3) merger reviews.  This section will consider the 
Commission’s approach to market definition in each of these three contexts.  As will 
be discussed, for reasons of administrative feasibility, the Commission has tended to 
take greater short cuts in defining relevant markets in rulemaking and forbearance 
proceedings, and generally has attempted to be more rigorous in merger reviews. 

 
As suggested earlier, the FCC has recognized the need to revisit its regulations 

as competitive conditions change.  Telecommunication competition has not developed 
uniformly in the United States, however.  Rather, competitors in general have first 
entered (and competition has developed most robustly) in areas with high population 
density or with high concentrations of business customers or both.  Accordingly, the 
Commission has turned to geographically segmented regulation as a means to adjust 
regulation to varying competitive conditions.123 

 
The Commission has introduced geographically segmented regulation in one 

of two contexts:  (1) in rulemaking proceedings in which the Commission establishes 
rules under which carriers may seek relief from regulation; and (2) in responding to 
forbearance petitions filed by regulated entities that seek regulatory relief.   

 
As discussed below, the Commission generally has not required the same rigor 

in defining the areas for which relief will be granted as it requires, for example, when 
it reviews applications for approval to merge or to transfer spectrum licenses.  In 
particular, the Commission frequently has not defined relevant product markets but 
rather simply has focused on the services for which regulatory relief is contemplated.  

                                                 
123 The United States is not the only country that has recognized the need for geographically segmented 
regulation.  See, e.g., European Commission, Commission Recommendation of 10 September 2010 on 
Regulated Access to Next Generation Access Networks (NGA) (2010); European Commission, 
Commission Staff Working Document Accompanying Commission Recommendation on Access to Next 
Generation Access Networks (NGA) (2010); European Regulators Group, Common Position on 
Geographic Aspects of market Analysis (Definition and Remedies) (October 2008).  See generally 
OECD, Geographically Segmented Regulation for Telecommunications, OECD Digital Economy 
Papers No. 173 (June 2010). 
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And, instead of defining relevant geographic markets, it has attempted to define the 
geographic areas for relief in a manner that is administratively feasible. 

 
This reduced rigor in market definition appears to be attributable to two main 

factors.  First, the Commission appears to be concerned with adopting an approach to 
deregulation that is administratively feasible and that does not depend upon 
burdensome amounts of data or data that are unavailable.  Second, and relatedly, the 
Commission appears to be concerned that the entities seeking relief (or the 
Commission itself) may not be able to obtain the necessary data to define relevant 
product and geographic markets in a rigorous manner. 

 
4.1. Geographically Segmented Regulation Through Rulemaking Proceedings 

 
4.1.1. Pricing Flexibility for Special Access Services 
 
The Commission first introduced geographically segmented regulation in 1999 

when it implemented pricing flexibility for interstate special access services.124  
Special access services are dedicated point-to-point transmission services that can be 
used to carry both voice and data services and that are purchased by other wireline 
carriers, wireless carriers (for backhaul) and large business customers.  In other 
countries such services are often referred to as leased lines.  By the late 1990s, 
incumbent LECs were complaining that existing regulations unfairly prevented them 
from competing against new entrants in the provision of these special access services.  

Recognizing that "it should allow incumbent LECs progressively greater 
pricing flexibility as they face increasing competition," the Commission adopted rules 
allowing incumbent LECs to make "competitive showings" to demonstrate that 
"market conditions in particular areas warrant[ed] the relief at issue."125  The 
Commission offered the incumbents two levels of relief.  If the incumbents satisfied 
the requirements for the Phase I relief, they were allowed to offer "contract tariffs"126 
and volume and term discounts, but their tariffed rates remained subject to price caps.  
If they satisfied the more stringent, Phase II triggers, they were freed from price-cap 
regulation.127 

In the Pricing Flexibility proceeding, the Commission did not attempt to 
define any relevant product markets, but rather considered all services that were 
classified as special access services under the Commission’s rules.  This is despite the 
fact that from a demand side perspective, special access services of significantly 
different capacities are likely not viewed as close substitutes.  And this approach also 
ignores the possibility that there may be different providers of high capacity special 

                                                 
124 Access Charge Reform, Fifth Report and Order, 14 FCCR 14221 (1999). 
125 Id. at 14257-58, ¶¶ 67-68. 
126 Contract tariffs refer to a situation where a incumbent LEC enters into a individually negotiated 
contract for services, and then makes that contract available to similarly situated customers by filing a 
tariff containing a summary of the contract terms. 
127 For both Phase I and Phase II relief, the Commission set a higher trigger for relief for special access 
circuits running from the incumbent LEC’s central office (i.e., local switch) to the customer’s premises 
compared with special access circuits  that run between two switches.   
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access services compared with low-capacity special access services.  In particular, 
new entrants may find it profitable to construct high capacity special access facilities 
because they generate sufficient revenues to cover the cost of construction, even 
though they might not find it profitable to construct a low-capacity special access 
circuit. 

With respect to the geographic area for relief, the Commission stated that it 
“sought to define these geographic areas narrowly enough so that the competitive 
conditions within each area are reasonably similar, yet broadly enough to be 
administratively workable,” and it chose the Metropolitan Statistical Area as the 
appropriate area for relief.128  Rejecting proposals by competitors that the area be 
narrower, such as a wire center, the Commission explained that “the record does not 
suggest that this level of detail justifies the increased expenses and administrative 
burdens associated with these proposals.”  In selecting the MSA as the area for relief, 
the Commission did not suggest that this was the relevant geographic market for 
special access services in any economic or antitrust sense of the phrase. 

As to the necessary competitive showing, the Commission concluded that 
“irreversible, or ‘sunk,’ investment in facilities used to provide competitive services is 
the appropriate standard for determining when pricing flexibility is warranted.”   The 
Commission selected competitive collocations in incumbent wire centers as a 
reasonable proxy for competitive sunk investment, stating that such a proxy 
“reasonably balances our two goals:  (1) having a clear picture of competitive 
conditions in the MSA . . . and (2) adopting an easily verifiable, bright-line test to 
avoid excessive administrative burdens.”  Again, the Commission did not suggest that 
these proxies represented actual competition, nor did it suggest that satisfaction of the 
Phase I or Phase II triggers implied that an incumbent LEC lacked market power in 
those relevant markets. 

After the order was released, certain competitors and large business customers 
complained that:  (1) the MSA was too broad an area for granting relief (2) 
collocations were a poor proxy for the level of competitive investment; and (3) the 
thresholds were set too low.  In response to such complaints, the FCC, in 2005, issued 
a Notice of Proposed Rulemaking, which, among other things, sought comment on 
whether the MSA was an appropriate area for granting relief and whether the 
collocation proxies the Commission adopted accurately reflected competitive 
conditions.129  In 2009, the Commission released a Public Notice seeking comment on 

                                                 
128 The Metropolitan Statistical Area (MSA), as defined by the Office of Management and Budget, is a 
core area “associated with at least one urbanized area that has a population of at least 50,000.  The 
MSA comprises the central county or counties containing the core, plus adjacent outlying counties 
having a high degree of social and economic integration with the central county or counties as 
measured through commuting.”  Office of Management and Budget, 2010 Standard for Delineating 
Metropolitan and Metropolitan Statistical Areas,” Notice, 75 Fed. Reg. 37246 (2010). 
129 Special Access Rates for Price Cap Local Exchange Carriers, Order and Notice of Proposed 
Rulemaking, 20 FCCR 1994 (2005).  
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whether it should employ a market power framework in evaluating special access 
pricing flexibility.130   

In late 2012, the Commission released an order suspending “on an interim 
basis,” its special access pricing flexibility rules.131  In that order, the Commission 
reconsidered and rejected many of the assumptions and conclusions of the 1999 order.  
First, it criticized the use of MSAs as the geographical area for relief, finding, among 
other things, that “MSAs have generally failed to reflect the scope of competitive 
entry,”132 that “business demand varies significantly within MSAs,”133 and that 
“MSAs “do not have ‘reasonably similar’ competitive conditions across their 
geographic areas.”134  Second, the order criticized the use of collocations as a proxy 
for competitive investment in channel terminations135 both because competitors may 
not invest in channel terminations after they collocate and because collocations fail to 
take account of non-collocated competitors, such as cable companies.136  The 
commission found that the collocations proxies were “both over- and under-inclusive, 
resulting in inaccurate assessments of whether actual and potential competition is 
sufficient to constrain special access prices in the areas granted relief.”137  Based on 
these conclusions, the order suspended the pricing flexibility rules on an interim basis.  
The order indicated that the Commission would issue a mandatory data request within 
60 days, and after the data is collected, will perform a market or competition analysis 
that it will use in developing new rules.  And the order included a tentative data 
request, which if implemented would involve the largest and most detailed data 
request that the Commission has ever issued.138 

4.1.2. Unbundled loops and Unbundled Transport Facilities 
 
A second example of geographically segmented regulation by the FCC 

concerns unbundled high-capacity loops and dedicated transport facilities.  Section 
251(c)(3) of the Telecommunications Act of 1996 requires incumbent LECs to provide 
unbundled network elements to requesting competitive carriers.  The statute further 
directs the Commission to determine which network elements should be unbundled, 
and, in making that determination, to consider "at a minimum" whether failure to 
provide access would "impair" a requesting carrier's ability to provide service.  The 
Commission's efforts to interpret this "impairment standard" and to identify the 

                                                 
130 Public Notice, Parties Asked to Comment on Analytic Framework Necessary to Resolve Issues in 
the Special Access NPRM (rel. Nov. 5, 2009). 
131 Special Access for Price Cap Local Exchange Carriers, WC Docket 05-26, Report and Order 
(Released Aug.22, 2012) (available at http://fjallfoss.fcc.gov/edocs_public/attachmatch/FCC-12-
92A1_Rcd.pdf) (“Special Access Suspension Order”). 
132 Id. at ¶ 35. 
133 Id. at ¶ 38. 
134 Id. at ¶ 41. 
135 Channel terminations are basically the dedicated lines from a switch to an end user location. 
136 Special Access Suspension Order at ¶¶ 65, 72-75. 
137 Id. at ¶ 103. 
138 In the United States, government agencies that seek to require private companies to supply data or 
information, must obtain approval from the Office of Management and Budget.  Given the breadth and 
depth of the request, and the likely opposition form many carriers, it is not clear that the entire request 
will be approved. 
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elements that should be unbundled generated a series of appeals by incumbent LECs 
and subsequent reversals and remands by the courts.139 

In response to a court remand, the FCC, in 2005, attempted to adopt an 
administratively feasible approach for assessing impairment on a geographically 
granular basis for dedicated transport and high-capacity loops.140  With respect to 
dedicated interoffice transport (i.e., dedicated transmission facilities connecting 
incumbent LEC wire centers), the Commission noted that "competitive fiber facilities 
are located primarily in locations with dense business traffic demands," and it adopted 
"proxies" to "identify where revenue opportunities are or could be sufficient to justify 
competitive LEC deployment."  The Commission adopted a route-specific approach 
to measuring impairment, where a route is defined as a connection between two 
incumbent LEC wire centers or switches.  The Commission then adopted two proxies 
for actual or potential competitive fiber deployment, using (1) the number of fiber 
based collocations in each incumbent LEC wire center pair, and (2) the number of 
business lines served by each incumbent LEC wire center.  The Commission did not 
attempt to define relevant product markets though it set different thresholds 
depending on the capacity of the special access circuit.  Thus, for example, an 
incumbent LEC would not have to unbundle DS1 capacity transport circuits on routes 
connecting wire center, each of which contains at least four fiber-based collocators or 
38,000 or more business lines.141   

The Commission took a similar approach to determining impairment with 
respect to high-capacity loops, using the same proxies for actual and potential 
competitive investment, but changing the relevant geographic market to be the 
incumbent LEC wire centers.142  And, as with dedicated transport, the Commission set 
different thresholds depending on the capacity of the loops.143 

In neither of these rulemaking proceedings did the Commission define 
relevant product markets.  Nor did it find that the relevant area for geographically 
segmented regulation was a relevant geographic market in the antitrust sense.  
Moreover, the Commission did not suggest that satisfaction of the proxy triggers 
necessarily implied that the incumbent LEC lacked market power in the relevant 
geographic area.  Rather, in both cases, the Commission chose geographic areas that it 
believed adequately balanced administrative convenience and variations in 
competitive conditions.  Furthermore, in both cases, the Commission adopted triggers 
that it believed were reasonable proxies for actual or potential facilities deployment 
by competitors.   

The Commission’s adoption of the Special Access Suspension Order in 2012 
suggests that the Commission may be rethinking its approach and considering using a 
market power analysis for implementing geographically segmented regulation.  If it 

                                                 
139 The history of the Commission’s efforts to interpret the statute’s unbundling requirements is 
summarized in Unbundled Access to Network Elements, Order on Remand, 20 FCCR 2533 (2005). 
140 Id. 
141 Id. at ¶ 66. 
142 Id. at ¶¶ 155-61. 
143 Id. at ¶ 146. 
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does so, it is likely to face several challenges, however.  First, the commission may 
find it difficult to identify a geographic area for granting relief that reflects similar 
competitive conditions throughout that area, since business demand and the level of 
competition may vary from one building to the next.  Similarly, the Commission may 
have difficulty identifying relatively simple and verifiable metrics that accurately 
estimate the extent of competition and competitive investment within that area. 

4.2. Geographically Segmented Regulation Through Forbearance 
 
As indicated above, Congress, in enacting the 1996 Act, anticipated that 

deregulation would become warranted as competition developed.  Accordingly, 
Congress gave the Commission the authority to forbear from enforcing statutory 
provisions or Commission rules if it finds that: (1) enforcement is not necessary to 
ensure that charges or practices are "just and reasonable and not unjustly or 
unreasonably discriminatory;" (2) enforcement is not necessary "for the protection of 
consumers;" and (3) forbearance is "consistent with the public interest."144  In 
assessing whether forbearance is consistent with the public interest, the statute further 
directs the Commission to consider whether forbearance “will promote competitive 
market conditions, including the extent to which forbearance will enhance 
competition among providers of telecommunications services.”145  Any 
telecommunications carriers may file a petition seeking forbearance from specified 
provisions or rules, but the burden of proof is on the petitioner.146  The Commission is 
required to act upon such petitions within one year, and if it fails to act, the petition is 
deemed granted.147 

 In its first major forbearance decision, the Commission forbore from requiring 
non-dominant carriers to file tariffs for interstate, domestic, long distance services.148  
Building upon the competitive findings of earlier proceedings that employed a 
traditional market power analysis, the Commission found that neither AT&T nor other 
long-distance carriers possessed individual market power,149 and it concluded that the 
forbearance criteria had been met. 

In subsequent decisions, however, the Commission, as it later acknowledged, 
sometimes adopted "an abbreviated [market] analysis" that departed from a rigorous 

                                                 
144 47 U.S.C. § 10. 
145 47 USC § 10(b). 
146 Petition to Establish Procedural Requirements to Govern Proceedings for Forbearance Under 
Section 10 of the Communications Act, as Amended, Report and Order, 24 FCCR 9543 (2009). 
147 47 USC § 10(c).   The Commission may extend the initial one-year period by an additional 90 days 
if the Commission finds an extension is necessary.  Id. 
148 Policy and Rules Concerning the Interstate, Interexchange Marketplace, Implementation of Section 
254(g) of the Communications Act of 1934, as Amended, Second Report and Order, 11 FCCR 20730 
(1996) (“Long Distance Detariffing Order”). 
149 Among the factors that the Commission considered were high churn rates among long distance 
carriers, high demand and supply elasticities, and an analysis of AT&T’s cost structure, size and 
resources.  Id. at ¶¶ 21-23. 
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competitive analysis.150 For example, in 2005, in the Qwest (Omaha) Forbearance 
Order, the Commission addressed a request by Qwest seeking forbearance from 
network unbundling and dominant carrier regulation in the Omaha Nebraska MSA.151  
In granting the request in part, the Commission did not carefully define the relevant 
product and geographic markets or perform a detailed structural analysis, but rather 
relied primarily on competition from the incumbent cable provider, Cox. The two 
main factors that the Commission focused on were: (1) Qwest's retail market share for 
mass market telephone subscribers; and (2) the geographic reach of Cox's network (it 
granted relief in wirecenters where Cox's networks reached more than a specified 
percentage of households).  

Similarly, in 2007, the Commission addressed petitions by AT&T and 
BellSouth, seeking forbearance from Title II and Competitive Inquiry obligations for 
certain broadband services, including certain packet-switched and non-TDM-based 
optical services.152 Finding it appropriate "to consider marketplace conditions for 
these services broadly,"153 the Commission did not define relevant product markets, 
but rather considered collectively the services that the petitioners identified in their 
petitions.154   

It also did not examine specific geographic markets.155  Rather, emphasizing 
the dynamic and changing nature of the markets at issue, the Commission found that 
it was appropriate to “look more broadly at competitive trends without regard to 
specific geographic markets.”156   The Commission then went on to examine the 
characteristics of these markets, finding, among other things, that there were a number 
of competing providers of these types of services; purchasers were generally 
sophisticated businesses; and the large revenues these customers generate provide a 
"significant incentive" for providers to build their own facilities.  In light of these 
findings, among others, the Commission found that the forbearance criteria were 
satisfied. 

In 2010, the Commission, in the Qwest (Phoenix) Order, appeared to change 
its approach to evaluating forbearance petitions, reverting to a more traditional and 

                                                 
150 Petition of Qwest Corp. for Forbearance pursuant to 47 U.S.C. § 160(c) in the Phoenix, Arizona 
Metropolitan Statistical Area, Memorandum Opinion and Order, 25 FCCR 8622, at ¶ 41(2010) (Qwest 
(Phoenix) Order”). 
151 Petition of Qwest Corp. for Forbearance Pursuant to 47 U.S.C. § 160(c) in the Omaha Metropolitan 
Statistical Area, Memorandum Opinion and Order, 20 FCCR 19415 (2005) (“Qwest (Omaha) Order”) 
152 Petition of AT&T, Inc. for Forbearance Under 47 U.S.C. § 160(c) from Title II and Computer 
Inquiry Rules with Respect to its Broadband Services, Memorandum Opinion and Order, 22 FCCR 
18705 (2007) (hereinafter ”AT&T Enterprise Forbearance Order”).  See also Qwest Petition for 
Forbearance Under 47 U.S.C. § 160(c) from Title II and Computer Inquiry Rules with Respect to 
Broadband Services, Memorandum Opinion and Order, 23 FCC Rcd 12260 (hereinafter “Qwest 
Enterprise Forbearance Order”) . 
153 AT&T Enterprise Forbearance Order, at ¶23. 
154Id. at ¶ 
155 Id. at 22-23. 
156 Id. at ¶ 20. 
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more rigorous “market power analysis.”157  In Qwest (Phoenix), Qwest, as it had in 
Qwest (Omaha), sought forbearance from certain unbundling requirements and 
dominant carrier rules on the ground that it faced effective competition in the 
Phoenix, Arizona MSA.  The Commission, in light of two appellate court remands of 
earlier Commission forbearance decisions,158 reviewed its prior forbearance decisions 
and concluded that it should return to a more rigorous market power framework that 
underlay its earliest forbearance decisions.159    

In Qwest (Phoenix), the Commission determined that neither part of the two-
part test established in Qwest (Omaha) – a retail mass market share test and a 
competitive facilities coverage test – “adequately assesses the presence or absence of 
market power.”160  More specifically, the Commission found that its earlier “nearly 
exclusive emphasis on Qwest’s share of the mass market retail voice marketplace – 
without meaningful consideration of Qwest’s market shares in other relevant retail 
and wholesale markets, as well as other factors pertinent to whether Qwest, 
individually or jointly, possess market power in those markets – is not supported by 
current economic theory.”161  With respect to the second part of the Qwest (Omaha) 
test – competitive facilities coverage by the incumbent cable company – the 
Commission found that this “focus inappropriately assumed that a duopoly always 
constitutes effective competition and is necessarily sufficient to ensure just, 
reasonable, and nondiscriminatory rates and practices, and to protect consumers.”162  
The Commission further found that the predictive judgments it had made in Qwest 
(Omaha) had not been borne out or were not supported by economic theory.163  For 
example, the Commission found that, after granting forbearance relief in Omaha, 
Qwest had not offered any new wholesale alternatives to unbundled network 
elements, and that the only competitor of significant size, besides Cox, had largely 
exited the market.164  Similarly, the Commission found no record evidence of 
“significant new deployment of competitive facilities by non-incumbent providers in 
any of the Omaha wire centers where unbundling forbearance was granted.”165   

Given these findings, the Commission concluded that it would “return to a 
traditional market power framework.”166  The Commission noted that Qwest could 
satisfy the three forbearance criteria by demonstrating that it lacks market power, 
either by showing that “the relevant wholesale markets are effectively competitive,” 

                                                 

157 Petition of Qwest Corp. for Forbearance pursuant to 47 U.S.C. § 160(c) in the Phoenix, Arizona 
metropolitan Statistical Area, Memorandum Opinion and Order, 25 FCC Rcd 8622 (2010) (hereinafter 
Qwest (Phoenix)) 
158 See Verizon Tel. Cos.v. FCC, 570 F.3d 294 (D.C. Cir. 2009); Qwest Corp. v. FCC, No. 08-1257 
(D.C. Cir. Aug.5, 2009). 
159 Qwest(Phoenix), at ¶ 21.  The Commission noted, however, that “a different analysis may apply 
when the Commission addresses advanced services, like broadband services.”   
160 Id.  at ¶ 28. 
161 Id. 
162 Id. at ¶ 29. 
163 Id. at ¶ 34. 
164 Id.  
165 Id. at ¶ 36. 
166 Id. at ¶ 37. 
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or that “there are a sufficient number of significant, full facilities-based competitors 
providing the relevant retail services so as to make those markets effectively 
competitive.”167  Reviewing the evidence in the record, the Commission, found, that 
Qwest had failed to meet its burden of proving that it lacked market power in the 
relevant product and geographic markets covered by the petition, and accordingly, it 
denied the petition. 

  The Commission clearly has not been entirely consistent in its approach to 
evaluating forbearance petitions.  At times, it has attempted to employ a traditional 
market power analysis in evaluating forbearance requests, while at other times, 
apparently because of data limitations and a desire to simplify the analysis, it has 
adopted a more abbreviated analysis.  These different approaches may be due, at least 
in part, to the fact that the Commission believes it appropriate to adopt a broader 
analysis when considering advanced services, including broadband services, where 
the market is relatively new and there is a need to create incentives for investment.168  
Nevertheless, to the extent that the Commission’s most recent decision signals a 
return to a more traditional analysis (at least with respect to certain forbearance 
requests), this will likely make it more difficult for petitioners to demonstrate that the 
forbearance criteria have been met.  

4.3. Market Definition in Merger Reviews 
 
The FCC has dual jurisdiction with the Antitrust Division of the Department 

of Justice to review transfers of control common carriers and transfers of control of 
spectrum license.  Under the Communications Act, common carriers that hold 
authorizations to provided domestic or international long-distance services must 
obtain prior approval from the FCC before they can transfer control of such 
authorization from one carrier to another.169  Similarly, an entity that holds a radio 
spectrum license, such as a mobile wireless license, must obtain prior approval from 
the FCC before it can transfer control of that license to another entity.170  Under the 
statute, the Commission must find that the proposed transaction is in the “public 
interest” before it can approve such transfers of control.  The Commission described 
its public interest analysis as follows: 

 
In making this determination, we first assess whether the 

proposed transaction complies with the specific provisions of the 
Communications Act, other applicable statutes, and the Commission’s 
rules.  If the proposed transaction would not violate a statute or rule, 
the Commission considers whether it could result in public interest 
harms by substantially frustrating or impairing the objective or 
implementation of the Communications Act or related statutes.  The 

                                                 
167 Id. at ¶ 43. 
168 See, e.g., Qwest (Phoenix) Order, 25 FCCR at ¶ 39 (noting that a different analysis may be 
appropriate for advanced services); see also AT&T Enterprise Broadband Forbearance Order, 22 
FCCR at ¶¶ 8, 20 (concluding that “it is appropriate to view a broadband marketplace that is emerging 
and changing . . . from the perspective of the larger trends that are shaping the marketplace”).  
169 47 U.S.C. § 214(a). 
170 47 U.S.C. § 310 (d). 
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Commission then employs a balancing test weighing any potential 
public interest harms of the proposed transaction against the potential 
public interest benefits.171 

 
A major component of the Commission’s public interest evaluation is an 

analysis of the potential competitive effects of the merger.  And the first step in its 
competitive analysis is to define the relevant product and geographic markets.172 

 
As previously discussed, the Commission adopted the Hypothetical 

Monopolist Test for defining relevant product markets in 1997, and it continues to use 
this approach today.  Although a complete discussion of how the Commission has 
applied the Hypothetical Monopolist Test in every merger is beyond the scope of this 
paper, it is possible to make a few general observations.   

 
First, in the case of relevant product markets, the Commission has frequently 

defined price discrimination markets.  Some examples of such price discrimination 
markets are given in the following section. 

 
Second, the Commission generally approaches these market definition 

exercises with as much rigor as the available date allow.  In some cases, for example, 
there may be insufficient data to calculate the cross-elasticities of demand, so  that the 
Commission may not be sure whether a broader or narrow relevant market is 
appropriate.  In such cases, where there is data to calculate market shares under either 
market definition, the Commission has tended to choose the narrower market, because 
the narrower market will tend to increase market shares and overstate the increase in 
concentration.  In such cases, the Commission will err on the side of overestimating 
the increase in concentration in order to not let anticompetitive mergers go through 
without careful analysis. 

 
In other cases, however, limitations in data may prevent the Commission from 

calculating market shares for narrower markets.  In such cases, the Commission will 
frequently rely on supply substitutability to aggregate what are probably narrower 
relevant product markets into broader product markets for which data is available.173  
This should not cause a problem, however, provided that the participants in the 
broader market can, in fact, compete in all the various narrower markets. 

 
Third, in many mergers, geographic market definition plays a critical role.  As 

previously discussed, under the Commission’s approach, the Commission generally 
begins with a particular customer’s location as a separate relevant product market, 
since one would not expect a customer to move his house or business in response to a 

                                                 
171 See, e.g., SBC Communications and AT&T Corp. Applications for Approval of Transfer of Control, 
Memorandum Opinion and Order, 20 FCCR 18290 at ¶ 16 (2005) 
172 See, e.g., Application of EchoStar Communications Corp., General Motors Corp., and Hughes 
Electronics Corp.(Transferors) and EchoStar Communications Corp. (Transferee), 17 FCCR 20559, at 
¶¶ 97-98 (2002). 
173 See §5.2 (mobile wireless services) and § 5.5 (enterprise business services) infra. 
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five or ten percent increase in the price of a particular telecommunications service.174  
The Commission then aggregates customers facing similar competitive situations.   

  
5. Examples of Relevant Market Analyses Where Technological and/or Market 

Changes Possibly Changed Market Definitions 
 
This section considers five examples where technological or market changes 

arguably changed market definitions.  In each case, we examine how the Commission 
initially defined the relevant markets and how it addressed changes in those markets.  
The section also considers how, in some cases, lack of sufficiently disaggregated data 
affected the Commission’s market definition. 

 
5.1. Wireline Long Distance Service 

 
As previously discussed,  when the Commission first analyzed the nature of 

competition in wireline long-distance services in 1983, it found that there was a single 
market for all wireline domestic long-distance services.175  Twelve years later, when it 
was considering reclassifying AT&T as a non-dominant carrier, the Commission 
continued to use the market definition that it had adopted in the Competitive Carrier 
Proceeding, but its market analysis suggested that it actually believed that the relevant 
product markets were narrower, since it separately analyzed the level of competition 
for business services, for residential services and for residential services sold to 
customers who made few long-distance calls.176 

 
Finally, in 1998, the Commission, in reviewing the proposed merger of 

WorldCom , Inc. and MCI Communications Corp., two long-distance carriers, finally 
acknowledged that there were at least two and possibly more relevant product markets 
for wireline long-distance services.177   The Commission concluded that “the "market 
segments" identified … [in prior Commission orders] actually constitute, for the 
purposes of this Order, separate relevant product markets.”178   It explained its 
rationale for defining narrower product markets as follows:  

 We distinguish mass market consumers from larger business 
consumers because the record indicates that larger business users often 
demand advanced long distance features (advanced features), such as 
frame relay, virtual private networks (VPN), and enhanced 800 
services (E800 services), that differ from the services generally 
demanded by mass market consumers.  Additionally, larger business 
customers generally demand greater volumes of minutes than mass 

                                                 
174 See § 3.4.3 supra. 
175 See §3.1 supra.  See also Policy and Rules Concerning Rates for Competitive Common Carrier 
Services and Facilities Authorizations Therefor, Fourth Report & Order, 95 FCC.2d 554, 564 (1983). 
176 See § 3.3 supra.  See also AT&T Reclassification Order¸ at ¶¶ 63-66, 78-87. 
177 Application of WorldCom, Inc. and MCI Communications Corporation for Transfer of Control of 
MCI Communications Corporation to WorldCom, Inc., Memorandum Opinion and Order 13 FCC Rcd 
18025 (1998) (“WorldCom/MCI Order”). 
178 Id. at ¶ 25. 
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market customers, and thus qualify for volume discounts that are 
unavailable, 
as a practical matter, to mass market customers. 
 
 We recognize that, under the 1992 Horizontal Merger 
Guidelines, it may be possible to identify additional and narrower 
relevant product markets within these two broader end user markets. 
The record, however, contains insufficient information on cross-
elasticities of demand for us to make such a determination. More 
importantly, we find that, with the possible exception of a few "high-
end" advanced business services discussed below, we do not need to 
make such a determination because owners of transmission capacity 
provide all the same services, and production substitution among these 
services is "nearly universal." Accordingly, we conclude that we can 
analyze adequately the competitive effects of the merger by 
considering only the mass and larger business markets.179 
 

 Although the Commission did not specifically mention it, another reason that 
it decided to define narrower relevant product markets was because all the competing 
long-distance carriers were engaging in second-degree price discrimination.  
Specifically, long-distance carriers were all offering alternative service packages.  
Some of the packages were designed for residential customers and contained a small 
monthly recurring fee (or no monthly recurring fee) and relatively high per-minute 
charges (of $0.05 to $0.10).  Other packages were designed for larger business 
customers.  These packages generally charged significant monthly recurring fees 
(sometimes in the $1000s), but extremely low or no per minute charges.   This was the 
first time that the Commission had defined narrower relevant markets based on price 
discrimination. 
 
 A second notable feature of this order is that, even though the Commission 
claimed to define markets based only on demand substitutability, it used the idea of 
supply substitutability (though the Commission called it “production substitution”)  to 
justify its decision not to define even narrower relevant product markets.180  Although 
the Commission did not explain its decision, it appears that the main reason that it 
decided to analyze only two relevant product markets was because the available data 
(which consisted of revenue data and subscriber counts) were not sufficient to allow 
analysis of narrower relevant product markets. 

 
5.2. Wireless Services 

 
The Commission’s approach to defining the relevant product markets for 

mobile wireless services provides an interesting example both of how the 
Commission attempted to modify its definitions as technology and market conditions 
evolved and of the simplifications that it was forced to employ as a result of 
limitations in available data.   

                                                 
179 Id. at ¶¶ 26-27. 
180 Id. at ¶ 27. 
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5.2.1. Background 
 
Before turning to the issue of market definition, it is first necessary to briefly 

describe the way that the FCC has licensed radio spectrum for mobile wireless 
services.  Unlike many countries, which have issued nationwide wireless licenses, the 
FCC, because of the large number of independent local telephone companies, 
generally has sub-divided the country into smaller areas for purposes of licensing 
spectrum for mobile wireless services.  When the Commission issued its first mobile 
wireless licenses in the early 1980s, it divided the country into over 700 cellular 
marketing areas, and it issued two cellular licenses per area.  In 1993, when it 
introduced spectrum auctions, it assigned certain spectrum bands on the basis of 51 
Major Trading Areas (“MTAs”), and it assigned the rest of the PCS spectrum bands 
on the basis of 493 Basic Trading Areas (“BTAs”), which are components of the 
MTAs.  Subsequent spectrum auctions divided the country into different numbers of 
license areas.  This licensing approach resulted in the creation of hundreds of different 
mobile wireless competitors, which had only enough spectrum to build local or 
regional wireless networks.   

 
Over time, six wireless carriers, through mergers and acquisitions, acquired 

sufficient wireless spectrum to build nationwide, or near nation-wide wireless 
networks.  But hundreds of other mobile wireless carriers remained local or regional 
providers of mobile wireless service.  As a result of the way wireless spectrum was 
assigned, wireless consumers in different parts of the country faced different choices, 
both in terms of the number of competing wireless carriers and in the identities of 
those competing carriers.181  This complicated the definition of the relevant 
geographic markets for mobile wireless services. 

 
A second factor that complicated the analysis of competition in mobile 

wireless services is that radio spectrum is an essential input, and that input is limited 
in amount.  Because of this, Commission had to consider how much of this essential 
input each competitor possessed in each relevant geographic market and whether any 
of the competitors were spectrum constrained (i.e., whether their spectrum holding in 
a particular area were so limited that they could not add additional subscribers without 
degrading the quality of their service). 

 
5.2.2. Relevant Product Markets. 
 
The Commission first attempted to define the relevant markets for mobile 

wireless services in a rigorous way in 2004, during its review of the proposed merger 
of AT&T Wireless Services and Cingular Wireless, two of the six wireless carriers 
with nationwide wireless networks.182  Applying the hypothetical monopolist test, the 

                                                 
181 See, e.g., Implementation of Section 6002(b) of the Omnibus Budget Reconciliation Act of 1993; 
Annual Report and Analysis of Competitive Market Conditions With Respect to Commercial Mobile 
Services. Tenth Report (rel. Sept. 30, 2005) (Tenth Annual Mobile Wireless Competition Report) at ¶¶ 
2, 25-26. 
182 Application of AT&T Wireless Services, Inc. and Cingular Wireless Corp., Memorandum Opinion 
and Order, 19 FCCR 21522 (2004) (“AT&T/Cingular Order”). 
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Commission found, in its order approving the merger, that “there are separate 
[product] markets for interconnected mobile voice and mobile data services, and also 
[separate markets] for residential and enterprise services.”183  Although the 
Commission did not provide an extensive discussion of its analysis, it is clear that 
mobile voice services and mobile data services differ significantly in terms of their 
product characteristics.  Thus, if one wanted to use his mobile device only to call 
friends and colleagues, he likely would not switch to a mobile data service in response 
to a SSNIP in mobile voice service.  Similarly, if one wanted to use their mobile 
device solely or primarily to browse the Internet, he likely would not switch to mobile 
voice service in response to a SSNIP in mobile data service.  In contrast, the 
Commission’s decision to define separate product markets for residential and 
enterprise customers was based on the fact that carriers discriminated in the prices 
they charged residential customers versus enterprise customers.  This is another 
example of where the Commission defined narrower markets based on the existence 
of price discrimination.184  

 
Having defined those markets, the Commission then decided that, instead of 

analyzing each product market separately, it would “analyze all of them under the 
combined market for mobile telephony services.”185  The Commission justified this 
decision on the grounds first, that mobile data service tended to be an add-on to 
mobile voice service, and second, that the merging parties share of the mobile data 
market were “no greater than, and more likely less than, their shares of the voice 
market,”186  The real reason that it combined the two markets, however, was that the 
only reliable, geographically disaggregated data that were available to calculate 
market shares were the active telephone numbers of the mobile wireless carriers that 
were stored in the Numbering Resource Utilization/Forecast ("NRUF") database.  
These data identified all the active telephone numbers of every wireless carrier, and 
for each number, the area code and the three-digit prefix identified the wire center 
where the telephone number was first issued.  While this allowed the Commission to 
calculate market shares at a geographically disaggregated level, it did not permit the 
Commission to identify whether the number was associated with a residential or 
enterprise customer, or whether the device to which the number was assigned was 
used to provide mobile voice service, mobile data service, or both.  Thus, due to 
limitations in the NRUF data, the Commission was forced to define broader relevant 
product markets. 

 
It should be noted that such a combined relevant product market might also be 

justified on the basis of supply-side substitutability.  That is, spectrum is fungible and 
can be used to provide either mobile voice service, mobile data service, or both.  The 
one problem with this justification is that different mobile technologies differ 

                                                 
183 Id.  at ¶ 74.  Although the Commission did not address it, it appears that pre-paid and post-paid 
mobile voice services likely constitute separate relevant product markets. 
184 It is arguable that, based on price discrimination, the Commission should have further split the 
market for residential mobile voice and data services between pre-paid and post-paid plans.  For the 
reasons below, however, the Commission lacked the data necessary to calculate market shares for these 
more disaggregated product markets. 
185 Id.  
186 Id. at ¶¶ 75-77. 
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significantly in their service characteristics.  For example, 3G data service is superior, 
both in terms of speed and spectrum efficiency, to 2 ½ G data service.  And 4G LTE 
technology is far superior both in terms of speed and spectrum efficiency compared 
with 3G.  However, because LTE requires distinct spectrum from 2G or 3G 
technology, and because upgrading to LTE requires significant network investment,  
not all mobile wireless carriers in the United States have been able to upgrade their 
networks to LTE.  Nevertheless, because of the limitations of the NRUF data, the 
FCC can not calculate market shares and Herfindahl Hirschman indices187 for 
narrower relevant product markets, such as mobile voice service.  Instead, in 
performing its competitive analysis, the Commission separately considers the amount 
of spectrum that competing wireless carriers possess and whether and the extent to 
which they have deployed LTE technology. 

 
5.2.3. Relevant Geographic Markets 
 
As explained above, the FCC, in defining relevant geographic markets, has 

aggregated customers facing similar competitive choices.  Applying this approach to 
mobile wireless services is complicated, however, because the FCC has used different 
licensing areas for different bands of spectrum, and these licensing areas do not 
necessarily follow either political boundaries or the wire center boundaries of wireline 
telephone companies.  As a result, the NRUF subscriber data, which associates 
telephone numbers with particular local telephone company wire centers, do not 
correspond exactly to areas in which the same wireless carriers compete with each 
other. 

 
Because of these complications, the Commission adopted an administratively 

feasible approach to approximate the relevant geographic market.  Specifically, it uses 
two sets of geographic areas – Component Economic Areas188 (CEAs) and Cellular 
Marketing Areas189 (CMAs) – to approximate the local relevant geographic market.190  
The FCC then calculates subscriber market shares, HHIs, and the change in HHI for 
each of the affected CEAs and CMAs.  It then applies an initial screen to identify 
potentially problematic CEAs and CMAs, which are then subjected to a more in-
depth, case-by-case analysis.  Local markets are subjected to this more in-depth 
review if:  (1) the post-merger HHI would be greater than 2800 and the change in HHI 

                                                 
187 The Herfindahl-Hirshman Index (“HHI”) is calculated by adding the squares of the markets shares 
of each firm competing in the market.  The HHI can range from nearly zero in an atomistic market to 
10,000 in the case of monopoly.  Since the HHI is based on the squares of the markets share, it gives 
proportionately greater weight to carriers with large market shares.  See 1992 Horizontal Merger 
Guidelines at § 1.5. 
188 Component Economic Areas were defined by the Bureau of Economic Analysis, which is part of the 
U.S. Department of Commerce.  The BEA defined 344 CEAs within the United States. 
189 As discussed above, CMAs are the licensing areas for the original cellular licenses.  There are over 
700 CMAs within the United States. 
190 See, e.g., Applications of Cellco partnership d/b/a Verizon Wireless and Atlantis Holdings LLC for 
Consent to Transfer Control of Licenses, Authorizations and Spectrum Manager and De Facto 
Transfer Licensing Arrangements, Memorandum Opinion and Order, 23 FCCR 17444 at ¶ 49 (2008) 
(“Verizon Wireless – ALLTEL Order”). 
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is greater than 100; or (2) the change in HHI would be greater than 250, regardless of 
the level of post-merger HHI.191 

 
5.2.4. The Input Market for Spectrum 
 
As discussed above, the radio spectrum is an essential input for mobile 

wireless services and it is limited in supply.  In addition, as technology has improved 
so that wireless carriers can offer mobile wireless broadband services, the demand for 
spectrum has increased exponentially.  As a result, the vast majority of wireless 
carriers face spectrum constraints of varying degrees. 

 
Because spectrum is an essential input and is limited in supply, there is at least 

the theoretical danger that one wireless carriers might try to acquire spectrum just so 
that its competitors would not have access to it.  Under this foreclosure scenario, as 
the demand for spectrum continued to increase, competitors would find that the 
quality of their service would begin to degrade, which could put the carrier that is 
warehousing the spectrum at a competitive advantage.  To deal with this potential 
problem, the FCC originally set a spectrum cap, which established the maximum 
amount of spectrum that a carrier could hold in a particular area.192  In 2002, the 
Commission eliminated the spectrum cap in favor of case-by case review.193  Under 
this case-by-case approach, the Commission established a spectrum screen.  When a 
wireless carrier seeks to acquire additional spectrum, the Commission will apply the 
screen, and, if the acquisition will result in the carrier’s holding spectrum in excess of 
the screen, the Commission will go on to perform a more in-depth analysis and may 
require spectrum divestitures.  In general, the screen has been set equal to 1/3 of the 
total amount of spectrum available for commercial wireless use in a particular area.  
In 2012, the Commission released a notice of proposed rulemaking, in which it should 
comment, among other things, on whether, and if so, how it should modify its 
spectrum screen and on whether it should go back to employing a spectrum cap.194 

 
5.3. Wireless/Wireline Substitution 

 
A recurring issue in the United States has been whether residential mobile 

wireless voice service is a sufficiently close substitute to residential wireline voice 
service that it should be included in the same relevant product market.  This is 
important as a finding that mobile wireless voice service and wireline voice service 
are in the same market would justify the deregulation of wireline voice services 
provided by incumbent telephone companies. 

 
  

                                                 
191 See, e.g., id. at ¶ 78. 
192 See generally Policies Regarding Mobile Spectrum Holdings¸ Notice of Proposed Rulemaking, 27 
FCCR 11710, 11712-13, ¶¶ 6-7 (2012) 
193 Id. at 11713-15, ¶¶ 7-8. 
194 Id. 
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5.3.1. Background 
 
As previously indicated, the Commission in the early 1980s, issued just two 

licenses in each CMA for cellular service.  In the early days, wireless companies 
generally required residential customers to sign a contract, and they charged high 
recurring charges and high per-minute rates both for making calling and for receiving 
calls.195  As a result, penetration rates initially were quite low.196 

 
In the mid-1990s, the FCC auctioned off more spectrum for mobile wireless 

services, which allowed additional carriers to build networks and offer competing 
service.  As new carriers began offering service, prices began to decline rapidly and 
the number of subscribers grew.197  The introduction of new retail pricing plans also 
contributed to the growth of subscribers.  In 1998, AT&T Wireless, one of the then 
six nationwide wireless carriers, introduced a plan in which subscribers could pay a 
monthly recurring fee for a fixed monthly allotment of minutes.  For example, one 
could purchase 300 minutes of talk time for say $40 per month.  These minutes could 
be used anywhere in the country (i.e., they also included roaming minutes).198  Over 
time, carriers began to offer a range of pricing plans that varied in the number of 
included minutes, though the average price per minute continued to decline.   These 
new plans encouraged increased usage, since for minutes that were within the 
monthly allowance, the marginal cost per minute was zero. 

 
Initially, mobile wireless phones were viewed as complementary to wireline 

phones.  That is, wireless phones were convenient when one was away from home or 
office, but were not used when a wireline phone was available due to their higher per-
minute costs.  As the allowed number of minutes grew, however, subscribers began to 
use their mobile phones to make long distance calls instead of their wireline phones, 
since calls within the allowed minutes were effectively free.  This form of substitution 
was called “usage substitution.”   

 
More recently, an increasing number of households have begun to drop their 

wireline subscriptions altogether and to rely entirely on their wireless phones, while 
other households, although retaining their wireline connection, rely primarily on their 

                                                 
195 In December 1987, for example, the average monthly bill for a wireless subscriber was $96.83.  
Implementation of Section 6002(b) of the Omnibus Budget Reconciliation Act of 1993 -- Annual Report 
and Analysis of Competitive Market Conditions With Respect to Commercial Mobile Services, Second 
Report (rel. March 25, 1997) at Table 3. 

196 In 1985, for example, there were only 91,600 wireless subscribers in the United States.  See 
Implementation of Section 6002(b) of the Omnibus Budget Reconciliation Act of 1993 -- Annual Report 
and Analysis of Competitive Market Conditions With Respect to Commercial Mobile Services, Sixth 
Report (rel. July 17, 2001) (“Sixth Annual Mobile Wireless Competition Report”). 
197 In 1993, the average revenue per wireless minute (ARPM) was $0.44.  By 2008, ARPM had 
dropped to $0.07 per minute.  See Implementation of Section 6002(b) of the Omnibus Budget 
Reconciliation Act of 1993 -- Annual Report and Analysis of Competitive Market Conditions With 
Respect to Commercial Mobile Services, Fourteenth Report (rel. May 20, 2010) at Table 19. And with 
the drop in prices, the number of wireless subscribers grew exponentially, from 16 million in 1993 to 
270 million in 2008.  Id. at Table C-1. 
198 Sixth Annual Mobile Wireless Competition Report at 28-29. 
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wireless phones.  According to a recent survey, by the end of 2011, 34 percent of U.S. 
households had only a wireless phone, while an addition 16 percent of U.S. 
households made and received “all or almost all calls” on their wireless phones.199  
The FCC has termed the decision to drop one’s wireline service in favor of wireless 
service “access substitution.” 

 
5.3.2. FCC Decisions on Wireless/Wireline Substitution 
 
The FCC first addressed the issue of wireless/wireline substitution in 2005 

during its review of the proposed merger of Verizon, one of the largest incumbent 
local telephone companies, and MCI, Inc., the second largest long-distance 
company.200  In that order, the Commission first considered whether residential 
mobile wireless service was in the same relevant product market as residential 
wireline local telephone service.  The Commission found that “wireless service should 
be included in the local services product market when it is used as a complete 
substitute for all of a consumer’s voice communications needs.”201 

The FCC then considered whether residential mobile wireless service was in 
the same relevant product market as residential wireline long-distance service.  The 
Commission found that, although “the precise extent to which a mobile wireless 
service is in the long distance market is unclear from the record, we find it appropriate 
to include mobile wireless services in the relevant market at least to some extent 
based upon usage substitution between wireless and wireline long distance 
service.”202  The Commission went on to explain:   

In evaluating the substitutability of wireless service for stand-alone 
long distance service, our analysis focuses on the behavior of those 
consumers that currently subscribe to both a wireline long distance 
service and a mobile wireless service. There is evidence suggesting 
that consumers are increasingly using their mobile wireless service for 
long distance calls, and there is evidence that Verizon and MCI 
consider minute substitution in their business strategies. As a general 
matter, we expect that a consumer who subscribes to both a mobile 
wireless service and a wireline long distance service will allocate 
minutes between these services in an optimal manner, i.e., the 
consumer will seek the lowest possible charge, consider service 
quality, and consider the time the call is placed. While we have 
insufficient information in this record to determine the precise extent 
of wireless long distance minute substitution, we acknowledge that 
mobile wireless services are in the relevant product market at least to 
some extent.203  
 

                                                 
199 Blumberg & Luke (2012). 
200 Verizon Communications Inc. and MCI, Inc. Applications for Approval of Transfer of Control, 
Memorandum Opinion and Order, 20 FCCR 18433 (2005). 
201 Id. at ¶ 90 (footnote omitted). 
202 Id. at ¶ 93. 
203 Id. at ¶ 94 (footnotes omitted). 
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 It should be noted the Commission’s approach of including only "wireless 
only" households in the relevant market is incorrect analytically.  The relevant 
question for market definition is whether the availability of residential mobile 
wireless service is a sufficiently close substitute to residential wireline service to 
constrain any attempted increase in the price of wireline service.  And in making that 
determination, the relevant question is not, how many households have already 
dropped wireline local telephone service, but rather how many households are likely 
to drop wireline service in favor of wireless-only service should hypothetical 
monopoly provider of residential wireline telephone service attempt to impose a 
SSNIP. 
 
 The Commission corrected its mistake in 2010 when it evaluated a petition, 
filed by a major incumbent local telephone company that sought forbearance from 
price regulation.204  In that order, the Commission explained as follows: 
 

 The fundamental question in a traditional product market definition 
exercise is whether mobile wireless access service constrains the price 
of wireline access service.  These two services should be in the same 
relevant market only if the prospect of buyer substitution to mobile 
wireless access constrains the price of wireline access. The first 
question before us then is whether a hypothetical profit maximizing 
firm that was the only present and future seller of wireline local access 
services could profitably impose a small but significant and 
nontransitory increase in price (SSNIP).  In other words, we consider 
whether there are a sufficient number of wireline service customers 
who, in response to a price increase in wireline local access service, 
would stop subscribing to their wireline service and instead rely 
exclusively on mobile wireless service, so as to render the price 
increase unprofitable.205 
 

 Unfortunately, Qwest, the petitioner, had failed to produce any evidence of 
such substitution.  As the Commission explained: 
 

In particular, neither Qwest nor any other commenter has submitted 
evidence that would support a conclusion that mobile wireless service 
constrains the price of wireline service.  For example, Qwest has 
produced no econometric analyses that estimate the cross-elasticity of 
demand between mobile wireless and wireline 
access services.  Nor has it produced any evidence that it has reduced 
prices for its wireline services or otherwise adjusted its marketing for 
wireline service in response to changes in the price of mobile wireless 
service. Nor has it produced any marketing studies that show the extent 

                                                 
204 Petition of Qwest Corporation for Forbearance Pursuant to 47 U.S.C. § 160(c) in the Phoenix, 
Arizona Metropolitan Statistical Area, Memorandum Opinion and Order, 25 FCCR 8622 (2010). 
205 Id. at ¶ 56. 
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to which consumers view wireless and wireline access services as close 
substitutes.206 

 
Because the burden of persuasion (also sometimes referred to as the burden of proof) 
was on the petitioner, the Commission found that there was an insufficient record for 
it to conclude that residential mobile wireless voice service was in the same relevant 
product market as residential wireline local telephone service.   

 
Since the FCC released the Qwest (Phoenix) Order, incumbent wireline 

telephone companies have continued to lose subscribers to mobile wireless carriers 
and VOIP providers.  According to the United States Telecom Association, an 
association of incumbent wireline local telephone companies, “[a] decade ago, 93% of 
American households subscribed to an ILEC-provided switched access service. 
Today, that figure is down to less than one-third of American households and is 
projected to decline to a mere one-quarter of households by the end of 2013.”207  US 
Telecom further pointed out that by the end of 2011, “more than 50% of American 
homes rely predominantly- and in most instances exclusively- on wireless telephones 
for their voice services.”208  And it projected that, by the end of 2012, more than 40 
percent of U.S. households will no longer subscribe to wireline telephone service.209  
In light of these trends, it is not unlikely that the Commission will find residential 
mobile wireless voice service in the same relevant market as residential wireline local 
telephone service, when it next confronts this issue. 

 
5.4. Bundled Service Offerings 

 
In the past 15 years, telecommunications carriers have begun offering various 

bundled service packages.  For example, telecom carriers first offered bundled local 
exchange service and long-distance service, Later they bundled local exchange 
service, long-distance service, and high-speed Internet access service, and depending 
on the capacity of their network, some even offered bundles that included multi-
channel television programming.  Finally, some wireline carriers that also have a 
mobile-wireless affiliates have offered bundled service packages that include both 
wireline and wireless services.  In general, the bundled service packages were and are 
sold at a discount compared with the sum of the stand-alone prices of the individual 
services that were included in the bundle, and in some cases, the carrier has changed 
the rate structure.210 

 

                                                 
206 Id. at ¶ 58 (footnotes omitted). 
207 Petition of US Telecom for Declaratory Ruling that Incumbent Local Exchange Carriers Are Non-
Dominant in the Provision of Switched Access Services, WC Docket No. 13-3 (filed Dec. 19, 2012) at 
26 (footnote omitted). 
208 Id. at 32. 
209 Id. at 31. 
210 For example, long-distance carriers generally charge a monthly recurring fee together with a per-
minute charge for outgoing long-distance service.  When carriers began bundling local exchange 
service and long-distance service, however, they changed the rate structure so that customers could 
make unlimited local and long-distance calls for a set monthly recurring charge. 
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The introduction of these various bundled service offerings raised two separate 
questions relating to market definition.  The first was whether the bundled service 
offering should be treated as a separate relevant product market that was distinct from 
the individual services included within the bundle.  The second concerning how one 
should apply the SSNIP test to bundled service packages.  We briefly address each 
question below. 

 
In the Veizon/MCI Merger Order, the Commission considered whether, in 

addition to defining  product markets for residential local exchange service and 
residential long-distance service, it should also define a separate relevant product 
market for bundled local and long-distance service.  It concluded that it should, for 
two reasons.  First, it found that Verizon’s “marketing and pricing strategies are  
designed to encourage subscription to a bundled service package.”211  Second, it 
found evidence in the record that “increasing competition is likely between wireline 
services and services provided on alternative service platforms such as facilities-based 
VOIP and mobile wireless services.”212  It further found that “[t]hese intermodal 
services tend to be offered as a bundle of local and long distance services, which 
further supports the use of a bundled local and long distance services market.”213 

 
In the Verizon/MCI Merger Order, the Commission also distinguished 

between “two types of demand for communications services:  (1) demand for “access” 
and (2) demand for “usage.”214  The Commission went on to explain: 

 
Depending upon the type of access chosen by the consumer, the 
consumer will be able to connect to a wireline telephone network, a 
mobile wireless network, or the Internet. 
 
 Because a consumer can choose multiple access providers, his 
demand for usage, i.e., how much of a service he consumes, will be 
determined by his particular set of access provider(s) as well as the 
terms of service associated with the consumer’s chosen access 
provider(s).  For example, consider a consumer’s options for long 
distance service.  For expositional purposes, we assume that a 
consumer subscribes to a wireline long distance service and a mobile 
wireless service. This consumer could choose to place a long distance 
call using a presubscribed long distance carrier, a dial-around 
alternative such as a 
prepaid calling card, or his mobile wireless service, but, how he views 
the alternatives would be affected by the terms of the particular service 
plans he has chosen. If he subscribes to a wireline long distance plan 
that charges a flat monthly fee for unlimited calling, he may be less 
likely to use an alternative 

                                                 
211 Verizon/MCI Merger Order, at ¶ 97. 
212 Id. 
213 Id. 
214 Id.  at ¶ 84.   
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service (such as a prepaid calling card or mobile wireless) because the 
marginal cost of each long distance minute for his wireline service is 
zero. In contrast, if he subscribes to a wireline long distance plan that 
charges a low monthly fee and a relatively high per-minute charge, the 
marginal cost of each long 
distance minute is the per-minute charge, and he might be more willing 
to consider alternative usage options (such as prepaid calling cards or 
mobile wireless) when placing long distance calls. For example, he 
could allocate calls among different service providers based on the 
terms of service plans by using the 
wireline phone for long distance calls made during peak hours (e.g., 
week days) and the mobile wireless phone for long distance calls made 
during off-peak hours (e.g., evenings and weekend days) when the 
price per minute may be zero. Accordingly, we consider both access 
demand and usage demand in defining our relevant product markets of 
local service, long distance service, and bundled local and long 
distance service because these decisions play a role in whether  
consumers view products as reasonable substitutes (meaning that those 
services are in the same product market for purposes of our 
analysis).215 
 

 More recently, the Commission appeared to find that there was a separate 
relevant product market for bundled wireline voice service and broadband Internet 
access service, which was distinct from the product markets for wireline voice service 
and for broadband Internet access service.216   
 
 In summary, the Commission, in a number of cases, has found that where a 
sufficient number of customers prefer to take bundled service packages, this can 
justify defining a separate product market for bundled services.  It should be noted 
that, since the bundling of different services can be viewed as a form of indirect price 
discrimination, bundled service markets may be seen as a form of price-discrimination 
market.217 
 
 A second question concerning bundled services is what price one should use in 
performing the SSNIP test. Should it be the price of the bundled service package or 
the sum of the standalone prices for each of the services included in the bundle?  
Although the Commission has not directly addressed this question, it appears from its 
analysis that the Commission uses the price of the service bundle. 

 

                                                 
215 Id. at ¶¶ 84-85 (footnotes omitted). 
216 Qwest (Phoenix) Order at ¶ 53.  After finding that there was a separate product market for bundled 
wireline voice service and broadband Internet access service, the Commission, in a footnote, stated that 
“[a]lthough there is insufficient evidence n this record to define a separate relevant market for voice 
and broadband Internet service bundles, or other bundles such as those including video, there is some 
evidence that bundling may have competitive significance.”  Id. at n. 159. 
217 See, e.g., Nalebuff, B. (1999) at 1 (noting that the traditional explanation for bundling is that "it 
serves as an effective tool of price discrimination.");  see generally Kobayashi, B. (2005) at 6-16 
(surveying the economic literature on bundling). 
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5.5. Multi-location Enterprise Customers 
 
Defining the relevant product and geographic markets for telecommunications 

services sold to large business customers with many locations is challenging for a 
number of reasons.  Because of these complexities, some of which are unsolvable, the 
Commission has been forced to take a number of short cuts. 

 
Defining the relevant product markets is complicated because large business 

customers frequently demand multiple, customized services from their 
telecommunications providers, and they generally negotiate individualized service 
contracts that are subject to strict non-disclosure requirements.  For example, a 
business customer may want its service provider to construct a virtual private network 
that connects the customer’s various offices and/or plants.  In addition, it may seek a 
bundle of telecom services, including local voice service, long-distance service, high-
speed Internet access, video conferencing capability, and high-capacity data 
transmission services.218  Moreover, it may request customized service agreements, 
including for example, individually negotiated service quality guarantees.  Because of 
the individualized nature of these service packages, and because the contracts between 
carriers and customers are subject to non-disclosure requirements, it can be difficult to 
identify the various services provided to large business customers, much less 
determine the cross-elasticity of demand between two similar enterprise services.  
Moreover, because the Commission has no access to the terms of individual contracts, 
it is unable to consider whether there were separate relevant markets for different 
bundles of telecommunications services. 

 
Similarly, the fact that multi-location enterprise customers generally require 

that the telecom services that they need be provided to all their various locations 
complicates the definition of the relevant geographic market.  As discussed above, the 
FCC, in defining relevant geographic markets, starts from the premise that each 
customer location is a separate relevant geographic market because the customer 
would be unlikely to move just because a hypothetical monopolist raised its prices by 
a SSNIP.219  Recognizing that it would be administratively infeasible and unnecessary 
to consider separately every customer location, however, the Commission went on to 
conclude that one could aggregate customers facing the “same competitive 
alternatives.” 

 
Although this aggregation approach generally works well where customers 

have a single location, it is more difficult to apply in the case of multi-location 
customers.  First, there may be different carriers offering service at different customer 
locations.  Second, because one multi-location business customer is unlikely to have 
offices located in the same area as a second multi-location customer, it becomes 
almost impossible to follow the rule of aggregating customers facing the “same 
competitive alternatives.”  This would suggest that one would need to separately 
evaluate the competitive alternatives facing each enterprise customers at each of its 
various locations.  But this of course would be administratively impossible. 

                                                 
218 See, e.g., Verizon/MCI Merger Order, at ¶ 57. 
219 See §3.4.3 supra. 
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For these reasons, the Commission has adopted some shortcuts when defining 
relevant product and geographic markets for multi-location enterprise customers.  The 
Commission’s analysis in the Verizon/MCI Merger Order illustrates the problems the 
Commission faces when it must evaluate services provided to multi-location business 
customers and the compromises it has made.   

 
In the Verizon/MCI Merger Order, the Commission explained its approach to 

geographic market definition as follows: 
 
62 In prior merger orders, the Commission has recognized that, 
because a customer is unlikely to physically move its location in 
response to a small, but significant and nontransitory increase in the 
price of a communications service, each customer location constitutes 
a separate relevant geographic market.  For reasons of administrative 
practicality, however, the Commission has aggregated customers 
facing similar competitive choices to create larger relevant geographic 
markets.  We believe this traditional approach is appropriate for 
enterprise customers with single locations in Verizon’s region. 
Unfortunately, the data in the record is not sufficiently detailed to 
define localized relevant geographic markets in which all enterprise 
customers face the same competitive choices. Rather, the most 
disaggregated market share data that is available is presented by state 
for Verizon’s former Bell Atlantic/NYNEX territories and by MSA in 
Verizon’s former GTE territories. Accordingly, we will use the most 
disaggregated data possible in performing our structural analysis for 
different types of business services and for certain broad classes of 
business customers, where such data is available. In most cases, the 
data will be presented at the state level.   
 
63 For larger, multi-location enterprise customers, we reach a 
slightly different conclusion. We find that these customers typically 
seek service from a provider that can serve all their locations, and 
generally only a few carriers serving a particular location have such 
capabilities. In light of the fact that there are relatively few providers 
that can offer a high level of ubiquitous service, we conclude that this 
geographic market should encompass all the geographic locations 
where these multi-location business customers may have a presence. 
Thus, we consider it appropriate to consider Verizon’s various states 
and regions as the relevant geographic market for regional, multi-
location customers, while for business customers with locations 
throughout the United States, we will perform a structural analysis 
based upon available data at the national level.220 
 

 Thus, due to limitations in data, the Commission has attempted to approximate 
the relevant geographic market by choosing a geographic area that satisfies two 
conditions.  First, the area must be one for which there is sufficient data for the 
                                                 
220 Verizon/MCI Merger Order, at ¶¶ 62-63 (emphasis added). 



 
 

5-75 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

Commission to calculate market shares and HHIs.  Second, the geographic area, if 
possible, should “encompass all the geographic locations wehre these multi-location 
business customers have a presence.”221  This will tend to result in relevant 
geographic markets that tend to be overly broad. 
 
 With respect to the relevant products, limitations in the available data have 
constrained the kinds of product markets that the Commission could evaluate.  That 
is, rather than attempting to separately analyze markets for different services, the 
Commission instead analyzed data on total telecommunications expenditures, which 
were compiled by a third-party consulting company, Harte-Hanks.  Hart-Hanks 
compiled its dating using surveys that it sent to a large sample of businesses of 
various sizes.  Those surveys asked the respondents to provide information on the 
kinds of services they purchased, their total expenditures on telecommunications 
services, and the name of the telecom provider that provides service to the business,  
From these data, the Commission was able to calculate markets shares based on total 
telecommunications expenditures.222   
 
 Although the Commission did not attempt to justify its calculation of market 
shares, based on total telecommunications expenditures, it nevertheless could be 
justified based on supply-side substitutability.  That is, if one assumed that the carriers 
serving multi-location business customers had networks that could provide any and all 
the services that their multi-location business customers, might demand, then on the 
basis of supply-side substitutability, one could look at total expenditures for all 
telecom services, rather than separately considering individual services. 

 
6. Summary and Conclusions  

 
Although the FCC is not required under its statute to perform periodic market 

analyses, it has done so in three different contexts:  (1) in rulemaking proceedings, (2) 
in forbearance proceedings, and (3) in reviewing merger and transfer of control 
applications.  Since 1997, the Commission has employed the Hypothetical Monopolist 
Test in defining relevant product and geographic markets.  In employing this test, the 
Commission has said that it would consider only demand substitution and not supply 
substitution in defining relevant product markets.  Although the Hypothetical 
Monopolist Test is rigorous in theory, the Commission in practice frequently has had 
to take short cuts in market definition, or alter the definition of a product or 
geographic market to accommodate the available data.  Moreover, in a number of 
cases, particularly in rulemaking proceedings and forbearance proceedings, it has 
adopted various simplifying assumptions, either because of limitations in data or in 
order to make the analysis simpler. 

A review of the FCC’s decisions employing market definition reveals several 
important themes. 

                                                 
221 Id. 
222 Id. at n.196. 
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First, in defining the relevant geographic market, the Commission has 
generally found that each individual customer location represents a separate relevant 
geographic market, but, for reasons of administrative feasibility, it then aggregates 
customers facing similar competitive choices. 

Second, the Commission has frequently identified narrower relevant product 
markets based on price discrimination.  Not only do carriers engage in second-degree 
price discrimination in order to charge different prices to residential and business 
customers, but they also engage in price discrimination to charge different prices to 
different types of business customers or to residential customers with different 
demand characteristics. 

Third, as carriers have come to offer telecommunications services in packages 
that bundle different services, the FCC has frequently defined the bundle as a separate 
relevant product market.  This is consistent with its approach to price discrimination 
markets as bundling can be seen as an indirect method of price discrimination. 

Fourth, defining the relevant product markets for mobile wireless services is 
complicated by the fact that available data on active telephone numbers do not allow 
the Commission to define appropriately narrow product markets (such as mobile pre-
paid voice, mobile post-paid voice service, SMS, and various speeds of mobile data) . 

Fifth, a related issue is whether wireless and wireline services, whether voice 
or data, belong in the same relevant product market.  While the answer to that 
question is likely to vary from country to country (depending on the pricing of 
wireline and wireless services and on the adoption rates for those service among other 
factors), this is likely to become an important issue in most countries.  Moreover, how 
a regulator answers that question may be critical in determining whether continued 
regulation of wireline incumbent telephone companies is still required. 

Sixth, defining the relevant markets for large multi-location business 
customers is likely to prove challenging both because of likely lack of data and 
because of the inherent difficulties in defining the relevant geographic market. 

Seventh, although the Commission repeatedly has stated that it would consider 
only demand-substitutability when defining relevant product and geographic markets, 
in practice it has frequently used supply substitution as a rational when lack of data 
requires it to define broader product markets. 

Finally, the FCC’s experience suggests that, even when the service or market 
characteristics suggest that the relevant product markets are narrow, lack of 
appropriate data frequently will force both telecom regulators and antitrust authorities 
adopt broader relevant markets than they otherwise think appropriate.  In such cases, 
however, regulators nevertheless need to consider how these narrower markets might 
be affected by a merger or proposed change in regulation, even where the regulator 
lack the data to calculate market shares or perform a structural analysis.  
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�ก$%��ก��ก���&1�&�	 4��$���ก��ก/��	"ก2����0	�	�#���"$��ก�	 (Title VI Common Rules 
on Competition, Taxation and Approximation of Laws) �"��$������($�"./��	ก!�����&'(
"��	$6�*( 

 
�1�	#$% 1 ก���&1�&�	 (Rules on Competition) ��!�� 81 \ 89 
- �1�"'��)^!�ก���#$%�ก$%��ก��ก���&1�&�	&(��(ก_	 ��!�� 81 \ 86 
- �1�	#$%�ก$%��ก��ก�� ;���!�&(� ���#���_�ก ��!�� 87 \ 89 
 
�	-���??�ก1(!�6���4�)�+��  Article 81 	�6	.�ก/��	"�'����0�'
�' ��ก(�ก���$

)^!�ก���ก���1���*(ก�	<�%��1�
�0�'�ก�"ก�� b(�ก�	 ./�ก�" �����"��*(	ก���&1�&�	 ��� Article 
82 �1�"'��)^!�ก���ก��0_'(/�	�.�"���_(�&(�
�' ��ก(�ก��#$%�$�9�	�� 7	
�'��(���(�!��" 
(Dominant Position) Article #�6��(�	$6.�"3"'�1�� 7	��1�#&(�ก��ก/�ก��"���)^!�ก���(�	� 7	ก��
!1(!'�	ก���&1�&�	#��ก���'�0	!��"&(���4�)�+��  ก��ก/�ก��"���ก���&1�&�	!��ก�(�&(�
�	-���??�ก1(!�6���4�)�+�� 	�6	0�'�����/���?ก��ก����'�������1���*(����1�� ���#-
���_�ก����	1����	ก/�ก��"���#�6�����0	ก��#$%.��"(+ ����&(�4���(ก_	0	ก�� ��ก(�
-+�ก�.0	��4�)�+��  <�%��!1�"��.�9�กก/�ก��"���(�1���&'���"4��0!'ก2����$��#$%�$��ก���� 7	
��!�ก��ก/�ก��"����1���	'� (Ex Ante Regulation) ก=0�' �������1ก��0_'�	�#����!�ก��ก/�ก��-
"���0	�_����$���� (Ex Post Regulation) #$%0�'&'(��		��5�	��*6(�!'	�1�ก�3ก!��"	�6	�����9#/�
�	'�#$%&(�!	�(�3"'(�1��!1(�	*%(� ก��"/��	�	ก�.ก��&(��(ก_	�"�#�%�3 ��'�.�3�1ก��#�!1( 
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ก���&1�&�	 (Directorate General for Competition ��*( DG Comp) �"��/�	�ก��		$6.��$
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(/�	��ก���)*%(�����&'(���&1���������*%( (DG Information Society & Media ��*( DG Info) 
�)*%(��� 7	(���ก�ก/�ก��"���0	4��	$6�"���)�� "��	�6	 ก����	�.��� >?��ก���&1�&�	&(���&�
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�/��������ก�ก�,�#$%�ก$%��&'(��"�!��ก��ก��ก/�ก��"���ก���&1�&�	0	4��ก��0�'���ก��

�#���	���	�6	.�3"'�$ก��ก�1��9��������($�"0	�1�	!1(3  

                                                           
1 Directorate General for Competition (DG Comp) 	�6	� 7	(���ก�ก/�ก��"���ก���&1�&�	#�%�3 #$%�$�9�	��#$���#1�
���ก���ก��ก���&1�&�	#��ก���'� (Federal Trade Commission: FTC) ���ก��#����+!�-��� (Department of Justice) &(�
 ���#����5(����ก� 
2 �	�������1���*(����1�� ���#��1������#�����-�����!��, ������J���.
�&��  ����ก��+KกL�ก$�	���������
ก��������(�ก�#ก������
���
 ก��*��
��./�"ก����)����������ก�����������ก��������	 "M��ก��
���*N�ก��
��	�'�#$�ก�� 	�'�ก��ก��ก����)���� �)
 1, ��	(!1( ���ก���ก��ก�.ก���#���	�����1�_�!� 2551, �	'� 11-17. 
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1.2.1 Directive 2002/21/EC of the European Parliament and of the 
Council of 7 March 2002 on a Common Regulatory Framework for 
Electronic Communications Networks and Services (Framework 
Directive) 

 
Directive 	$6.�ก/��	"���ก�ก�,�)*6	5�	!1��@ #$%�ก$%��ก��ก��ก/�ก��"���ก��

0�'���ก��ก���*%(����������&1���#���	��� (Electronic Communications Networks and 
Services) �_1	 �	'�#$%&(�(���ก�ก/�ก��"��� ก����	ก�����&�6	!(	!1��@ �)*%( ��ก�	�1�(���ก�
ก/�ก��"���&(� ���#���_�ก��4�)�+�� .��$ก��ก/�ก��"���#$%� 7	3 0	#�#��#$%� 7	(�	�	�%�- 
(�	�"$��ก�	 (Article 1 (1)) �"� ���#���_�ก.�!'(�	/��(�ก�(��	�#��"��ก�1��3 ก/��	"� 7	
�1�	�	�%�&(�ก2����4��0	&(�!	!1(3  (Article 1 (2)) Directive 	$6��ก.���$�กก�	�"�#�%�3 �1� 
Framework Directive 

 
(	�%� )������ก!�1��	*6(������&(� Framework Directive 	$6.�ก/��	"ก�(�ก��

ก/�ก��"����!1��)��0	�1�	&(�����&1��ก��0�'���ก��ก���*%(����#���	������ก��0�'���ก��
ก���*%(����#���	����#1�	�6	 �!1.�3�1���9��ก��ก/�ก��"����	*6(�� (Content)  

 
�	*6(��&(� Framework Directive 	$6��1�((ก� 7	 5 ���"���ก 3"'�ก1 
 
	
����� 1 &(��&! ��!9+ ������ ����/�./�ก�"���� 
 
	
����� 2 (���ก�ก/�ก��"���&(� ���#���_�ก ���"	$6.�ก�1��9���	�#��0	

ก��"/��	�	��	&(�(���ก�ก/�ก��"��� �_1	 

•  ���#���_�ก.�!'(� ��ก�	�1�(���ก�ก/�ก��"���.�!'(�0_'(/�	�.(�1�� 
3�1�(	�($���&'�&'��wx���	�%�wx��0" (Impartial) ����$����� �1�0�  
(Article 3) 
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TISIC 

•  ���#���_�ก.�!'(� ��ก�	0�'
�'#$%�$�1�	3"'��$��$��#-����ก����	ก�� 
0	ก��(+#-���#$%� 7	���� (Article 4) 

• ก�����*(ก��
�'�$�1�	3"'��$�(�1��� �1�0� ก1(	#$%.��$ก��	/���!�ก��0"@ ��0_'
0	ก��ก/�ก��"��� (Article 6) 

 
	
����� 3 4����	'�#$%&(�(���ก�ก/�ก��"��� <�%����"	$6.�ก/��	"��!9+ ������

�_��	����� (Policy Objectives) (Article 8) ������ก�ก�,�0	ก��ก/�ก��"���#��)��ก�!1��@ 
&(�(���ก�ก/�ก��"��� �_1	  

• ��*%	����9$%��#�+ 

• ��&���� _*%( ���#$%(��1 (Numbering, Naming and Addressing)  

• ��#-�
1�	#�� (Rights of Way)  

• ก����1���ก#����?_$��������	#��ก�����	 
 
�/�������!9+ �������_��	�����!�� Article 8(2), (3) ��� (4) &(� Framework 

Directive 	�6	 �����9��1�((ก3"'� 7	 3 ก�+1����ก�*( 

� �	���	+	ก��� ~"!��"���ก���&1�&�	�/���������&1�� ก�����ก�� ��� 
��%�(/�	��������"�ก!1��@ #$%�ก$%��&'(�0	4��ก���*%(���#��(���=ก#�(	�ก�� 

� )�n	�!��"4��0	 (Internal Market) ��� 

� �	���	+	
� ����_	�&(� ��_�_	_����4�)�+��  
 
	
����� 4 �#��??�!�#�%�3  <�%���(���+���*%(� 

• 
�' ��ก(�ก��#$%�$(/�	�.!��"��	*(
�'(*%	(�1���$	���/���? (Undertakings 
with Significant Market Power - Article 14)  

• ก����	��-$ก��0�'	����&(�!��" (Market Definition Procedure - Article 
15)  

• ก����	ก�����������!��" (Market Analysis Procedure - Article 16) 
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TISIC 

• ��!�5�	 (Standardization - Article 17) 
 
	
�� 5 �#��??�!��+"#'�� (Final Provision)  

• ก��(+#-��� (Repeal - Article 26) 

• ก����	ก������1��_1��� �$%�	
1�	 (Transitional Measures - Article 27) 
 

1.2.2 Commission guidelines on market analysis and the assessment of 
significant market power under the Community regulatory 
framework for electronic communications networks and service 
(2002/C 165/03) 

 
�	�#�� ;���!�	$6�$�����+1�����#$%.���'���	�#�� ;���!�0	ก��0_'(/�	�.

4��0!'�������
�"_(�0��1�/�����ก��ก/��	"!��"��� �����	(/�	�.��	*(!��"(�1���$
	���/���?0�'ก��(���ก�ก/�ก��"���4��0	&(� ���#���_�ก <�%�4��0!' Article 15(3) &(� 
Framework Directive 	�6	(���ก�ก/�ก��"���4��0	 ���#.�!'(�"/��	�	ก��!��&'(�	�	/�	$6
(�1���&'���"  

 
�	�#�� ;���!�	$6.�ก/��	"���ก�ก�,�#$%(���ก�ก/�ก��"���4��0	&(� ���#

���_�ก.�!'(�	/���0_'0	ก�����������!��"��� �����	�����$ ����#-�4�)&(�ก���&1�&�	0	
 ���# !�(".	ก�� �����	(/�	�.��	*(!��"&(�
�' ��ก(�ก��4��0	 ���#&(�!	4��0!'
ก�(�ก��ก/�ก��"����/���������&1�����ก��0�'���ก��ก���*%(���#��(���=ก#�(	�ก��0��1 (New 
Regulatory Framework for Electronic Communications Networks and Services) �"�
���ก����-�ก����4�)�+�� .�0_'&'(�	�	/�	$6� 7	���*%(��*(�/���?0	ก�� �����	ก��!�"��	0.
&(�(���ก�ก/�ก��"���4��0	&(� ���#���_�ก�1��$����3"'��"�1�	 (Proportionality) ��*(
� 7	3 !��ก2���� (Legality) !����!9+ ������#$%3"'ก/��	"3�'0	 Article 8 &(� Framework 
Directive ��*(3�1 
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�	�#�� ;���!�	$6.��ก$%��&'(�ก���	*6(��#$%�/���? 4  ��ก���*( 

• �/�./�ก�"����!��" ���9���ก�,����#�"5�	#$%0_'0	ก��ก/��	"!��"- 
#$%�ก$%��&'(� �_1	 ก��#"�#	"'�	(+ ���� ก��#"�#	"'�	(+ #�	 ���
&(��&!!��"#��"'�	4�����!�� � 7	!'	 

• ก�� �����	(/�	�.��	*(!��"(�1���$	���/���? (Significant Market Power  
Dominance) <�%����9���ก�,�������#�"5�	#$%.�0_'0	ก�� �����	(/�	�.
"��ก�1�� 

• ก��ก/��	" ก�� ��� �+� ��*(�ก���ก )�	-ก��$�)*%(����+�ก/�ก��"���

�' ��ก(�ก��#$%�$(/�	�.��	*(!��"(�1���$	���/���? 

•  ���"=	�ก$%��ก��ก����	ก��#$%�ก$%��&'(�ก����*%(�"��ก�1�� �_1	 ก����	ก�� 
0	ก�����*(!1(��-���� � 7	!'	 

 
1.2.3 Commission Recommendation on relevant Product and Service 

markets within the electronic communications sector susceptible to 
ex ante regulation in accordance with Directive 2002/21/EC of the 
European Parliament and the Council on a common regulatory 
framework for electronic communication networks and services 
(Recommendation on Relevant Market - 2007/879/EC) 

 
Recommendation 	$6�$��!9+ �������)*%(�1�_$6!��"0	4�����ก���*%(���

(���=ก#�(	�ก��#$%���.�!'(�3"'���ก����		��5�	0	��*6(�!'	�1����.�!'(��$ก��	/���!�ก��ก/�ก��
"����1���	'� (Ex ante Regulation) �&'���������0_' 0	 Recommendation 	$63"'��1�!��"#$%
�ก$%��&'(�0	4��ก���*%(���(����#�(	�ก��((ก� 7	 2 ก�+1�0�?1@ �*(  

 
ก�0)
��� 1 !��"�/�������	�'���*(���ก��#$%	/���	(!1(
�'����4�&�6	�+"#'�� ��*(#$%

��$�ก�1�!��"&�� �$ก (Retail Market)  
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TISIC 

ก�0)
��� 2 !��"�/����� >..��ก��
��!#$%./�� 7	�/�����
�' ��ก(�ก�� ���	6/�
.�!'(�	/���0_'0	ก��0�'���ก��ก��
�'����4�&�6	�+"#'�� ��*(#$%��$�ก�1�!��"&���1� (Wholesale 
Market) 

 
First Edition &(� Recommendation 	$63"'�$ก�� ��ก���*%( 11 ก+�4�)�	-� 

2003 �"�3"'ก/��	"0�'���	��&(�!��"#$%�ก$%��&'(�3�'#�6���6	 18 !��""'��ก�	 (������($�"!��
!����#$% 6-1)  ���0	��	#$% 17 -�	���� 2007  ���ก����-�ก��ก=3"'�$ก��#�#�	���	��&(�
!��"���3"' ��ก� Second Edition of Recommendation on Relevant market ((ก�� �"�
�ก'3&� �$%�	� ��&(��&!!��".�ก 18 !��"�"�������*( 12 !��" (������($�"!��!����#$% 
6-2) 

 
�"����ก��'� (���ก�ก/�ก��"���4��0	 ���#���_�ก.�!'(�#/�ก�� �����	

�4�)!��" ก/��	"
�' ��ก(�ก��#$%�$(/�	�.��	*(!��"���)�	-ก��$0	ก��ก/�ก��"���

�' ��ก(�ก��#$%�$(/�	�.��	*(!��" 0	!��"#$% Recommendation 	$63"'ก/��	"3�' ��'	�!1.���=	
�1�!��""��ก�1��	�6	�$ก���&1�&�	#$%�$ ����#-�4�)�ก�"&�6	��'�  

 
�/�����!��"#$%3�13"'���ก���1�_$60	 Recommendation 	$6 (���ก�ก/�ก��"���3�1

./�� 7	#$%.�!'(�#/�ก��ก/��	"��!�ก��ก/�ก��"����1���	'��!1(�1��3� ��'	�!1��*%((���ก�ก/�ก��"���
4��0	 ���#)�.������'���=	�1��$��!+
������#$%!��""��ก�1��.�!'(��$ก��ก/�ก��"���
�1���	'� �"�(���ก�ก/�ก��"���.�!'(�"/��	�	ก��4��0!'&�6	!(	#$%3"'ก/��	"3�'0	 Framework 
Directive (�1�����1����" 

 
(	�%� ��*%( 16 !+���� 2012  ���ก����-�ก��3"'�$ก��.�"#/�  Public 

Consultation on the Revision of the Recommendation on Relevant Markets 2012 �)*%(
#�#�	���_*%(&(�!��"#$%�ก$%��&'(�0��1 0�'�������ก���4�))�n	�ก��#��"'�	�#��	���$#$%
�ก�"&�6	0	 >..+��	 �"�&(0�'
�'�$�1�	3"'��$�ก�+1�!1��@ ��"�&'(��"��=	3"'.	9�� 8 �ก���� 2013 
	(ก.�ก	$6���ก����-�ก�����3"'�$ก���(�9��������"��=	&(�
�'�$�1�	3"'��$�!1��@ 0	 6 ���&'(
���ก@ �*( 
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	�������� 1 �	��	'�0	4��ก���*%(����#���	���#$%�$
�ก��#�!1(�/�./�ก�"
����&(�!��"#$%�ก$%��&'(� 

 
	�������� 2 ���#�"5�	0	ก��#"�(� 3  ��ก�� (Three Criteria Test) #$%�$ก��

0_'(��10	 >..+��		�6	�$����������� ��*(3�1(�1��3� 
 
	�������� 3 &(��&!&(�!��"#$%�$ก��ก/��	"���_*%(0	 Recommendation 
 
	�������� 4 !��"#$%�ก$%��&'(�#$%�$ก��ก/��	"���_*%(0	 Recommendation 
 
	�������� 5 !��"#$%���.�3"'���ก��ก/�ก��"���0	��"��4��0	 ���# 
 
	�������� 6 !��"#$%�ก$%��&'(�#$%���.�3"'���ก��ก/��	"�)�%��!�� 
 
(	�%�����.�ก#$%3"'�$ก�� ~"����>�������"��=	&(�
�'�$�1�	3"'��$�ก�+1�!1��@ ��*%( 8 

�ก���� 2013 ��'�	�6	  >..+��	 (5 ก�	���	 2556) ���ก����-�ก��ก=�����3"'�$ก����+ ��*(((ก 
Recommendation on Relevant Markets ����0��1&�6	���!1(�1��0" 
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�������� 6-1 �����
�������ก����������
 Commission Recommendation on relevant Product  
and Service markets within the electronic communications sector susceptible  

to ex ante regulation h First Edition  
 
��������*��ก  

1. Access to the public telephone network at a fixed location for residential customers. 
2. Access to the public telephone network at a fixed location for residential and 

nonresidential customers 
3. Publicly available local and/or national telephone services provided at a fixed location for 

residential customers. 
4. Publicly available international telephone services provided at a fixed location for 

residential customers. 
5. Publicly available local and/or national telephone services provided at a fixed location for 

non- residential customers 
6. Publicly available international telephone services provided at a fixed location for non-

residential customers. 
7. The Minimum set of leased lines 

 
��������.)� 

8. Call termination on individual public telephone networks provided at a fixed location. 
9. Call origination on the public telephone network provided at a fixed location. 
10. Transit services in the fixed public telephone network. 
11. Wholesale unbundled access (including shared access) to metallic loops and subloops 

for the purpose of providing broadband and voice services. 
12. Wholesale broadband access. 
13. Wholesale terminating segments of leased lines. 
14. Wholesale trunk segments of leased lines. 
15. Access and call origination on public mobile telephone networks. 
16. Voice call termination on individual mobile networks. 
17. The wholesale national market for international roaming on public mobile networks 
18. Broadcasting transmission services, to deliver broadcast content to end users. 
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�������� 6-2 �����
�������ก����������
 Commission Recommendation on relevant Product and 
Service markets within the electronic communications sector susceptible to ex ante regulation h 

Second Edition 
 

 	
��	�0 
��������*��ก  

1. Access to the public telephone network at a fixed location for 
residential and nonresidential customers 

 
���!��"#$% 1 ��� 2 
0	 First Edition 

��������.)� 
2. Call origination on the public telephone network provided at a 

fixed location 
3. Call termination on individual public telephone networks 

provided at a fixed location.   
4. Wholesale (physical) network infrastructure access (including 

shared or fully unbundled access) at fixed location. 
5. Wholesale broadband access. 

 
6. Wholesale terminating segments of leased lines, irrespective of 

the technology used to provide leased or dedicated capacity. 
 

7. Voice call termination on individual mobile networks. 

 
�"��� 7	!��"#$% 9 0	 
First Edition 
�"��� 7	!��"#$% 8 0	 
First Edition 
�"��� 7	!��"#$% 11 
0	 First Edition 
�"��� 7	!��"#$% 12 
0	 First Edition 
�"��� 7	!��"#$% 13 
0	 First Edition 
�"��� 7	!��"#$% 16 
0	 First Edition 

 
 

1.3 ������*i�����(�ก��ก$�	������
����������ก��ก$�	��%&�
��$���#
	�'��������.	/�"�0��* 

 
�1�		$6.���"�������($�"&(�&�6	!(	����	�#�� ;���!�&(�ก��"/��	�	ก���)*%(ก/��	"

	����&(�!��"���ก��ก/��	"
�'�$(/�	�.��	*(!��"4��0!'ก2�������ก2����$��#$%�ก$%��&'(�
"��#$%3"'ก�1��9��0	�1�	#$% 1 ��� �1�	#$% 2 (	�%��)*%(��0�'�ก�"����<6/�<'(	0	"'�	�	*6(�� 0	�1�		$6

�'��.��.��&(��+ �!1�	�#����*( ���"=	#$%� 7	 >?��0	#�� ;���!�#$%�/���?�#1�	�6	 �!1.�3�13"'��3 
(��9�-����0	������($�"&(��	*6(����*(��������&(����ก�ก�,�!1��@ <�%�3"'�$ก��
(��9�-����3�'��'�0	�1�	!'	&(������	 
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1.3.1 ก�����ก��(	�����
������� (Market Definition Procedure) 
 
Article 15 &(� Framework Directive 3"'ก/��	"0�'����.�ก#$%���ก����-�ก��

&(���4�)�+�� 3"'�$ก��#/� ��_�)�.���� (Public Consultation) ���3"'�$ก�����*(ก��(���ก�
ก/�ก��"���4��0	 ���#���_�ก��'� ���ก����-�ก��.�.�"0�'�$<�%� Recommendation �ก$%��ก��
!��"��	�'�������ก��#$%�ก$%��&'(�0	4��ก���*%(���(���=ก#�(	�ก��#$%���.�!'(��$ก��ก/��	"
��!�ก��ก/�ก��"����1���	'� �"�0	ก��ก/��	"�/�./�ก�"����&(�!��""��ก�1��	$6 
���ก����-�ก����4�)�+�� .�!'(�ก��#/�(�1���("��'(�ก�����ก�ก�,�!��ก2�����1�"'��
ก���&1�&�	&(���4�)�+��  ������ก����-�ก��.�#/�ก��#�#�	&'(��	(�	�"��ก�1��(�1��
��%/����( 

 
(	�%�)������ก!�1�4��0!'ก�(�ก��ก/�ก��"���4��ก��0�'���ก���*%(���

(���=ก#�(	�ก���"��0	 � 1998 &(���4�)�+�� 	�6	 !��"0	4��ก��0�'���ก���#���	���#$%(��1
4��0!'��!�ก��ก/�ก��"����1���	'� (Ex-ante Regulation) .���3"'9�ก0�'�/�./�ก�"����!��"!��
���กก��#$% ��ก;(��1!��ก2����ก���&1�&�	 �!1.�9�กก/��	"ก2�ก�,�3�'0	0	�/���%�#$%�ก$%��&'(� 
(Relevant Directives) �"���)���.��.� 	(ก.�ก	$64��0!'ก�(�ก��ก/�ก��"����"�� � 1998 	�6	 
(���ก�ก/�ก��"����$(/�	�.#$%.�ก/��	"0�'
�' ��ก(�0"�$�9�	�� 7	
�' ��ก(�ก��#$%�$(/�	�.��	*(
!��"3"' ��ก
�' ��ก(�ก�����	�6	�$�1�	��1�ก��!��"!�6��!1�'(��� 25 &�6	3  <�%��	�#��
"��ก�1��	$6(�.��'������3�1�("��'(�0�'�ก�"&�6	����1��(���ก�ก/�ก��"���4��0	&(� ���#
���_�ก!1��@ �	*%(�.�ก���ก�ก�,�"��ก�1��	�6	�$������$%����	�1(	&'����� �"�������$%����	
"��ก�1��	�6	(�.�ก�"&�6	.�ก���������9&(�
�' ��ก(�ก��#$%�����90_'(�#-�)�_�ก	/�!��" 
�("&��#$%�$�������)�	-�ก��&	�"&(�!��" (/�	�.0	ก������+�ก����	ก���&'�9��
�'0_'���ก��
&�6	�+"#'�� ก���&'�9��#��)��ก�#��"'�	ก�����	 ��� ����ก����0	ก��.�"0�'�$<�%���	�'���*(
���ก��0	!��" � 7	!'	 

 
4��0!'ก�(�ก��ก/�ก��"���0��1	$6 !��"#$%.�9�กก/�ก��"���.�!'(�3"'���ก��0�'�/�

./�ก�"����!�����ก�ก�,�&(�ก2�����1�"'��ก���&1�&�	&(���4�)�+��  (European 
Competition Law) �"�!��""��ก�1��.�!'(�3"'���ก���1�_$6
1�	&'(�	�	/�&(����ก����-�ก��
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

��4�)�+�� �ก$%��ก��!��"��	�'�������ก��#$%�ก$%��&'(�!�� Article 15(1) &(� Framework 
Directive 

 
!��"#$%3"'���ก���1�_$6#�6���"	$6 (���ก�ก/�ก��"���.��&'��#�ก�<��)*%(ก/��	"

)�	-ก��$��*(��*%(	3&0	ก��"/��	�	ก��3"'ก=!1(��*%(!��"	�6	3"'���ก��)�.�����1�3�1�$ ����#-�4�)
0	ก���&1�&�	 (�	� 7	
��	*%(�.�ก
�' ��ก(�ก�����"��ก�1��	�6	�$�9�	�#$%�#$���#1�ก��

�' ��ก(�ก��#$%��(���(�!��" (Dominance) 4��0!'��������!��#$%3"'ก/��	"3�'0	 Article 
82 &(��	-���??�ก1(!�6���4�)�+��  

 
�	�������"��*%(�
�' ��ก(�ก��#$%��(���(�!��" (Dominance) 	�6	3"'���ก��

)�n	�4��0!'�	��/�)�)�ก��&(��� (Case-law of the Court of Justice) �*(�"�

�' ��ก(�ก��#$%��(���(�!��"	�6	 3"'�ก1
�' ��ก(�ก��#$%�$�9�	�&(������&'��&=�#��
���5ก�.#$%�	���	+	0�'
�' ��ก(�ก���$(/�	�.#$%.� ��)^!�!	� 7	(����3"'(�1����ก.�ก��1
�&1�&�	 ��ก�'� ���
�'����4� "��	�6	4��0!'ก�(�ก��ก/�ก��"������0��1	$6 (���ก�ก/�ก��"���.�!'(�
(��(��1�	���กก��&(�ก2�����1�"'��ก���&1�&�	���ก����	��-$0	ก��0�'	����&(�!��"#$%
.�!'(�9�ก����+�ก/�ก��"����1���	'��"� �����	�1�
�' ��ก(�ก�����0"� 7	
�' ��ก(�ก��#$%�$
(/�	�.��	*(!��"(�1���$	���/���? (Significant Market Power) 0	!��""��ก�1�� 

 
(	�%��)*%(0�' ���#���_�ก!1��@ �$�	�#�� ;���!�#$%� 7	3 0	#�#���"$��ก�	 

Article 15 Paragraph 3 &(� Framework Directive .��3"'ก/��	"0�'(���ก�ก/�ก��"���4��0	&(�
 ���#���_�ก.�!'(�ก/��	"!��"#$%�ก$%��&'(�#$%�������ก������#4��0	 ���#!	�"�
�/�	��9��&'(�	�	/�����	�#�� ;���!�&(����ก����-�ก��(�1�����1����" (�1��3�ก=!�� (���ก�
ก/�ก��"���4��0	&(� ���#���_�ก ก=��������9�1�_$6!��"#$%�ก$%��&'(�(*%	@ #$%!	�$���� ������
.�ก/�ก��"����	*%(�.�ก��!+
��������./�� 7	#$%�ก�"&�6	�	*%(�.�ก��ก���#$%� 7	����#��)��
4��0	 ���#&(�!	 ก=�����9#$%.�ก��#/�3"' �!1.�!'(�"/��	�	ก��4��0!'&�6	!(	#$%���+3�'0	 
Framework Directive (�1�����1����""'���_1	ก�	   
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

1.3.2 ก�����ก��������	 ���� (Market Analysis Procedure)  
 
Article 16 paragraph 1 &(� Framework Directive 3"'ก/��	"0�'(���ก�ก/�ก��

"���4��0	 ���#&(� ���#���_�ก.�!'(�"/��	�	ก�����������!��"#$%�ก$%��&'(�!��&'(�	�	/�
��*(�	�#�� ;���!�&(����ก����-�ก����4�)�+�� (�1�����1����"���#�	#$#$%� 7	3 3"' ����.�ก
#$%���ก����-�ก��3"'�$ก��((ก&'(�	�	/���0_'��������*(��*%(�$ก��#�#�	&'(�	�	/�"��ก�1��  

 
��*%((���ก�ก/�ก��"���4��0	 ���#���_�ก��+ �1�!��"	�6	�$ก���&1�&�	#$%�$

 ����#-�4�)�ก�"&�6	 (���ก�ก/�ก��"���.�!'(�3�1ก/��	"��*(�����3�'<�%�)�	-ก��$0	ก��ก/�ก��"���
��)���.��.�0"@ (Specific Regulatory Obligation) ���0	ก��$#$%�$ก2�ก�,�0	ก��ก/�ก��"���
��)��"/���(��1��'� (���ก�ก/�ก��"���.�!'(�#/�ก���ก���ก)�	-ก��$#$%3"'ก/��	"3�'ก��

�' ��ก(�ก��0	!��"#$%�ก$%��&'(�((ก��$� ���.�!'(��$ก���.'��1���	'�0�'ก��
�'#$%3"'���
�ก��#�
.�กก���ก���ก)�	-ก��$"��ก�1��4��0!'��������#$%������� (Article 16 Paragraph 3 &(� 
Framework Directive) 

 
�!1(�1��3�ก=!����ก (���ก�ก/�ก��"���4��0	&(� ���#���_�ก3"' �����	

���_$6�1�!��"#$%�ก$%��&'(�	�6	�$ก���&1�&�	#$%3�1�$ ����#-�4�)�ก�"&�6	 (���ก�ก/�ก��"���.�!'(��1�_$6

�' ��ก(�ก��#$%�$(/�	�.��	*(!��"(�1���$	���/���? ���.�!'(�#/�ก��ก/��	"��!�ก��ก/�ก��
"����1���	'� (Ex ante Regulation) ��*(��ก��3�' ��*( ��� �+���!�ก��ก/�ก��"����1���	'�#$%�$(��1
0�'�������ก��
�' ��ก(�ก��#$%�$(/�	�.��	*(!��""��ก�1�� (Article 14 Paragraph 4 &(� 
Framework Directive)  

 
ก��ก/��	"��!�ก��ก/�ก��"����1���	'� (Ex-ante Obligation) !1(


�' ��ก(�ก��#$%�$(/�	�.��	*(!��"(�1���$	���/���?	�6	�$��!9+ �������)*%( ��ก�	��0�'

�' ��ก(�ก��"��ก�1�������90_'(/�	�.#��ก��!��"&(�!	�)*%(./�ก�" ��*(��"��*(	ก���&1�&�	
0	!��"#$%�ก$%��&'(� ��*(	/��(�(/�	�."��ก�1��3 0_'0	!��"&'����$�� (Adjacent Markets) 3"' 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

(	�%�)������ก!�1�!��"&(�
��!4��,���*(���ก��#$%�$��ก��������#$%.�!'(��$
ก��ก/��	"ก2�ก�,�#$%��)���.��.���0_'������ (Sector-specific Regulation) 	�6	.�9�กก/��	"
�"����ก����-�ก����4�)�+�� 
1�	 Commission Recommendation on Relevant Product 
and Service Markets within the Electronic Communications Sector Susceptible to Ex 
ante Regulation3 �"�0	�!1��!��"#$%�ก$%��&'(����1�	$6 (���ก�ก/�ก��"���4��0	&(� ���#
���_�ก.�!'(�#/�ก�� �����	�1��$ก���&1�&�	#$%�$ ����#-�4�)�ก�"&�6	��*(3�1 ��ก3"'&'(��+ �1�
!��"#$%�ก$%��&'(�	$6�$ก���&1�&�	#$%�$ ����#-�4�)��'��1(��*%(�1�3�1�$
�' ��ก(�ก�����0"#$%�$�9�	�
� 7	
�' ��ก(�ก��#$%�$(/�	�.��	*(!��"3�1�1��!1�)$��
�'�"$����*(�1��ก��
�' ��ก(�ก�����(*%	 
(Single or Joint Dominant Position) 0	!��""��ก�1��  

 
�!1��ก�1�(���ก�ก/�ก��"���3"'&'(��+ �1�!��"#$%�ก$%��&'(�	$63�1�$ก���&1�&�	#$%�$

 ����#-�4�)�ก�"&�6	��'� (���ก�ก/�ก��"���.�!'(�#/�ก��ก/��	"
�' ��ก(�ก��#$%�$(/�	�.��	*(
!��"(�1���$	���/���?0	!��""��ก�1�� ���.�!'(�ก/��	")�	-ก��$��)���.��.�#$%������� 
(Appropriate Specific Obligations) ��*("/���3�' ��*( ��� �+�)�	-ก��$�"��#$%�$(��1 (Article 
16(4) &(� Framework Directive) 

 
0	ก��"/��	�	ก�����������!��"	�6	 (���ก�ก/�ก��"���.�!'(�#/�ก�� �����	

������'��&(�!��"����(�3 &'���	'��"�(��(��1�	�4�)&(�!��"#$%� 7	(��10	 >..+��	 
ก�1���*((���ก�ก/�ก��"���4��0	 ���#���.�!'(�)�.�����1�!��"	�6	.��$ก���&1�&�	�ก�"&�6	
0	(	��!&'���	'� ��*(�1�ก��&�"ก���&1�&�	#$%�$ ����#-�4�)	�6	.������"/���(��1(�1��9���0	
(	��! �"��/�	��9��)�n	�ก��#$%��"�1�.��ก�"&�6	0	(	��!0	_1��&(���������#$%����!+��
� 
�"���������#$%�$ก��	/���0_'0	ก��)�.����.���	�6	�����#'(	��ก�����)��!��&(�!��" ���
��������#$%(���ก�ก/�ก��"��� ��"�1�.��$ก��#�#�	!��"�ก�"&�6	0	���6�!1(3  	(ก.�ก	$6(���ก�
ก/�ก��"������#$%.�	/��(�&'(���0	("$!��0_')�.���� ��ก(�ก����������� ��ก&'(���"��ก�1��
	�6	�$�����ก$%��&'(�ก��)�n	�ก��&(�!��"0	(	��!(�	0ก�' 

                                                           
3 (�1��3�ก=!����ก(���ก�ก/�ก��"���4��0	 ���#���_�ก��=	�1�4��0!'����#&(� ���#!		�6	���#$%.��$�/�./�ก�"����&(�
!��"#$%�ก$%��&'(�#$%�!ก!1��((ก3 .�ก#$%���ก����-�ก��3"'ก/��	"3�' (���ก�ก/�ก��"���4��0	&(� ���#���_�กก=�����9#$%.�
"/��	�	ก��3"'�"�
1�	ก����	ก��!��#$%ก/��	"3�'0	 Article  6 ��� 7 &(� Framework Directive 	(ก.�ก	$6!��"#$%.�9�กก/�ก��
"���(�.9�กก/��	"�"�
1�	�/���%� (Directive) (*%	@ ก=3"' �_1	 Article  &(� Access Directive ��*( Article 18 ��� 19 &(� 
Universal Directive 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

��ก(���ก�ก/�ก��"���ก/��	"�1�
�' ��ก(�ก�����0"� 7	
�' ��ก(�ก��#$%�$
(/�	�.��	*(!��"(�1���$	���/���? (���ก�ก/�ก��"����$����./�� 7	#$%.�!'(�ก/��	")�	-ก��$
�ก$%��ก��ก��"/��	�	��	&(�
�' ��ก(�ก��	�6	@ �"��/�	��9�����ก����3"'��"�1�	 (Principle of 
Proportionality)  

 
(	�%�0	ก��0_'(/�	�.ก��ก/�ก��"����)*%(�1�_$6!��"#$%�ก$%��&'(�����1�_$6ก��"/���(��1

&(�
�' ��ก(�ก��#$%�$(/�	�.��	*(!��""��#$%3"'ก�1����&'��!'		�6	 (���ก�ก/�ก��"���.�!'(�0_'
"+��)�	�.�)*%()�.������� �����	 >..��!1��@ #$%�$����<��<'(	./�	�	��ก �_1	���5ก�. 
&'(�#=..��� ��*(&'(ก2���� 	(ก.�ก	$6(���ก�ก/�ก��"������.�!'(�����ก(��1���(�1�ก��!�"��	0.
0	�_��ก��ก/�ก��"���&(�!		�6	(�..��$
�ก��#�0	�_����!1()�n	�ก��&(�!��"4��0	3"'
!1(3 0	(	��! 

 
 ���"=	#$%)������ก!($ก ��ก���	�%�	�6	3"'�ก1 !��"#$%3"'����/�./�ก�"����!�� 

Article 81 ��� 82 &(��	-���??�ก1(!�6���4�)�+�� 	�6	 �"�#�%�3 .�3"'����/�./�ก�"�����	
)*6	5�	&(� Ex-post Basis 0	ก��$���1�	$6 ก�����������.�)�.����9����!+ก����#$%3"'�ก�"&�6	��'�
0	!��"���.���ก.���3"'	/�������"����&(�)�n	�ก��0	(	��!#$%� 7	3 3"'�&'���� 7	
(��� ��ก(�ก��)�.����"'��  

 
0	#��ก���ก�	 !��"#$%�ก$%��&'(�#$%3"'���ก��0�'�/�./�ก�"�����/�������!9+ ������

�)*%(ก��ก/�ก��"�����)���1�	 (Sector-specific Regulation) 	�6	 ��ก.�3"'���ก�� �����	�	
)*6	5�	&(�ก���(�3 &'���	'� (Forward-looking Basis) �	*%(�.�ก(���ก�ก/�ก��"���
4��0	 ���#��ก.� �����	
�ก��#�&(�)�n	�ก��#$%.��ก�"&�6	0	(	��!�&'���)�.����
 ��ก(�"'�� (�1��3�ก=!�� ก�����������!��"&(�(���ก�ก/�ก��"���4��0	 ���#ก=3�1���#$%.�
�����&'(���#$%�ก�"&�6	0	("$!  

 
	(ก.�ก	$6ก��ก/��	"�1�
�' ��ก(�ก�����0"� 7	
�' ��ก(�ก��#$%�$(/�	�.��	*(

!��"�)*%(��!9+ ������0	ก��ก/��	"��!�ก��ก/�ก��"����1���	'�	�6	3�13"'_$6	���"�(�!�	��!��1�

�' ��ก(�ก��"��ก�1��	�6	�$�9�	�� 7	
�' ��ก(�ก��#$%��(���(�!��" (Dominant Position) 
!����!9+ ������&(� Article 82 &(��	-���??�ก1(!�6���4�)�+��  ก�1���*(ก��ก/��	"(/�	�.
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

��	*(!��"(�1���$	���/���?	�6	3�13"'���������1�
�' ��ก(�ก�����"��ก�1��	�6	ก/����0_'(/�	�.
��	*(!��"&(�!	0	#��#$%��_(�  �!1.��*%(�)$���1� ��ก)�.����.�ก�+��(�#��"'�	������'��
��'� 0	������6	��*(ก���	�6	 
�' ��ก(�ก�����"��ก�1��.��$(/�	�.!��"#$%�)$��)(#$%.� ��)^!�
!	0	��ก���#$%� 7	(����(�1����ก.�ก��1�&1� ��ก�'� ��*(
�'����4�&�6	�+"#'��0	!��"#$%�ก$%��&'(�3"' 
��กก�1��($ก	���	�%� )�	-ก��$!����!�ก��ก/�ก��"����1���	'��/�����
�' ��ก(�ก��#$%�$(/�	�.
��	*(!��"#$%3"'���ก��ก/��	"�"�(���ก�ก/�ก��"���ก���*%(���#��(���=ก#�(	�ก��	�6	��3"'�$
��!9+ �������)*%(���#� (Sanction) 
�' ��ก(�ก���	*%(�.�ก3"'�$ก��#/�&'(!ก����*()^!�ก���#$%�$
��ก���./�ก�"��*(��"��*(	ก���&1�&�	0	!��"#$%�ก$%��&'(��!1(�1��3� 

 
�/�����0	ก��$&(�!��"�ก�"0��1 (Emerging Market) 	�6	 Recital 27 &(� 

Framework Directive 3"'_$60�'��=	�1� !��"�ก�"0��1#$%0	����� 7	.�����'�	�6	
�'	/�!��" (Market 
Leader) .��$��ก���� 7	
�' ��ก(�ก��#$%�$�1�	��1�#��ก��!��"��กก�1�
�' ��ก(�ก�����(*%	
(�1���$	���/���? 3�1���#$%.�(��14��0!'��!�ก��ก/�ก��"����1���	'� #�6�	$6�	*%(�.�กก��ก/��	"
��!�ก��ก/�ก��"����1���	'���*%(!��"#$%���3�1(�%�!�� (Premature Imposition of Ex-ante 
Regulation) 	�6	(�.#/�0�'�ก�"ก����$%����	��*%(	3&&(�ก���&1�&�	3 0	��ก���#$%3�1�������
4��0	!��"#$%ก/�����ก�"0��13"' �!1(�1��3�ก=!��(���ก�ก/�ก��"���ก=���#$%.�!'(�#/�ก��#�#�	
!��""��ก�1��� 7	����@ (�1����%/����( �)*%(#$%.�3"'�����9�&'��#�ก�<�3"'(�1��#�	#1��#$��*%(
)�.������!+
��������#!1��@  ��ก(���'���=	�1�!��""��ก�1�����#$%.�!'(��$ก��ก/��	"
��!�ก��ก/�ก��"����1���	'�0	����!1(�� 

 
1.3.3 ���
	
���������.�����	�'����ก�����ก�������� (Relevant 

Market) 
 
0	ก�� �����	�1�
�' ��ก(�ก��#$%�$(/�	�.��	*(!��"	�6	3"'0_'�����&'��&=�#��

���5ก�.#$%�(*6(0�'�$ก��0_'(/�	�.3 "/��	�	)^!�ก���#$%� 7	(����3"'(�1����ก.�ก��1�&1�&�	 ��ก�'� 
���
�'����4�&�6	�+"#'����*(3�1	�6	 ก��0�'�/�./�ก�"����&(�!��"#$%�ก$%��&'(�.�"3"'�1�� 7	��ก5�	
#$%�/���?(�1����%� �	*%(�.�กก���&1�&�	#$%�$ ����#-�4�)	�6	�����9.� �����	3"'�"�('��(��ก��
!��"#$%9�ก0�'./�ก�"����"��ก�1����'��#1�	�6	 "��	�6	ก��0_'�/��1� �!��"#$%�ก$%��&'(�� .���*%(9��
�/�(-����&(�
��!4��,���*(���ก��#$% ��ก(�&�6	��� 7	!��"	�6	@ !�(".	���9��&(��&!
#��"'�	4�����!��&(�!��""��ก�1��	�6	"'�� 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

ก��0�'	����&(�!��"	�6	��0_1ก����	ก��#$%� 7		��-��� ��*(ก�3ก#$%�ก�"&�6	
(�1��!��3 !���� �!1!'(�#/�ก����������� >..��!1��@ #$%�$(��1� 7	./�	�	��ก&(����ก5�	#$%��"�
9��)^!�ก���#��"'�	!��"#$%�ก�"&�6	0	("$! !�(".	!'(��$�����&'�0.ก�3ก!1��@ #$%�ก�"&�6	0	
4��(+!���ก���	�6	"'�� 	(ก.�ก	$6ก��0�'	����&(�!��"����$��ก���� 7	)���!#$%!'(�ก��ก��
���������0	��ก���#$%�(�3 &'���	'���กก�1�#$%.��$��ก���0	�_���9�!�� (Static)  

 
0	ก���������������#&(�!��"����(�3 &'���	'�	�6	0	���ก��$(�.	/�3 ��1

�/�./�ก�"����&(�!��"#$%�!ก!1��3 .�กก������������/�./�ก�"����&(�!��"#$%(��(��1�	
)^!�ก���&(�!��"#$%
1�	��0	("$! �!1ก��	�6	ก="$(���ก�ก/�ก��"���ก=���#$%.����	�#��#$%��'��
��"+���������("��'(�0�'�ก�"&�6	0	ก����	��-$&(�ก��0�'�/�./�ก�"����&(�!��"#$%�ก�"&�6	  

 
!���	��/�)�)�ก��&(��� Court of First Instance and the European 

Court of Justice (Case-law) #$%�ก$%��&'(�ก��ก��0�'�/�./�ก�"����&(�!��"	�6	 !��"��	�'���*(
���ก��#$%�ก$%��&'(�.� ��ก(�"'����	�'���*(���ก��!1��@ #$%�����9#"�#	 (Substitutable) ��*(
��ก� �$%�	 (Interchangeable) ก�	3"' <�%���ก���"��ก�1��	$63�1�)$���!1.�(��10	�� &(�
��!9+ ������&(�ก��0_'��	 �*(�����9!(��	(�����!'(�ก��&(�
�'����4�3"'(�1���������  
#�6�0	"'�	���������!9+ ������&(�ก��0_'��	��'� �4�)&(�ก���&1�&�	 ������'��&(�(+ ����
���(+ #�	0	!��"ก=./�� 7	#$%.�!'(�9�ก	/���)�.���� ��ก(�"'�� �/�������	�'���*(���ก��#$%
�����9��ก� �$%�	��*(#"�#	ก�	3"'0	��"��#$%!%/�ก=.�3�1� 7	��	�'���*(���ก��#$%(��10	!��"
�"$��ก�	 .�ก��ก���"��ก�1��&'��!'		$6�(�(���ก�ก/�ก��"���.��������%�!'	ก��0�'	����&(�!��"
��	�'���*(���ก��#$%�ก$%��&'(��"�ก�������	�'�������ก��#$%9�ก0_'�"�
�'����4�"'����!9+ ������
�"$��ก�	3�'"'��ก�	 

 
��'�1�0	��1�+�&(�
�'����4��ก$%��ก����!9+ ���������ก�+"#'��&(�ก��0_'��	 (End 

Use) &(���	�'�������ก��	�6	.��$�������)�	-�ก�	(�1��0ก�'_�"ก����ก���#��ก��4�)ก=!�� 
��	�'�������ก�� ���4##$%�!ก!1��ก�	ก=(�.9�ก	/���0_'�)*%(!(��	(�!1(��!9+ ���������ก
�+"#'��&(�ก��0_'��	�"$��ก�	3"' !��(�1���_1	 
�'����4�(�.0_'���ก��#$%3�1���*(	ก�	 �_1	������ 
��*( ก���_*%(�!1(
1�	"���#$���/�������!9+ �������"$��ก�	 �*( ก���_*%(�!1((�	�#(���	=! 0	ก��$
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

"��ก�1��	$6 ���ก��#�6��(� �*( ���ก��ก���&'�9��"���#$�� ��*(������ (Cable and Satellite 
Access Services) (�.9�ก���(��14��0!'!��"��	�'��"$��ก�	3"' 

 
0	#��ก���ก�	���ก���)..�6� (Paging Service) ������ก���#��)#����*%(	#$% 

#$%�����9��	(���ก��#$%�$��ก������*(	ก�	 �*(�����9�1�&'(���� 2 #����ก� �$%�	ก�	3"' 
(�..�3"'���ก��.�"0�'(��10	!��"#$%�!ก!1��ก�	3"'�	*%(�.�ก��ก���&(��+��(����#�	�!�&(�

�'����4�#$%�$�+��(�&(�ก��0_'��	&�6	�+"#'��&(�
��!4��,�#�6��(�#$%�$�����!ก!1��ก�	 

 
�����!ก!1��0	��!�&(�!�����ก��ก/��	"�������ก����	(&��
��!4��,�

��*(���ก��(�..��*%(9��ก�+1�
�'����4�#$%�!ก!1��ก�	"'���_1	ก�	 "��	�6	��ก)�.����.�ก��!�&(�ก��
ก/��	"(�!���1����ก����'� (���ก�ก/�ก��"���(�.ก/��	"0�'���ก��#$%�$��ก���(�1���"$��ก�	 �!1
(��10	!��"#$%�!ก!1��ก�	����1��
�'����4�#$%� 7	-+�ก�.���
�'����4�#$%� 7	�+���-���"�!��
������*(	#�%�3 ก=3"' !��(�1���_1	 ���������9&(�
�' ��ก(�ก��#$%.�#/�ก��ก/��	"��*%(	3&ก��
0�'���ก��ก���*%(���#��(���=ก#�(	�ก������1�� ���# (���&�� �$ก) #$%�!ก!1��ก�	����1��

�' ��ก(�ก��#$%�$��ก���� 7	-+�ก�.����+���-���"�3"' "'��ก��0_'(�!���1����ก������1�	�"#$%
�!ก!1��ก�	 <�%���ก���"��ก�1��	$63"'	/�3 ��1ก��!�"��	0.&(����ก����-�ก��#$%.���ก!��"#�6�
�(�!��"((ก.�กก�	 (�1��3�ก=!��ก��#$%��	�'�0"��	�'��	�%�.�3"'���ก��)�.�����1�� 7	��	�'�
#"�#	"'�	(+ ���� ก=3�1�$����./�� 7	#$%.�!'(��$ก��ก/��	"����#$%�#1�ก�	�!1(�1��3� ��	�'���*(
���ก��#$%�$�+�4�)!%/�#$%&��0	����#$%9�ก�����9� 7	��	�'�#"�#	�/�������	�'�#$%�$�+�4�)����!1
�$ก����"�����)�3"'(�1���$ ����#-�4�) "��	�6	 ���"=	#$%�/���?0	��*%(�	$6ก=�*(
�'����4��$ก��
!(��	(�(�1��3�!1(ก���)�%�&�6	&(�������	�'��"�� �$���#$�� 

 
	(ก.�ก	$6���������90	ก��#"�#	ก�	3"'&(���	�'�����1�����ก��ก���*%(���

#��(���=ก#�(	�ก�� ���4#!1��@ #$%�!ก!1��ก�	.��)�%����&�6	(�1����ก
1�	ก����(����!��
#��"'�	�#��	���$!1��@ ก�1���*(ก��0_'����"�.�!(�3"'	/�3 ��1����9	������ก���&(�ก��
#/���	#$%���*(	ก�	��ก&�6	 ��'�1�.��$ก��0_'�#��	���$#$%�$�����!ก!1��ก�	 !��(�1���_1	 Packet-
switched Network �_1	(�	�#(���	=!(�.9�ก	/���0_'�)*%(�1���??����$��#$%� 7	"�.�!(��)*%(�&1�&�	
ก��ก��0�'���ก���#��)#����"�6��"��3"' "��	�6	�)*%(0�'�����9#/�ก������������/�./�ก�"����&(�
!��"3"'��(���+����������� (���ก�ก/�ก��"���	(ก.�ก.�!'(�)�.������!9+ ������"'�	ก��
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
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TISIC 

0_'��	&(���	�'�������ก����'�  ������������+1�����0	ก��0_'��	ก=� 7	($ก >..���	�%�#$%#/�0�'
��	�'�������ก�����1�	�6	�����9� 7	��	�'�#"�#	ก�	3"'(�1���)$��)(��*(3�1($ก"'��  

 
	(ก.�ก	$6(���ก�ก/�ก��"������#$%.�!'(�#/�ก��!��.�(�ก��"/���(��1&(�����#

&(�ก��#"�#	#��"'�	(+ �������(+ #�	�"�ก��0_'�ก�,�#"�(�
�'�$(/�	�.
�ก&�"�"����+!�
"'�� 

 
1.3.4 ������k��	��ก���(l�(�ก��(	�����
����������ก�������� 
 
&(��&!#$%(+ #�	&(�
��!4��,���*(���ก��0	)*6	#$%#��4�����!���	�%�@ .�

 ��ก(�� 7	!��"#$%�ก$%��&'(�	�6	.�&�6	(��1ก��ก��"/���(��1&(�&'(./�ก�"#��"'�	ก���&1�&�	#$%
�����9ก/��	")^!�ก����ก$%��ก��ก��ก/��	"����&(�
�'
��!��*(
�'0�'���ก��#$%�ก$%��&'(�0	!��"
	�6	@  <�%�&'(./�ก�""��ก�1��	$6�����9	/���0_'� 7	���#�"5�	0	ก��0�'	����&(�!��"#$%�ก$%��&'(�
�)*%( �����	)^!�ก���&(�
�' ��ก(�ก��0	!��" �"� Commission guidelines on market 
analysis and the assessment of significant market power under the Community 
regulatory framework for electronic communications networks and service (2002/C 
165/03) 3"'ก/��	"���#�"5�	"��ก�1��	$63�' 3  >..��"'��ก�	�*(  

(1) ��	�'�#"�#	#��"'�	(+ ���� (Demand-side Substitute) 
(2) ��	�'�#"�#	#��"'�	(+ #�	 (Supply-side Substitute) 
(3) �ก�4�)&(�ก���&1�&�	#$%��"�1�.��ก�"&�6	 (Potential Competition) 

 
1.3.5 ���
.�
��m�����ก��1����������0*.��    
 
���������9#"�#	ก�	3"'"'�	(+ ����	�6	.�_1��(���ก�ก/�ก��"���0�'�����9

ก/��	"��	�'�#$%�����9#"�#	ก�	3"' ��*(&(��&!&(���	�'�#$%
�'����4������9#$%.�� �$%�	��0_'
#"�#	3"'�"��1��0	ก��$#$%����&(���	�'�#$%ก/����)�.����(��13"'�$ก�� ���!���)�%����&�6	�"�
� �$���#$�� 0	ก��ก/��	"ก��"/���(��1&(����������9#"�#	ก�	3"'"'�	(+ ����	�6	 (���ก�
ก/�ก��"������#$%.�	/����ก5�	#$%�ก�"&�6	0	("$!!1��@ �ก$%��ก��)^!�ก���&(�
�'����4���0_' (���ก�
ก/�ก��"������#$%.�#/�ก��!��.�(�����
�	
�	&(�����&(���	�'�������ก��#$%�$�ก�4�)#$%.�
� 7	
��!4��,���1�&1�#$%�ก�"&�6	0	("$! &'(����ก$%��ก��ก�����*%(	3��&(����� ���&'(���#$%�ก$%��&'(�



  

6-21 

�����	
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TISIC 

ก��(�!���1����ก�� � 7	!'	 0	ก��$#$%�$���ก5�	�1�_$6�1�0	("$!#$%
1�	��
�'����4�3"'�$ก��� �$%�	3 
0_'��	�'���*(���ก��(*%	@ �"�#�	#$��*%(����&(���	�'���*(���ก��#$%ก/����)�.����(��13"'�$ก�� ���
�)�%����&�6	 ��	�'�������ก��"��ก�1��ก=���.�9�ก	/���)�.���� ��ก(�"'��(�1��������� 0	
ก��$#$%3�1�$���ก5�	0	("$!�1��(ก9��ก��� �$%�	� ��&(�)^!�ก���ก��0_'��	�'�������ก��&(�

�'����4� (���ก�ก/�ก��"���(�..��'	����*( �����	����	1�.�� 7	&(�ก��!(��	(�&(�

�'����4���*(
�'.�"./��	1����	�'� (Supplier) ��*%(����&(���	�'�������ก��"��ก�1���$ก�� ���!��
�)�%����&�6	�"�� �$���#$�� 

 
����� 7	3 3"'#$%
�'����4�.�#/�ก��� �$%�	��0_'��	�'���*(���ก���)*%(#"�#	

��	�'���*(���ก���"��#$%!	0_'(��1 �	*%(�.�ก����3"'�$ก�� ���!���)�%����&�6	�)$����=ก	'(��!1�$
	���/���?0	_1�����������	�%�	�6	 (�..�9�ก./�ก�""'��!'	#+	ก�� ���� �$%�	 (Switching Costs) 
ก�1���*(
�'����4�#$%3"'�$ก����#+	#��"'�	�#��	���$ ��*(ก��#/�ก����#+	0"@ #$%./�� 7	�)*%(0�'
�����90_'��	�'���*(���ก��"��ก�1��3"'3 ��'� (�..�3�1��	"$#$%.�#/�ก�� ���� �$%�	3 0_'��	�'�
��*(���ก��(*%	#$%�����9#"�#	ก�	3"' ��ก!	!'(��$4���!'	#+	#$%�)�%����&�6	 0	ก��$�"$��ก�	

�'����4�(�..��$4���
�ก)�	ก/��	"0�'0_'���ก�� (Lock in) ก��
�'0�'���ก������	�%�"'����??�
������� ��*(�$!'	#+	&(�ก�� ���� �$%�	
�'0�'���ก��#$%�����ก 0	�9�	ก����#$%
�'����4�!'(��
_�?
ก��!'	#+	ก�� ���� �$%�	 (Switching Costs) #$%�����ก�)*%(#$%.�#/�ก��#"�#	��	�'���*(���ก�� A 
"'����	�'���*(���ก�� B ��'� ��	�'�������ก��#�6��(� ���4#	$6ก=���#$%.�(��14��0!'!��"#$%
�ก$%��&'(��"$��ก�	 

 
���*%(��*(���ก ���4#�	�%�#$%�����9	/���0_'0	ก�� �����	ก��"/���(��1&(�

��	�'�#"�#	#��"'�	(+ ���� (��*((+ #�	) 	�6	3"'�ก1�ก�,�ก��#"�(�
�'�$(/�	�.
�ก&�"�"�
���+!� (Hypothetical Monopolist Test) 4��0!'�ก�,�ก��#"�(�	$6 (���ก�ก/�ก��"������.�!�6�
�/�9���1�(�3�.��ก�"&�6	��ก�$ก���)�%�&�6	&(������)$����=ก	'(��!1�$	���/���?&(���	�'����
���ก��#$%ก/����)�.����0	_1�����������	�%��"�������$ก/�3� (Small but Significant, Lasting 
Increase in the Price of a given Product or Service) �"���		��5�	�1�����&(���	�'���*(
���ก��(*%	@ 	�6	������$�1���#$% ��*(ก�1��($ก	���	�%�ก=�*( ก���)�%�&�6	&(������"����)�#-�	�%	�(� 
(Relative Price Increase) 
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TISIC 

�/����� >?���1�ก���)�%�&�6	&(�����(�1���$	���/���?	�6	����$�1�� 7	�#1�3�	�6	 
�/�!(�&(� ���"=	"��ก�1��.�&�6	(��1ก����	�'�������ก���!1��_	�"� 7	���ก��$3  <�%�0	#��
 ;���!���'�(���ก�ก/�ก��"����"�#�%�3 ���#$%.�)�.����ก��!(��	(�&(���ก�'���*(

�' ��ก(�ก��(*%	@ !1(ก���)�%�&�6	&(�����(�1��9��� (Permanent Price Increase) ����1���'(�
�� 5-10 ก��!(��	(�&(���ก�'���*(
�' ��ก(�ก��"��ก�1��.�_1�����*((���ก�ก/�ก��"���0	ก��
ก/��	"�1���	�'���*(���ก��#$%�����9#"�#	ก�	3"'	�6	"/���(��1��*(3�1 ��*(&(��&!������&(�
!��"
��!4��,�&(���	�'���*(���ก��#$%�ก$%��&'(����#$%.�!'(�3"'���ก���ก'3& ��� �+�0��1��*(3�1
(�1��3� 

 
0	ก�����%�!'		�6	(���ก�ก/�ก��"���4��0	 ���#���#$%.�0_'�ก�,�ก��#"�(�
�'

�$(/�	�.
�ก&�"�"����+!� (Hypothetical Monopolist Test) "��ก�1��	$6!1(��	�'���*(���ก��ก��
�*%(����#���	���0	&(��&!#��4�����!��0"@ ก1(	� 7	(�	"����ก  ����.�ก	�6	.���)�%���	�'�
��*(���ก�� ��*(������)*6	#$%�&'�3  <�%�&�6	(��1ก���1�ก���&1�&�	.�ก��	�'� ���ก�� ��*()*6	#$%#$%�)�%��&'�
3 	�6	./�ก�"����&(���	�'� ��*(���ก�����ก#$%ก/����)�.����(��1��*(3�1 (	�%��	*%(�.�กก���)�%�&�6	
&(�����0	�_�����)�#-�&(�ก�+1���	�'���*(���ก��	�6	"����*(	�1�.�	/���"'��ก����?��$��("&�� 
"��	�6	 ���"=	���ก0	#$%	$6.��3"'�ก1ก��!��.�(��1�ก����?��$��("&��	�6	�)$��)(#$%.�3"'���ก��
_"�_�"'��
�ก/�3�#$%�)�%�&�6	��*(3�1  

 
�"����กก����'��ก�,�#"�(�
�'�$(/�	�.
�ก&�"�"����+!� (Hypothetical 

Monopolist Test) 	�6	.�� 7	ก��)�.������	�'���*(���ก�� <�%�����&(���	�'���*(���ก��"��ก�1��
	$63"'���ก��ก/��	"(�1��� 7	(�������3�1(��14��0!'ก��ก/�ก��"����#1�	�6	 "��	�6	&'(���+!�5�	ก=�*(
����#$% ��ก;(��10	 >..+��		�6	.�3"'���ก��ก/��	".�ก��"��&(�ก���&1�&�	#$%�$(��1 (�1��3�ก=!��
��ก
��!4��,���*(���ก��"��ก�1��	�6	3"'9�กก/�ก��"���0�'�$������*((�!���1����ก��"'������#$%(��
ก��!'	#+	 (Cost-based Price) ����&(���	�'���*(���ก��"��ก�1��(�..�3"'���ก����		��5�	�1�
� 7	����#$%���.�� 7	0	��"��#$%�$ก���&1�&�	������#$%.�9�ก	/���0_'� 7	.+"���%�!'	�/�����ก��	/�
�ก�,�ก��#"�(�
�'�$(/�	�.
�ก&�"�"����+!��&'���0_'  

 
  



  

6-23 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
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���������9#"�#	#��"'�	(+ ����	�6	.�0�'�����/���?(��1ก����ก���#$%
�����9��ก� �$%�	#"�#	ก�	3"'&(���	�'�������ก��.�ก�+��(�&(�
�'<*6(� 7	���ก (�1��3�ก=
!��ก��ก/��	"&(��&!&(�!��"��	�'���*(���ก��#$%�������ก=./�� 7	#$%.�!'(�#/�ก��)�.����
�ก�4�)&(����������90	ก��#"�#	ก�	3"'.�ก"'�	(+ #�	�)�%��!��!1(3  

 
1.3.6 ���
.�
��m�����ก��1�������0*��� 
 
��	�'�#"�#	"'�	(+ ����	�6	9�ก	/���0_'�)*%(��"&(��&!#$%
�'����4��!�$��#$%.�	/�

��	�'���*(���ก��(*%	�&'���#"�#	��	�'���*(���ก��#$%ก/����)�.����(��1 0	&��#$%ก��#"�#	
#��"'�	(+ #�		�6	�1�_$6�1�
�' ��ก(����(*%	#$%��0_1
�' ��ก(�ก��#$%ก/����
��!��*(0�'���ก����	�'�
��*(���ก��#$%ก/����)�.����(��1	�6	.�"/��	�	ก��� �$%�	ก����	ก��
��!��	�'���*(���ก��(*%	��
��	(��	�'���*(���ก��"��ก�1����*(0	#�	#$#�	0" ��*(0	��������(�	��6	 �"� ��.�ก!'	#+	#$%
�)�%�&�6	(�1���$	���/���? 

 
0	ก�� �����	���������9#"�#	ก�	3"'"'�	(+ #�		�6	 (���ก�ก/�ก��"������

#$%.�!'(�#/�ก��)�.��������	1�.�� 7	#$%
�' ��ก(�ก��0"@ #$%��3"'"/��	�	ก��
��!��*(0�'���ก��
��	�'���*(���ก��"��ก�1��(��10	 >..+��	#$%(�..�!�"��	0.�&'���1!��" 4��0	����&(�ก�(�����#$%
�$����������� ��*%(�$ก�� ���!���)�%����&�6	&(������)$����=ก	'(��!1�$	���/���?0	_1��
���������	�%� 0	�9�	ก����#$%!'	#+	#�6���"&(�ก�� ���� �$%�	ก����	ก��
��!.�กก��
��!
��	�'���*(���ก���	�%��������	�'���*(���ก��#$%ก/����)�.���(��1	�6	�$�1�!%/���ก ��	�'���*(���ก��
"��ก�1��	�6	ก=�����9#$%.�9�ก���3�'0	�/�./�ก�"����&(�!��""'��  

 
(	�%�&'(�#=..���#$%�1������#
�' ��ก(�ก����1�&1���(���(���	#��)����� ���4##$%

./�� 7	.�!'(�0_'�)*%(0�'���ก��0"@ 	�6	(�..���0_1 ���"=	#$%�/���?	�ก ��กก����#+	�)�%��!��(�1��
�$	���/���?	�6	�$����./�� 7	�/�����ก����	(��	�'���*(���ก��0	!��"#$%ก/����)�.����(��1 

 
	(ก.�ก	$6(���ก�ก/�ก��"���./�� 7	#$%.�!'(� �����	�1�
�'0�'���ก�����0"����	�%�

	�6	.��$&'(./�ก�"�ก$%��ก��ก��0_'��*( ���� �$%�	��	#��)��#$%!	�$�)*%(	/���0_'
��!��	�'���*(���ก��
#$%�ก$%��&'(� "'����*(3�1 !��(�1���_1	 
�' ��ก(�ก�����"��ก�1��	�6	�$&'(
�ก)�	��������ก$%��ก�� 
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supply agreement ��*(3�1 � 7	!'	 (	�%�(���ก�ก/�ก��"���!'(�����ก(��1���(�1����������9
#"�#	ก�	3"'"'�	(+ #�	�"����+!� (Hypothetical Supply-side Substitution) �!1�)$��(�1��
�"$��	�6	 3�1�)$��)(�/�������!9+ ������0	ก��0�'�/�./�ก�"����&(�!��" 

 
(���ก�ก/�ก��"������#$%.�)�.����ก��"/���(��1&(�ก2����$�� ก2���� ��*(

&'(ก/��	"0	ก��ก/�ก��"���!1��@ #$%�����9��'��&'(./�ก�"0�'
�' ��ก(�ก�����0��13�1�����9�&'�
��1!��"#$%�ก$%��&'(�3"'4��0!'ก�(���������#$%�$ ����#-�4�)"'�� (Time-efficient Entry into 
Relevant Market) <�%�&'(./�ก�""��ก�1��.��1�
�0	�_���"���.��0."'�	���������90	ก��
#"�#	"'�	(+ #�	 !��(�1���_1	 �����1�_'�0	ก��#/�&'(!ก���ก$%��ก��ก���_*%(�!1( ��*(ก��0_'
�9�	#$%�1��ก�	 (Co-location Agreements) ก���.�.��ก$%��ก��ก���&'�9������&1�� ��*(ก��3"'���
��#-�
1�	#���)*%(&�������&1�� (�..�#/�0�'
�' ��ก(�ก��3�1�����9#$%.��&'���"/��	�	ก��
��!
��	�'���*(���ก��3"'0	��������(�	��6	 

 
.�ก&'()�.����"��#$%3"'ก�1����&'��!'		�6	.���=	3"'�1����������90	ก��

#"�#	"'�	(+ #�		�6	3�1�)$���!1#$%.�_1��0	ก����	ก��0�'	����&(�!��"�$����_�"�.	���
���������%�&�6	 �!1��������9#$%.�_1���1�_$6./�	�	&(�
�'�$�1�	�1��0	!��"3"'($ก"'�� 

 
1.3.7 +�ก�/�"���ก����)�����������)�#�ก���K4� (Potential Competition) 
 
�����!ก!1������1���ก�4�)&(�ก���&1�&�	#$%��"�1�.��ก�"&�6	 (Potential 

Competition) ก����	�'�#"�#	#��"'�	(+ #�	 (Supply-side Substitution) 	�6	���(��1�	
&'(�#=..���#$%�1���	�'�#"�#	#��"'�	(+ #�		�6	!(��	(��"�#�	#$#�	0"!1(ก���)�%�&�6	&(����� 
0	&��#$%��1�&1�&�	#$%�$�ก�4�)	�6	!'(�ก������&(�ก��!(��	(�#$%��กก�1�ก1(	#$%.����%��&'���
�)�%�(+ #�	0	!��" ก�1���*(��	�'�#"�#	#��"'�	(+ #�	��3"'�ก$%��&'(�ก��!'	#+	#$%!'(��)�%�&�6	
��ก(�1���$	���/���? 0	&��#$%�ก�4�)&(�ก���&1�&�	#$%.��ก�"&�6		�6	.��ก�"&�6	"'��!'	#+	.�#$%
�����ก ก��"/���(��1&(��ก�4�)&(�ก���&1�&�	#$%(�.�ก�"&�6		�6	.�����#$%.�!'(�3"'���ก��
!��.�(��/�����ก�� �����	�1�!��"	�6	�$ ����#-�4�)��*(3�14��0!'��������&(� 
Framework Directive "'�� 
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1.3.8 ������������(�l��/&
�+�.��  (Geographic Market) 
 
��*%(!��"#$%�ก$%��&'(�3"'���ก���1�_$6��'� &�6	!(	!1(3 3"'�ก1ก��0�'�/�./�ก�"����

0	��!��_��4�����!�� ��*%(��!�#��"'�	4�����!��&(�!��"	�6	3"'9�กก/��	"&�6	 (���ก�ก/�ก��"���
.�!'(�#/�ก�� �����	�4�)����#&(�ก���&1�&�	#$%�ก�"&�6	0	4��� ���#"��ก�1��(�1���������
"'�� 

 
(	�%��	*%(�.�ก!��"��	�'�������ก��#$%�$��ก���#$%���.�3"'���ก��ก/��	"

��!�ก���1���	'�	�6	3"'9�กก/��	"3�'0	 Recommendation ��'� "��	�6	�	'�#$%���ก&(�(���ก�
ก/�ก��"���4��0	 ���#.��3"'�ก1ก��ก/��	"&(��&!#��"'�	4�����!��&(�!��""��ก�1��   

 
!���/�)�)�ก��&(��� (Case-law) #$%�ก�"&�6		�6	 !��"#$%�ก$%��&'(�0	�_��

4�����!��.� ��ก(�"'��)*6	#$%#$%
�' ��ก(�ก��#$%ก/����3"'���ก��)�.����	�6	�$�����ก$%��&'(�0	
(+ �������(+ #�	&(�!��"��	�'���*(���ก�� �"��4�)����#&(�ก���&1�&�	0	)*6	#$%"��ก�1��	$6
.�!'(��$������'��������*(���*(	ก�	(�1���)$��)( ��������9��ก((ก.�ก)*6	#$%(*%	#$%�$�4�)
����#&(�ก���&1�&�	�!ก!1��ก�	(�1����ก3"'  

 
�/�./�ก�"����&(�!��"0	�_��4�����!��	�6	3�1�$����./�� 7	#$%�4�)����#&(�

ก���&1�&�	����1��
�'�'���*(
�'0�'���ก��.�!'(��$�������*(	ก�	(�1��������� (Perfectly 
Homogeneous) �)$����1�$�������*(	��*(��'������ก�	0	��"��#$%�)$��)(�#1�	�6	 (Similar or 
Sufficiently Homogeneous) .�ก��ก���"��ก�1��.�������9�*%(	��3"'�1� ��)���!1)*6	#$%�$�$
����#&(�ก���&1�&�	#$%�!ก!1��ก�	(�1����ก (Heterogeneous) �#1�	�6	#$%.�3�1�����9�ก	/��&'�
��(��10	!��"#$%� 7	��!�5�	 (Uniform Market) 

 
ก����	ก��0�'�/�./�ก�"����&'(./�ก�"&(�!��"#��4�����!��	�6	.�"/��	�	ก��

0	��ก����"$��ก��0	�1�	&(�ก�� �����	���������90	ก��#"�#	#��"'�	(+ �������
(+ #�	#$%�$!1(ก��!(��	(�ก���)�%�&�6	&(�����"��#$%3"'ก�1��3�'��'� 
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0	"'�	#$%�ก$%��ก�����������9#"�#	"'�	(+ ����	�6	 (���ก�ก/�ก��"������#$%.�
 �����	����)��)(0.&(�
�'����4� (Consumers� Preferences) �����ก���)^!�ก���0	ก��
<*6(#��"'�	4�����!��&(�
�'����4� ��กก�1���"���)���.��.� ��!+
�#��"'�	4��� 
(Linguistic Reasons) (�.�����9(-����3"'�1�#/�3����ก����� ���4#9��3�1#/�ก��!��"��*(
��	(0�'���ก��0	)*6	#$%�$%�$ก��0_'4���#$%�!ก!1��ก�	 0	��!�&(����������9#"�#	#��"'�	
(+ #�		�6	 ก��0�'�/�./�ก�"����&(�!��"���#$%.�&���3 9��
�' ��ก(�ก��#$%(��14��	(ก(���
������&(�!��"#$%ก/����)�.���� (Outside Operator) #$%���3�13"'#/�ก��0�'���ก��0	������
"��ก�1��0	 >..+��	 �!1(�..�!�"��	0.#$%.��&'�����1!��"0	������6	��*%(�$ก���)�%�&�6	&(�����
�"�� �$���#$��"'�� 

 
0	4��ก���*%(���#��(���=ก#�(	�ก��	�6	 &(��&!#��4�����!��&(�!��"#$%

�ก$%��&'(�	�6	.�3"'���ก��ก/��	"�"�('��(��9�����#�"5�	���ก#$%�/���? 2  ��ก���*( 

(1) )*6	#$%#$%��(���+��"�����&1�� ��� 
(2) ก��"/���(��1&(�ก2����������*%(��*(0	ก��ก/�ก��"���(*%	@  
 
�	)*6	5�	&(����#�"5�	���ก#�6� 2  ��ก��	$6 !��"0	#��4�����!��.��

�����9)�.����3"'0	��"��#'(�9�%	 4��  ���# ��*(0	������#$%��กก�1� 1  ���# �_1	 Pan-
European, EEA-wide ก=3"' � 7	!'	 

 
1.3.9 ก��(	�����
���������"'4�k����� Route-by-Route Basis 
 
�/�������!9+ ������&(�ก��ก/��	"��!�ก��ก��ก/�ก��"����1���	'� (Ex-ante 

Regulation) 	�6	 !��"#$%�ก$%��&'(�(�.3"'���ก��0�'�/�./�ก�"�����	)*6	5�	&(� Route-by-Route 
Basis �"���)��(�1����%�0	ก��$��*%()�.������!�&(�!��"�/�����ก��0�'���ก���#���	���
����1�� ���#���&�� �$ก��*(&���1� (International Retail or Wholesale Electronic 
Communication Services) <�%�(�..�� 7	ก���������#$%.�#/�ก��)�.���� ���#��*(��*(�
� 7	��1@ (Paired Countries or Paired Cities) � 7	!��"#$%��ก((ก!1����ก.�กก�	  ก�1���*( ��ก
)�.����.�ก�+��(�"'�	(+ ���� ก=.���=	_�"�.	�1�ก��0�'���ก���#��)#��/�������*(��	�%�3�1
�����9� 7	��	�'�#"�#	ก���#��)#�3 ���($ก��*(��	�%�3"' 0	#��ก���ก�	 �/�9���1����ก��ก��
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�*%(���#��('(� (Indirect Transmission Services) �_1	 Re-routing ��*( Transit the same Call 

1�	 ���##$%���	�6	 .�.�"�1�� 7	��	�'�#"�#	#��"'�	(+ #�	#$%�$ ����#-�4�)��*(3�1	�6	
&�6	(��1ก����ก�����)��&(��!1��!��" ������#$%.�!'(�3"'���ก��)�.����� 7	���ก��$3   

 
1.3.10 ���
.�
��m������������	)���p) (Chain Substitutability)  
 
0	 Notice on Market Definition 	�6	 ���ก����-�ก����4�)�+�� 3"'0�'����

�	0.ก�����ก��$#$%&(��&!&(�!��"#$%�ก$%��&'(�(�.&���3 ��1ก��)�.������	�'���*()*6	#$%#��
4�����!��#$%��'�1�.�3�1�����9#"�#	ก�	3"'#��!�� (Directly Substitute) �!1ก=������#$%.�!'(�
9�ก	/������3�'0	�/�./�ก�"����&(�!��""'�� �	*%(�.�ก��!+
�&(� ���������9#"�#	
#��"'�	�1���<1 (Chain Substitutability)  

 
���������9#"�#	#��"'�	�1���<1	�6	.��ก�"&�6	��*%(�����9��"�0�'��=	3"'�1� 

��'��	�'� A ��� C (�..�3�1� 7	��	�'�#$%�����9#"�#	ก�	3"'�"�!��  �!1��	�'� B �����9� 7	
��	�'�#"�#	3"'#�6���	�'� A ��� C  "��	�6	��	�'� A ��� C ก=(�.9�ก.�"0�'(��10	!��"��	�'�
 ���4#�"$��ก�	�	*%(�.�กก��ก/��	"����&(���	�'� A ��� C 	�6	(�.9�ก./�ก�"�"����������9
0	ก��#"�#	&(���	�'� B <�%���!+
�"��ก�1��	$6�����9	/���0_'�/�����ก��0�'�/�./�ก�"����
#��"'�	4�����!�� �!1(�1��3�ก=!���	*%(�.�ก������$%��#$%"/���(��1�1(	&'����ก.�กก��#$%�/�./�ก�"
����&(�!��"	�6	�$ก��&���&(��&!#$%ก�'��((ก3  ก��0_'��ก���&(����������9#"�#	
#��"'�	�1���<1	�6	.�����#$%.�	/���0_'0	ก��$#$%�$��!+
�#$%�	�ก�	1	�)$��)(�#1�	�6	 

 
1.3.11 %&�*��ก��ก�����
��$���#	�'�������)��
����.$���3 

(Undertakings with Significant Market Power) 
 
Article 14 &(� Framework Directive 3"'ก/��	"���ก�ก�,��ก$%��ก��


�' ��ก(�ก��#$%�$(/�	�.��	*(!��"(�1���$	���/���? (SMP) 3�' "��	$6�*( 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

�
�' ��ก(�ก��.�3"'���ก��)�.�����1��$(/�	�.��	*(!��"(�1���$	���/���? 
��ก
�' ��ก(�ก�����"��ก�1��3�1�1�.�"'��!	�(���*(�1��ก��
�'(*%	 3"'��� ����_	�.�กก���$
�9�	�#$%�#$���#1�ก��
�' ��ก(�ก��#$%�$(/�	�.��(���(�!��" (Dominance)4 ก�1���*(�$�9�	�
&(������&'��&=�#�����5ก�.#$%�	���	+	0�'!	0_'(/�	�.�)*%( ��)^!�!	0	��ก���#$%� 7	(����
3"'(�1����ก.�ก��1�&1�&�	 ��ก�'� ���
�'����4�&�6	�+"#'�� (Article 14 Paragraph 2 &(� 
Framework Directive)  

 
ก��#$%
�' ��ก(�ก���$(/�	�.��	*(!��"(�1���$	���/���?0	!��"�	�%�!��"0" 


�' ��ก(�ก�����"��ก�1��	�6	(�.3"'���ก��)�.�����1��$(/�	�.��	*(!��"(�1���$	���/���?0	
!��"#$%�$�������)�	-�(�1��0ก�'_�"ก��!��""��ก�1�� (Closely Related Market) 3"'"'���_1	ก�	 
��*%(!��"#�6��(��$�����_*%(����#$%� ~"�(ก��0�'(/�	�.��	*(!��"#$%�$(��10	!��"�	�%������99�ก
	/���0_'3"'0	($ก!��"�	�%� <�%�.�_1���������'�������&'��&=�&(�(/�	�.!��"0�'
�' ��ก(�ก��
"��ก�1�� (Article 14 Paragraph 3, Framework Directive) 

 
1.3.12 ก��*��
���$���#	�'�������)��
����.$���3 (Significant 

Market Power/Dominance) 
 
!�� Article 14 &(� Framework Directive 	�6	
�' ��ก(�ก��.�3"'���ก��

)�.�����1��$(/�	�.��	*(!��"(�1���$	���/���?ก=!1(��*%( 
�' ��ก(�ก��"��ก�1��	�6	 3�1�1�.�"'��
!	�(���*(�1��ก��
�' ��ก(�ก�����(*%	 �$�9�	�#$%�#$���#1�ก��
�' ��ก(�ก�����0�?1 
(Dominance) 	�%	�*((��10	�9�	�#$%�$�����&'��&=�#�����5ก�.#$%.��	���	+	0�'!	0_'(/�	�.#$%
.� ��)^!�!	(�1��� 7	(����(�1����ก.�ก��1�&1�&�	 ��ก�'� ��*(
�'����4��+"#'��  <�%��/�./�ก�"
����"��ก�1��	$6 Court of Justice Case \ Law 3"'�������	���"&(��9�	�
�' ��ก(�ก��#$%
��(���(�!��" (Dominance) 0	 Article 82 �	-���??�ก1(!�6���4�)�+��   �"�ก�(��	�
#��ก��ก/�ก��"���0��1	$63"'0�'�/�./�ก�"����&(�
�' ��ก(�ก��#$%�$(/�	�.��	*(!��"#$%�$����
�("��'(�ก���/�./�ก�"����&(�
�' ��ก(�ก��#$%��(���(�!��" (Dominance) !����������
&(� Article 82 &(��	-���??�ก1(!�6���4�)�+��  

                                                           
4 � 7	���ก�ก�,�!��#$%ก/��	"3�'0	�	-���??�ก1(!�6���4�)�+��  0	�1�	#$%�1�"'��ก���&1�&�	 �/�����0	�#����	$6
�' ��ก(�ก��
#$%�$(/�	�.��	*(!��" ���
�' ��ก(�ก��#$%�$(/�	�.��(���(�!��".��$��������#$%�("��'(�3 0	#�#���"$��ก�	 ���� 7	�/�
#$%�$�������������90_'�#	ก�	3"' 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

(�1��3�ก=!�� ก��	/��/�./�ก�"����0��1&(�
�' ��ก(�ก��#$%�$(/�	�.��	*(!��" 
��*( ��!�ก��ก��ก/�ก��"����1���	'� (Ex ante) �&'���0_'	�6	 ./�� 7	#$%.�!'(��$ก�� ���� �$%�	
ก����	��-$��� ��ก��0	ก�� �����	(/�	�.��	*(!��""'���_1	ก�	 ��กก�1���"���)���.��.�
ก=�*( ��*%(#/�ก�� �����	��!�ก��ก/�ก��"����1���	'��1��$
�' ��ก(�ก�����0"�$�9�	�� 7	

�' ��ก(�ก��#$%��(���(�!��"0	!��"#$%�ก$%��&'(�	�6	 (���ก�ก/�ก��"���.�!'(�(��(��1�	ก�+1�
&(�&'(���+!�5�	���������"����#$%�!ก!1��ก�	ก��#$%(���ก�ก/�ก��"���ก���&1�&�		�6	0_'4��0!' 
Article 82 &(��	-���??�ก1(!�6���4�)�+��  <�%�.��$��ก���� 7	 ก��ก/�ก��"����_����$���� (Ex 
post) 4��0!'&'(ก�1�����1��$ก��0_'(/�	�.#��!��"�"���_(�  <�%��1(����6�ก��&�"���ก5�	
�ก$%��ก��)^!�ก��� ��*(ก��ก��#/�0	("$!�1(����������1�ก�� �����	!��"	�6	.�!'(�9�กก��
#/��"�(��ก��ก�� �����	0	�� ���&(�ก���(�3 &'���	'�� 7	���ก "��	�6	�����	1	(	_�"�.	
&(�ก�� �����	!��"#$%ก��#/��"�(���ก�ก/�ก��"���.��&�6	(��1ก������#&(�&'(���#$%"/���(��10	����
#$%�$ก��!�"��	0.�ก$%��ก��!��"#$%�ก$%��&'(�� 7	�/���? 

 
0	ก��	/���!�ก��ก/�ก��"����1���	'� (Ex ante) ��0_'ก���	���"
�' ��ก(�ก��

#$%��(���(�!��"	�6	 (���ก�ก/�ก��"���.�!'(�0_'(/�	�.0	ก��0_'"+��)�	�.#$%�$�����ก$%��&'(�ก��
ก�� �����	��ก����������##$%�$�$<��<'(	&(����5ก�. &'(�#=..��� �������ก2���� <�%�
4��0!'&'(ก/��	"&(� Framework Directive 	�6	(���ก�ก/�ก��"���.�!'(��$ก��#/�ก�� �����	
!��"(�1����%/����( "��	�6	(���ก�ก/�ก��"���.���$�(ก��#$%.�#/�ก��!(��	(�!1()�n	�ก��&(�
!��"0	�!1��_1��3"'�"�0_'��!�ก��ก��ก/�ก��"���#$%!	��=	�1��$����./�� 7	 

 
1.3.13 ������k��.$�	���ก��*��
���$���#	�'�������)��
�

���.$���3 
 
ก��)��1�
�' ��ก(�ก�����0"	�6	�$��ก���� 7	
�' ��ก(�ก��#$%��(���(�

!��" (Dominance) 	�6	��3"'	/�3 ��1&'(��+ �1�3�1�$ก���&1�&�	0	!��"�ก�"&�6	�!1(�1��0" �!1�*%(
�)$���1��$
�' ��ก(�ก��#$%�$�9�	�� 7	
�'��(���(�!��"(��1�#1�	�6	 <�%�(�.�$
�ก��#�(�1����ก
!1()�n	�ก��&(�ก���&1�&�	#$%.��ก�"&�6	0	(	��! ���0	����@ ก��$ก=��3"'	/�3 ��1ก��)�.����
�1��$ก��ก��#/�#$%./�ก�"ก���&1�&�	�ก�"&�6	 !����#1�#$%ก��ก��#/�"��ก�1��	�6	��3"'.�"�1�� 7	(�	!���
!1(ก���&1�&�	 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

4��0!'�	�#��ก�����������&(�ก��ก/�ก��"����_����$���� (Ex post 
Regulation) 	�6	 (���ก�ก/�ก��"���ก���&1�&�	.�!'(��
_�?ก��!��(�1��#$%�!ก!1��ก�	3 &(�
)^!�ก���#$%� 7	!���1�_$6&(�(/�	�.��	*(!��"4��0	��������&(� Article 82  &(��	-���??�
ก1(!�6���4�)�+��  �!1(�1��3�ก=!��4��0!'����#&(�ก��ก/�ก��"����1���	'� (Ex ante 
Regulation) 	�6	 (/�	�.��	*(!��"�"��1�	0�?1��'�.�3"'���ก����"�"�('��(��ก��(/�	�.&(�

�' ��ก(�ก��#$%.�#/�ก�� ����)�%�(�!���1����ก���"�./�ก�" �����
�
��!�"� ��.�กก��
��?��$�&(��("&����*(���3"'(�1���$	���/���?&�6	 

 
(/�	�.!��"&(�
�' ��ก(�ก��	�6	�����99�ก./�ก�"3"'�"�ก��"/���(��1&(���1

�&1�&�	#$%�$�ก�4�) (Potential Competitors) "��	�6	(���ก�ก/�ก��"���.�����)�.��������	1�.�
� 7	#$%
�' ��ก(�ก��#$%�����3"'"/���(��10	!��"#$%�ก$%��&'(�#$%(�..�#/�ก��!�"��	0.�&'���1!��"0	
����ก��� (Medium Term) ����.�ก#$%3"'�$ก�� ����)�%�&�6	&(������)$����=ก	'(��!1�$	���/���?
0	_1�������	�%� 
�' ��ก(�ก��0	ก��$	$6ก=.�#/�ก�� ���� �$%�	��*(&���&(��&!ก��
��!��	�'�
�)*%(#/�ก��
��!��	�'�������ก��"��ก�1�� <�%�(���ก�ก/�ก��"������#$%.�)�.����
�' ��ก(�ก��
"��ก�1��	$60	5�	�#$%� 7	��1�&1�&�	#$%�$�ก�4�)"'����'�1�
�' ��ก(�ก��	�6	.������3"'
��!��	�'���*(
���ก��#$%�ก$%��&'(�	�6	0	 >..+��	 

 
�9�	�
�' ��ก(�ก��#$%��(���(�!��"	�6	.��ก�"&�6	�"�('��(��ก�����#�"5�	

./�	�	�	�%����ก�� �����	.�(��(��1�	)*6	5�	&(�ก�����������!��"����(�3 &'���	'� 
(Forward Looking Market Analysis) #$%(��(��1�	����#&(��4�)!��"0	 >..+��	 �1�	��1�
!��"	�6	��ก.�9�ก	/���0_'0	5�	�#$%� 7	���*%(�_$6 (Proxy) �/�����(/�	�.!��"  

 
(	�%���'�1�ก���$�1�	��1�ก��!��"#$%����!1�)$��(�1���"$��	�6	3�1�)$��)(#$%.�0�'

&'(��+ �1�
�' ��ก(�ก��"��ก�1��	�6	�$(/�	�.��	*(!��" ��*((/�	�.��(���(�!��" �!1ก=� 7	3 
3"'��ก�_1	ก�	#$%
�' ��ก(�ก��#$%�$�1�	��1�ก��!��"#$%	'(�ก�1��'(��� 25 .��$�9�	�� 7	

�' ��ก(�ก��#$%��(���(�!��" "��	�6	0	#�� ;���!���'�ก��!�"��	0.&(����ก����-�ก��
��4�)�+��  .����ก)�.�����1�
�' ��ก(�ก��#$%.��$�9�	�� 7	
�' ��ก(�ก��#$%��(���(�!��"
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

�!1�)$������"$�� (Single Dominance) �"�#�%�3 ��'���ก.��$�1�	��1�ก��!��"#$%���ก�1��'(��� 
405   

 
��ก)�.����.�ก�/�)�)�ก��&(��� (Case-law) ��'� 
�' ��ก(�ก��#$%�$�1�	

��1�ก��!��"#$%�����ก �*(�ก�	ก�1��'(��� 50 	�6	.���"����ก5�	&(��9�	ก����� 7	
�'
��(���(�!��""'��!���(� 
�' ��ก(�ก��#$%�$�1�	��1�ก��!��"#$%���(�.3"'���ก����		��5�	�1�
� 7	
�' ��ก(�ก��#$%�$(/�	�.��	*(!��" ��*(�$�9�	�� 7	
�' ��ก(�ก��#$%��(���(�!��"3"' 
��ก��"�1��1�	��1�!��"&(�
�' ��ก(�ก��"��ก�1��	�6	������$(��1(�1���"��3�1� �$%�	� ��0	
(	��! .�ก��!+
�"��ก�1��&'(�#=..���#$%�1�
�' ��ก(�ก��#$%�$(/�	�.��	*(!��"#$%ก/������?��$�
�1�	��1�!��"(�1��!1(�	*%(�	�6	(�.ก/�����1�_$6�1�!��"	�6	�$ก���&1�&�	#$%�)�%���ก&�6	 �!1&'(�#=..���
"��ก�1��ก=3�1�����9�ก��'	&'(�#=..����1��$(/�	�.��	*(!��"(�1���$	���/���?�ก�"&�6	0	!��"3"' 
0	#��ก���ก�	�1�	��1�ก��!��"#$%�$����
�	
�	(��1!�("����(�.�1�_$6(�.� 7	���*%(�_$60�'��=	�1�
3�1�$(/�	�.��	*(!��" ��ก;(��10	!��"#$%�ก$%��&'(�3"'�_1	ก�	 

 
 �����ก��&�� (Volume Sales) ����("&�� (Value Sales) .�"3"'�1�� 7	

&'(���#$%0�' ����_	��/�����ก�� �����	!��"(�1����%� "��	�6	.����ก9�ก	/���0_'� 7	���*%(��*(
�/�����ก����"&	�"!��"����1�	��1�ก��!��"(��1���(   0	ก��$&(���	�'�#$%�$ก��<*6(&��� 7	
ก(� (Bulk Products) 	�6	 �����ก��&��(�.� 7	��%�#$%���.�!'(�	/���)�.���� 0	&��#$%��	�'�
#$%�$��ก�����)��#$%�!ก!1�� (Differentiated Products) �_1	��	�'�#$%�$���*%(�����ก���'� 
(Branded Products) 	�6	�("&�� (Value Sales)  ��ก.�9�ก	/���0_'0	ก�� �����	�1�	��1�
!��"��กก�1� 0	!��" ����� (Bidding Markets) 	�6	./�	�	&(�ก��_	�����)' ����� (Bids) 
(�.9�ก	/���0_'0	ก�� ������1�	��1�ก��!��"3"'�_1	ก�	 

 
���#�"5�	#$%9�ก	/���0_'�)*%(��"�1�	��1�ก��!��"&(�
�' ��ก(�ก��#$%ก/����

)�.����	�6	.�&�6	(��1ก����ก���&(�!��"#$%�ก$%��&'(� <�%�(���ก�ก/�ก��"���./�� 7	#$%.�!'(�#/�ก��
!�"��	0.�1����#�"5�	0"	�6	� 7	��%�#$%�$�������������ก#$%�+"#$%.�	/���0_'0	ก�� �����	ก��
"/���(��1&(�!��" 

                                                           
5 0	���ก��$���ก����-�ก��ก=(�.�$����ก�����ก$%��ก��(/�	�.0	ก����(���(�!��"&(�
�' ��ก(�ก��#$%�$�1�	��1�!��"!%/�
ก�1��'(��� 40 ก=3"' �	*%(�.�ก0	���ก��$(/�	�.��(���(�!��"	�6	(�.�ก�"&�6	�"� ��.�กก���$�1�	��1�!��"0	��"��#$%��� 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

!��(�1���_1	 ���3"'.�ก��.��_1� (Leased Lines Revenues) ����.+&(���.�
�_1� (Leased Line Capacity)  ��*(./�	�	&(� Leased Line Termination Point (�..�� 7	
���#�"5�	#$%� 7	3 3"'#$%.�9�ก	/���0_'0	ก����"(/�	�.�����&'��&=��"�� �$���#$��&(�

�' ��ก(�ก��#$%(��10	!��" �!1(�1��3�ก=!�����ก����-�ก��)�.������=	�1�./�	�	&(� 
Leased Line Termination Point 	�6	3�13"'�/�	��9���� ������ ���4##$%�!ก!1��ก�	&(���.��_1�
#$%"/���(��10	!��" <�%��$�+�4�)!�6��!1 Analogue Voice .	9�� High Speed Digital Leased 
Lines ��*( Short-distance .	9�� International Leased Lines �/��������#�"5�	($ก 2  ���4#
�*(���3"'.�ก��.��_1� (Leased Line Revenues) 	�6	(�..��$����� �1�0���กก�1��������$
����<��<'(		'(�ก�1�����.+&(���.��_1� (Leased Line Capacity)  

 
0	&���"$��ก�	���3"'.�กก��&�� �$ก ./�	�		�#$#$%0_' ��*(./�	�	&(� Fixed 

Telephone Leased Line ��*(./�	�	&(�
�'0_'���ก��&(�
�'0�'���ก���#���	�����-����   
(Subscribers of Public Telephone Network Operators) 	�6	� 7	���#�"5�	#$%� 7	3 3"'�/�����
ก����"�1�	��1�!��"&(�
�' ��ก(�ก��0	!��""��ก�1��  

 
�/�����0	�1�	&(�!��"#$%3"'���ก��./�ก�"����#$%� 7	!��"&(�ก���_*%(�!1(	�6	 

!����"#$%	1�.�����������3"'�ก1 Revenues Accrued for Terminating Calls #$%�ก�"&�6	�	
����&1�� ��./�#$%������*%(	#$% #�6�	$6�	*%(�.�กก��0_'���3"' �#	#$%.�0_'����./�	�		�#$ 	�6	
�/�	��9��&'(�#=..���#$%�1� ����#$%0_'0	ก���#�	�6	�$�+��1�#$%�!ก!1��ก�	((ก3  �_1	 ก���#�0	
#'(�9�%	 #��3ก� ��*(����1�� ���# � 7	!'	  ($ก#�6����0�'ก�� �����	ก��"/���(��1&(�!��"#$%
��#'(	#�6�0	��!�"'�	./�	�	&(���ก�'� ���������(���+�&(�����&1�� "'����!+
��"$��ก�	 ก��
0_'���3"'�/����� Terminating Calls to Customers of Mobile Networks (�..�� 7	��-$ก��#$%
�������#$%�+"0	ก����"ก��"/���(��1&(�!��"&(�
�' ��ก(�ก������&1���#��)#����*%(	#$% 

 
(	�%�)������ก!�1�ก��"/���(��1&(��9�	�
�' ��ก(�ก��#$%��(���(�!��"	�6	3�1

�����9�ก�"&�6	3"'.�กก���$�1�	��1�ก��!��"#$%����!1�)$��(�1���"$��3"' "��#$%3"'ก�1��3�'&'��!'	
��'��1�ก��"/���(��1&(��1�	��1�ก��!��"#$%����*%(�)$���1�
�' ��ก(�ก��#$%ก/����)�.����(��1	�6	�$
�(ก��#$%.�(��10	�9�	�#$%� 7	
�' ��ก(�ก��#$%��(���(�!��"3"'�#1�	�6	  "��	�6	(���ก�ก/�ก��"���
.�����#$%.�"/��	�	ก�������������ก���#�����5��!��&(�!��"#$%�ก$%��&'(�0	"'�	!1��@ 
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���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

#�6���"ก1(	#$%.�#/�ก����+ �1��$(/�	�.��	*(!��""/���(��1 <�%�0	ก��"/��	�	ก��"��ก�1��	$6���#�"
5�	"��!1(3 	$6�����9	/���0_'�)*%(��"(/�	�.&(�
�' ��ก(�ก��#$%.��$)^!�ก���0	��ก���#$%� 7	
(����.�ก��1�&1�&�	 ��ก�'� ���
�'����4�(�1����ก3"' !��(�1��&(����#�"5�	"��ก�1��3"'�ก1 

 
o &	�"&(�
�' ��ก(�ก���"���� 
o ก������+�������'��)*6	5�	#$%3�1�����9��'��<6/� (Duplicated) 3"'�1�� 
o ����3"'� �$����*(��	*(ก�1�#��"'�	�#��	���$ 
o ก���$(/�	�.0	ก��!1(�(�&(�
�'<*6(#$%!%/�  
o �����1��0	ก���&'�9�����	#+	���!��"#+	 
o �������ก����&(���	�'�������ก��#$%#/�0�'�����9	/���&��
�ก���ก�	3"'  
o ก�� �����".�ก&	�" 
o ก�� �����".�ก&(��&!ก��
��! 
o ก�����!��0	�	�!�6� 
o ก���$����&1��ก��&����*(ก��.�"./��	1��#$%3"'���ก��)�n	���(�1��"$  
o ก��&�"ก���&1�&�	#$%�$�ก�4�) 
o (+ ����0	ก��&���!��&(�!��" 
 
�9�	�&(�
�' ��ก(�ก��#$%��(���(�!��"	�6	�����9�ก�"&�6	3"'.�กก��


��
��	&(����#�"5�	!1��@ "��#$%3"'ก�1����&'��!'	 
 
ก��)�.�����1��$
�' ��ก(�ก��#$%��(���(�!��"(��1��*(3�1	�6	&�6	(��1ก��ก��

 �����	������ก�1��0	ก���&'���1!��""'���_1	ก�	 ก��&�"(+ ����&(�ก���&'���1!��"	�6	.�
_1�������6�)^!�ก���#$%� 7	 ;� >ก��!1(ก���&1�&�	&(�
�' ��ก(�ก��#$%�$(/�	�.��	*(!��" 0	4��
ก���*%(���#��(���=ก#�(	�ก��	�6	 (+ ����0	ก���&'���1!��"	�6	��ก.��$(��1��"��#$%�����ก �	*%(�.�ก
ก��"/���(��1&(�ก2����$�� ก2�������&'(ก/��	"0	ก��ก/�ก��"���(*%	@ <�%���ก.�./�ก�"./�	�	
&(�
�'���0�(	+?�!��*(ก��0�'���ก����� ���4# �_1	 GSM/DCS ��*( 3G/mobile Service 
	(ก.�ก	$6(+ ����0	ก���&'���1!��"���"/���(��10	ก��$#$%ก���&'���1!��"�$����./�� 7	#$%.�!'(�0_'
���	��#+	#$%��� ��*(!'(��$ก��#/� Programming Capacities #$%� 7	��������	�	.��.������9
��'��
�ก/�3�3"' 
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TISIC 

(�1��3�ก=!�� (+ ����0	ก���&'���1!��"#$%���	�6	(�..��$�1�	�ก$%��&'(�#$%	'(���
0	!��"#$%�#��	���$�$ก��)�n	�(�1��!1(�	*%(� 0	!��"ก��0�'���ก���*%(���#��(���=ก#�(	�ก��
	�6	 &'(./�ก�"�ก$%��ก��ก���&1�&�	(�..���.�ก4���+ก���#$%�ก�"&�6	.�ก	��!ก���0��1@ #$%�ก�"&�6	
.�ก��1�&1�#$%�$�ก�4�) (Potential Competitors) #$%(�.�����3"'(��10	!��"0	 >..+��	 0	!��"
"��ก�1��	$6ก�� �����	ก���&1�&�	.�����#$%.�(��(��1�	�	�#��#$%�$��ก����(�3 &'���	'� 
(Forward-looking Approach) 

 
1.3.14 %&�*��ก��ก�����*N�%&��������������)�
 (Joint Dominance) 
 
(	�%�0	���ก��$	�6	
�' ��ก(�ก����กก�1� 1 ��������93"'���ก��ก/��	"0�'�$

�9�	�� 7	
�' ��ก(�ก��#$%�$(/�	�.0	ก����(���(�!��"3"'�_1	ก�	 �"�0	ก�� �����	�1�

�' ��ก(�ก��!�6��!1�(������*(��กก�1�	�6	(��10	�9�	�
�' ��ก(�ก��#$%� 7	
�'��(���(�!��"
�1�� (Joint Dominance) 0	!��"0"@ ��*(3�1	�6	 (���ก�ก/�ก��"���4��0	 ���#.�!'(�
"/��	�	ก��!�����#�"5�	 �	�#�����ก2����#$%��4�)�+�� 3"'ก/��	"3�'  

 
Annex II &(� Framework Directive 3"'ก/��	"���#�"5�	#$%(���ก�ก/�ก��"���

4��0	&(� ���#���_�ก.�	/���0_'0	ก�� �����	
�' ��ก(�ก��#$%� 7	
�'��(���(�!��"�1�� 
(Joint Dominance) 3�'"��	$6�*( 

 
�
�' ��ก(�ก���(������*(��กก�1�	�6	�����93"'���ก��)�.�����1��$�9�	�

� 7	
�' ��ก(�ก��#$%��(���(�!��"�1�� (Joint Dominant Position) ��ก
�' ��ก(�ก��"��ก�1��
	�6	#/�0�'�ก�"������'��#$%	/���<�%�
���)-�#$%�$��ก���&(�ก����'�������1���*(ก�	0	!��"0�'
�ก�"&�6	� 

 
(	�%�)������ก!�1��	�#��#$% Framework Directive 	$63"'ก/��	"3�'	$6.�0�'

�����/���?(��1#$%
���)-�#$%�$��ก���&(�ก����'�������1���*(ก�	 "��	�6	��'�1�0	&'(�#=..���.�
 ��ก;�1�
�' ��ก(�ก��"��ก�1����3"'�$ก����'�������_*%(����#��"'�	������'����*("'�	(*%	@ 
����1��
�' ��ก(�ก��"��ก�1����� �!1ก��ก��#/���*(�"��'	ก��ก��#/�&(�
�' ��ก(�ก��"��ก�1��
�1�
���)-�#$%�$��ก���&(�ก����'�������1���*(ก�	ก=9*(�1��&'�!�����ก�ก�,�#$%3"'ก/��	"	$6��'� 
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���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

�9�	ก����&(�
�' ��ก(�ก��#$%��(���(�!��"�1��	�6	 .��ก�"&�6	��*%(!��"�$
�+���ก������ ��ก���(*6(0�'�ก�"�9�	ก����"��ก�1��&�6	3"'�#1�	�6	 �_1	  

 
o ก��ก��.+ก!��&(�!��" (Market Concentration)  
o !��"(�%�!�� (Mature Market) 
o ก���!���!&(�(+ ����#$%!%/� 
o �����*"��+1	&(�(+ ����!%/� 
o ��	�'�#$%�$�������*(	ก�	#+ก ��ก�� (Homogeneous Product) 
o ������'��!'	#+	#$%��'������ก�	 
o �1�	��1�!��"#$%��'������ก�	 
o &�"	��!ก���#��"'�	�#�	��0��1@ �#��	���$�$����(�%�!����'� 
o &�" Capacity �1�	�ก�	 (Absence of Excess Capacity) 
o (+ ����ก���&'���1!��"#$%��� 
o &�"ก���&1�&�	#$%�$�ก�4�) (Potential Competition) 
o �$�����_*%(����#$%3�1� 7	#��ก����*(�����_*%(������ก���(*%	@ ����1��


�' ��ก(�ก��#$%ก/����)�.����� 7	./�	�	��ก 
o ก�3ก0	ก��!(��!' (Retaliatory Mechanisms) 
o ก��&�"��*(ก���$&(��&!#$%�"���/�����ก���&1�&�	"'�	���� 
 
(	�%�)������ก!�1���ก���"��ก�1��&'��!'		$6 � 7	�)$��!��(�1���#1�	�6	 �����0_1

���#�"5�	#$%.�!'(� ��ก;���#+ก(�	 (Criteria Cumulative)  
 

1.3.15 ก��.)�%)���$���#	�'�����#�ก����	�K��1*�����ก����	�K�� 
(Leverage of Market Power) 

 
!�� Article 14(3) &(� Framework Directive 	�6	 
�' ��ก(�ก��#$%�$(/�	�.

��	*(!��"0	!��"0"!��"�	�%� (�.3"'���ก��)�.�����1��$(/�	�.��	*(!��"0	!��"#$%
�ก$%��&'(�(�1��0ก�'_�" (Closely Related Market) 3"' ��ก�����_*%(��������1��!��"#�6��(�	�6	
� ~"�(ก��0�'(/�	�.��	*(!��".�ก!��"�	�%������9#$%.��1�
1�	��0_'0	($ก!��"�	�%�3"' <�%�.�
_1��� 7	ก������������&'��&=�&(�(/�	�.!��"0�'ก��
�' ��ก(�ก��"��ก�1�� 
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TISIC 

�#��??�!�	$6�$�����+1�����#$%.�ก�1��9���4��ก����&(�!��"#$% �� (The 
Court) 3"'�$ก��!�"��	3�'0	�"$ Tetra Pak II6 <�%�0	�"$"��ก�1��	$6��3"'!�"��	�1�
�' ��ก(�ก��#$%�$
�9�	�� 7	
�' ��ก(�ก��#$%��(���(�!��" (Dominant Position) 0	!��"�	�%� �������$�9�	�
� 7	
�'	/�!��"0	($ก!��"�	�%�#$%�!ก!1��((ก3  (Distinct Market) �!1ก=�$�����ก$%���	*%(�0ก�'_�"
ก��!��"#$%!	�$�9�	�� 7	
�'��(���(�!��"(�1����ก 3"'���ก��ก/��	"0�'� 7	
�' ��ก(�ก��#$%
�9�	�� 7	
�'��(���(�!��"0	!��"#�6��(� #�6�	$6�	*%(�.�ก(/�	�.��	*(!��"0	!��"��ก
�����991���(	�'����0_'0	($ก!��"#$%�$�����ก$%��)�	ก�	(�1��0ก�'_�"3"'  

 
(	�%�)������ก!�1�0	�"$ Tetra Pak 	�6	!��"#$%9�ก	/���)�.����.��$��ก���� 7	

!��"#$%�ก$%��)�	����_*%(����0	�	���	�� �!1�"��1�	0�?1��'�!��"#$%(�.
�' ��ก(�ก��.�
�����9�1�
1�	(/�	�.!��"&(�!	.�ก!��"�	�%�3 ���($ก!��"�	�%�3"'	�6	��ก� 7	!��"#$%
�ก$%��)�	����_*%(����ก�	0	�	�"�%� <�%���ก���"��ก�1��	$6��ก.�)�3"'0	4��ก��0�'���ก��ก��
�*%(���#��(���=ก#�(	�ก�� ก�1���*(
�' ��ก(�ก����ก.��$�9�	�� 7	
�' ��ก(�ก��#$%�(����(�
!��"0	!��"������'��)*6	5�	 ���ก=���� 7	
�' ��ก(�ก��0	!��" ���	6/�($ก"'�� 4��0!'
�4�)&(�!��""��ก�1��	$6(���ก�ก/�ก��"���(�..�)�.������'���=	�1��$����������� #$%.�
ก/��	"0�'
�' ��ก(�ก�����"��ก�1��	$6�$(/�	�.��	*(!��"0	#�6� 2 !��"ก=3"' 

 
(�1��3�ก=!�� 0	#�� ;���!� ��ก
�' ��ก(�ก��3"'���ก��ก/��	"0�'� 7	


�' ��ก(�ก��#$%�$(/�	�.��	*(!��"0	!��"&���1� ��*(!��"ก���&'�9������&1��<�%�� 7	!��"!'	
	6/���'� (���ก�ก/�ก��"���ก=��ก.�#/�ก��ก/��	")�	-ก��$!1��@ 0�'
�' ��ก(�ก��#$%�$(/�	�.��	*(
!��"0	!��"!'		6/� �_1	)�	-ก��$0	��*%(�&'(ก/��	"�ก$%��ก��ก���&'�9������&1�� � 7	!'	 �)*%(
 b(�ก�	��0�'
�' ��ก(�ก�����"��ก�1���1�
1�	(/�	�.ก��!��"&(�!	.�ก!��"!'		6/������
!��"&�� �$ก<�%�� 7	!��" ���	6/�   

 
.�ก��!+
�"��ก�1��&'��!'	(���ก�ก/�ก��"���.�����#$%.�)�.����ก��ก/��	"0�'


�' ��ก(�ก��� 7	
�' ��ก(�ก��#$%�$(/�	�.��	*(!��"0	!��"#$%!	�����9�1�
1�	(/�	�.!��"
.�ก!��"�	�%����3 ���($ก!��"�	�%�3"'ก=!1(��*%(ก��ก/��	" ��!�ก���)*%( b(�ก�	�1���	'�!1(

                                                           
6 Case C-333/94 P, Tetra Pak v Commission (1996) ECR 1-5951 
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TISIC 


�' ��ก(�ก��#$%�$(/�	�.��	*(!��"0	!��"!'		6/�	�6	3�1�����9#$%.���'��0�'�ก�"ก���&1�&�	#$%�$
 ����#-�4�)3"'0	!��"&�� �$ก<�%�� 7	!��" ���	6/���'��#1�	�6	 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

2. ก�	
�����ก��������ก������
�����������������������
���
���ก��������
���	��กก�� �����!�ก��"�#����ก$�	��%&�
��$���#	�'�����(�ก�#ก��
����
���
���.	��k�
��ก� 

 
2.1 ก�	
�����ก��������ก��ก��ก$�ก���&��/���0�.�	ก��
����1* 
 
ก��ก/�ก��"���ก���&1�&�	0	!��"&(� ���#����5(����ก�	�6	�$ก2�������ก#$%�/���? 2 

����3"'�ก1 ก2�����_(����	 ���ก2���������!�	 ก2����#�6��(�����	$6�$�#��??�!�#$%
��(���+�ก��ก��#/�(�	� 7	 ;� >ก��!1(ก���&1�&�	3�'(�1��ก�'��@  (�1��3�ก=!������ก2����
&(� ���#����5(����ก��$���กก��#$%��"9*(!���	��/�)�)�ก��� 7	���ก)*6	5�	 (Case Law) 
<�%�� 7	�1�	�/���?#/�0�'ก2�����$�����*"��+1	0	ก��!$����3 !��&'(�#=..���&(��"$ ก�1��($ก
	���	�%��*( ��ก�$�#��??�!�ก2����#$%�$ >?��ก��!$���� ��(�.������กก��!$����3"'!��
���ก��!+
� (Rule of Reason) <�%�(�.!$����3 3ก�ก�1�#$%!���#3"'��??�!�3�'ก=3"'0	���ก��$ �!1
ก=9*(�1����กก��#$%������(�3�'	�6	�$�9�	�� 7	ก2����#$%�#$���#1�ก���#��??�!�ก;�������
��กก��$� 7	�_1	�"$��ก���"$ก1(	#$%��3"'������ก3�' ก=.�!'(���"9*(�	�#��ก��!$����&(���
	�6	3�'� 7	���ก7  

 
(	�%�)������ก!�1����ก���ก��ก���&1�&�	#��ก���'� (Federal Trade Commission -

FTC) ���ก��#����+!�-��� (Department of Justice -DoJ) #/���	�1��ก�	0	ก��ก/�ก��"���ก��
�&1�&�	!��ก2�����_(����	���ก2���������!�	 �!13�1�$ก����1���ก�	'�#$%ก�	(�1��_�"�.	 
ก��"/��	�	ก��� 7	3 !����'��!1ก��$ #�6�	$6ก��"/��	�	ก��&(�ก��#����+!�-��� (DoJ) .�� 7	
ก��"/��	�	�"$#�����ก1��1ก��$� 7	���ก 

 
0	 ���#����5(����ก�	�6	 ����ก�����ก$%��ก��ก���&1�&�	#��ก���'����ก�� b(�ก�	

ก��
�ก&�"	�6	������6��ก�"&�6	.�ก)^!�ก���&(�
�' ��ก(�ก��#$%�1�
��'��0�'�ก�"&�6	ก��ก���&1�&�	
0	!��"  #�6�	$6�	*%(�.�ก#�	�!�&(�_��(����ก�	#$%�$!1(�����#&	�"0�?1	�6	��ก.��$��ก���� 7	
�+��(��(�"'�	#$%�1(	&'��&�"��'�ก�	�*( �$����ก�����ก$%��ก��(/�	�.#��ก��!��"#$%�����#&	�"

                                                           
7 �	�������1���*(����1�� ���#��1������#�����-�����!��  ������J���.
�&��  ����ก��+KกL�ก$�	���������
ก��������(�ก�#ก������
���
 ก��*��
��./�"ก����)����������ก�����������ก��������	 "M��ก��
���*N�ก��
��	�'�#$�ก�� 	�'�ก��ก��ก����)���� �)
 1 ��	(!1( ���ก���ก��ก�.ก���#���	�����1�_�!� 2551 �	'� 11-6 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

0�?1�$(��10	ก��"/��	�	-+�ก�. ���0	&���"$��ก�	ก=_*%	_(�ก��
� ����_	�#$%3"'.�กก��#$%�����#�$
&	�"0�?1 �_1	 ����_	�#$%�ก�"&�6	.�กก�� �����".�ก&	�" ��*(ก�� �����".�ก&(��&! .�ก
#�	�!�"��ก�1��	$6�(�.��	/�3 ��1	/�3 ��1�	���"#$%�1� (/�	�.#��ก��!��"	�6	��3"'� 7	��%�#$%3�1)��
 ���9	� !����#1�#$%�����#��3"'	/�(/�	�."��ก�1��	�6	��0_'0	#��#$%��_(� ��*(ก�1��($ก	���	�%��*( 
��%�#$%� 7	 >?��	�6	3"'�ก1ก��0_'(/�	�.!��"0	#��#$%��_(� ��0_1ก���$(/�	�.!��"�"�!��&(���	
�(� 

 
�1(����6�#$% ���"=	�ก$%��ก��ก���&1�&�	#��ก���'����ก�� b(�ก�	ก��
�ก&�"	�6	�ก�"&�6	

�	*%(�.�ก�����# 2 �����#)�����#$%.����!��ก�	 �"���)��(�1����%���*%(ก�����!��"��ก�1��	$6.�
&���&(��&!#��"'�	ก��!��"&(������##�6��(�(�1����ก0	!��"#$%�ก$%��&'(� <�%�0	ก��$
"��ก�1��	$6 �	�%�0	�(�&(�(���ก�#$%#/��	'�#$%ก/�ก��"���ก���&1�&�	 (�	3"'�ก1���ก���ก���&1�&�	
#��ก���'� (Federal Trade Commission - FTC) ��*(ก��#����+!�-��� (Department of 
Justice - DoJ) ก=.�#/��	'�#$%� 7	
�'	/�0	ก���(���	ก��������"��ก�1�� �1�.�� 7	ก��ก��#/�#$%
wx�w�	ก2�����1�"'��ก���&1�&�	��*(3�1  ���0	&���"$��ก�	��กก��������"��ก�1��	$6�ก�"&�6	
0	4��ก���*%(����#���	������ก���ก��ก���*%(���ก���&(�����5(����ก� (Federal 
Communications Commission - FCC ก=.�#/�ก�� �����	ก��������"��ก�1���_1	ก�	�"�0_'
��!�5�	#$%�!ก!1��((ก3  

 
"'����ก�������ก2����#$%�$�����*"��+1	!��#$%ก�1����	�6	���ก���$(���ก�ก/�ก��

"���#$%������0_'ก2���� 2 (���ก�"'��ก�	 .��	/�3 ��1 >?������3�1�	1	(	0	ก��������0_'
ก2�������(�.	/�3 ��1ก��./�ก�"ก�� ��ก(�-+�ก���&(��(ก_	��ก�ก�	ก�1�#$%./�� 7	 "��	�6	�)*%(
�"����3�1�	1	(	0	ก��������0_'ก2����"��ก�1�� �	1����	ก/�ก��"���#�6��(�(�	3"'�ก1
���ก���ก��ก���&1�&�	#��ก���'� (FTC) ���ก��#����+!�-��� (DoJ)  .��)�������'��
���#�"5�	�)*%(� 7	�	�#��0	ก��"/��	�	ก�� �"�3"'�$ก��.�"#/��	�#��ก����	�.���ก��������
ก�.ก��0	�	���	�� (Horizontal Merger Guideline) &�6	 <�%�9*(� 7	�	�ก����	�.������ก0	ก��
��	�.���&(��&!!��"�/�����ก��$!1��@ � 7	ก��#�%�3   
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

2.1.1 ก�	
��l�� �
� (Sherman Act)  
 
ก2�����_(����	ก/��	"����
�".�กก��ก$"ก�	ก���&1�&�	0	 2 ก�+1�3"'�ก1 
 
ก�0)
��� 1 ก����
ก�0)
ก���$�ก�� (Section 1: Collusion) ��1�� 7	 
 
- 5�	����
�"���1����" (Per se Liability) 3"'�ก1 ก�����ก�+1�ก/��	"���� 

(Price Fixing) ก�����ก�+1���1�)*6	#$%./��	1����	�'� (Territorial Divisions) 
���ก�����ก�+1�ก/��	" �������	�'� (Output Restraints) 

- 5�	����
�"#$%)�.����!�����ก��!+
� (Rule of Reason) 3"'�ก1ก�.ก���
(*%	@ <�%�!'(�)�.����!�������'�����&(�ก��ก$"ก�	ก���&1�&�	� 7	���ก��$
3  

 
0	("$!_1��ก1(	 � 1980 ����
�"5�	
�ก&�"!��"&(�ก2�����_(����	!��

5�	����
�"���1����" !��#$%ก�1����&'��!'	9*(� 7	)^!�ก���!'(��'��(�1�����1����" �!1(�1��3�
ก=!�� >..+��	ก����	�.���)^!�ก���!'(��'��&(�
�'�$(/�	�.��(���(�!��"�1��$)^!�ก���#$%9*(�1�
ก$"ก�	ก���&1�&�	��*(3�1	�6	3"'(������ก��������!+��
���ก&�6	!���/�"����*((�.ก�1��3"'�1�
ก���+'���(�ก���&1�&�	3"')�n	�.�กก���+'���(�3�10�'�$ก��
�ก&�"!��"3 ��1ก���+'���(�3�10�'�$
ก��ก$"ก�	ก���&1�&�	8 

 
ก�0)
��� 2 ก��%&ก������� (Section 2: Monopolization) � 7	5�	����
�"#$%

)�.����!�����ก��!+
� (Rule of Reason) ���.�9*(�1�� 7	����
�"ก=!1(��*%(ก��ก��#/�
"��ก�1��� 7	ก��ก$"&���ก���&1�&�	(�1��3�1����!+��
��"���)��(�1����%�ก��ก$"ก�	ก���&'���1
!��"&(���1�&1����(*%	��*(ก��ก$"ก�	3�10�'��1�&1��&'�9��
�'����4���*(#��)��ก�#$%./�� 7	 ก��������
0_'ก;����!��&'(	$6.�!'(�)�.�����)*%(�+'���(�ก����	ก���&1�&�	3�10_1�+'���(�
�'�&1�&�	 

 

                                                           
8 �	�������1���*(����1�� ���#��1������#�����-�����!��  ������J���.
�&��  ����ก��+KกL�ก$�	���������
ก��������(�ก�#ก������
���
 ก��*��
��./�"ก����)����������ก�����������ก��������	 "M��ก��
���*N�ก��
��	�'�#$�ก�� 	�'�ก��ก��ก����)���� �)
 1 ��	(!1( ���ก���ก��ก�.ก���#���	�����1�_�!� 2551 �	'� 11-6 



   
 

6-42 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

2.1.2 ก�	
����� ��� (Clayton Act)  
 
ก2���������!�	 ก/��	"�'��3�10�'�$ก��������ก�.ก��0	ก��$#$%(�.ก$"&���

ก���&1�&�	(�1���$	���/���?  
 
ก��������ก�.ก�� (Section 7: Merger & Acquisition) � 7	ก���+'���(�ก��

�&1�&�	�"�3�1(	+?�!0�'�$ก��������ก�.ก��#$%(�.� 7	ก��ก$"ก�	ก���&1�&�	(�1���$	���/���? 
��*(�$�	��	'�#$%.�
�ก&�"!��"0	ก�.ก���	�%�@ 

 
2.1.3 �������#J��ก�������
ก�#ก��(��������� (Horizontal Merger 

Guideline 2010) 
 
"��#$%3"'ก�1����'�&'��!'	�1� Federal Trade Commission (FTC) ��� 

Department of Justice (DoJ) #/���	�1��ก�	0	ก��ก/�ก��"���ก���&1�&�	!��ก2�����_(����	
���ก2���������!�	�"�#$%3�1�$ก����1���ก�	'�#$%ก�	3�'(�1��_�"�.	 "��	�6	�)*%(0�'ก����	�.���
 >?��#$%�ก$%��&'(�ก��ก���&1�&�	� 7	3 0	#�#���"$��ก�	 FTC ��� DoJ .��3"'�1��ก�	((ก�	�
��	�.���ก��������ก�.ก��0	�	���	�� (Horizontal Merger Guideline 2010) "���$������($�"
�"���+ "��	$6�*( 

 
�1�	#$% 1 4�)��� 
�1�	#$% 2 ���ก5�	&(�
�ก��#�#$%� 7	 ;� >ก��!1(ก���&1�&�	  
�1�	#$% 3 ก�+1���ก�'�� b��������ก����*(ก ;���!�#��"'�	���� 
�1�	#$% 4 �/�./�ก�"����&(�!��" 
�1�	#$% 5 
�'�$�1�	�1��0	!��" �1�	��1�ก��!��" ���ก��ก��.+ก!��&(�!��" 
�1�	#$% 6 
�ก��#�#$%�ก�".�กก��ก��#/�wx���"$%�� (Unilateral Effects) 
�1�	#$% 7 
�ก��#�#$%�ก$%��ก��ก���1���*(ก��#/� (Coordinated Effects) 
�1�	#$% 8 (/�	�.&(�
�'<*6( 
�1�	#$% 9 ก���&'���1!��" 
�1�	#$% 10 �����$ ����#-�4�) 
�1�	#$% 11 Failure and Exiting Assets 



   
 

6-43 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
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�1�	#$% 12 ก��������&(�
�'<*6(#$%� 7	��1�&1�&�	ก�	 
�1�	#$% 13 ก������������1�	 
 
 

2.2 ก�	
�����ก��������ก��ก��(	����ก������
���
������: ก�	
��
����
���
 �.+.1996 (Telecommunication Act of 1996) 

 
� 7	ก2�����/�����ก��ก/�ก��"���4��ก��0�'���ก���#���	����"���)�� �"�

���กก����'� ก2�����#���	��� �..1996 	�6	.�ก/��	"�	'�#$%0�'
�'���ก��!'(�"/��	�	ก�� <�%�
9*(� 7	ก�(��)�%��!����)��.�ก���กก2�����&1�&�	#��ก���'�&(�!��"#�%�3   

 
���ก�ก�,�0	�1�	#$%�ก$%��&'(�ก��ก���&1�&�		�6	.� ��ก;(��10	�1�	#$% 4 ก�� ;��� 

ก2����$��0	ก��ก/�ก��"��� (Title 4 Regulatory Reform) �"�0	 Section 10 .�� 7	��*%(�#$%
�ก$%��ก��ก���&1�&�	0	4��ก��0�'���ก���#���	��� (Sec. 10 Competition in Provision of 
Telecommunications Service) �"�������กก���'����0�'���ก���ก��ก/��	"ก2�ก�,�0"@ #$%
�ก$%��&'(�ก��ก��0�'���ก���#���	����)�%��!�� ��ก���ก���ก��)�.������'���=	�1� ก��	/�
ก2�ก�,�"��ก�1��	$6�&'���0_'	�6	��3"'	/�3 ��1ก�� ��ก�	�1�ก�� ;���!� ��*(ก��0�'���ก��0	4��
�#���	���.�� 7	3 "'�������+!�-�������$��!+�$
� (Just and Reasonable) ��*(� 7	3 �)*%(
ก�� ก b(��+'���(�
�'����4� ��*(� 7	3 �)*%( ก b(��+'���(� ����_	�&(���-���� 

 
(	�%�)������ก!�1� Federal Trade Commission (FTC) ��� Department of Justice 

(DOJ) 	�6	.�� 7	(���ก�#$%0_'ก2�����_(����	���ก2���������!�	0	ก��ก/�ก��"��� 0	&��#$% 
Federal Communication Communications Commission (FTC) <�%�� 7	(���ก�ก/�ก��"���4��
ก��0�'���ก���#���	����"���)��.�0_'ก2�����#���	��� �.. 1996 � 7	��ก5�	0	ก��
ก/�ก��"��� <�%�(/�	�.0	ก��ก/�ก��"���&(�(���ก�#�6����	$6.�3�1!�"��#-�<�%�ก�	���ก�	 ��*(ก�1��($ก
	���	�%�(���ก�#�6����	$6�$(/�	�.#$%.��&'���ก/�ก��"���ก�.ก���#���	���3"'  

 
���ก���ก���&1�&�	#��ก���'� (FTC) ��*(ก��#����+!�-��� (DoJ) .�#/�ก�� ����	

ก�����ก���ก��ก���*%(���ก���&(�����5(����ก� (FCC) �#1�#$%.�� 7	3 3"'����1��ก��#�#�	
ก�������� �!1(�1��3�ก=!��ก=��3"'�$(�3�#$% ��ก�	3"'�1� �/�./�ก�"����&(�!��" ���4���+ก���
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ก���&1�&�	#$%ก/��	"�"����ก���ก���&1�&�	#��ก���'� (FTC) ���ก��#����+!�-��� (DoJ) 	�6	
.���#'(	(��10		�����ก/�ก��"���&(����ก���ก��ก���*%(���ก���&(�����5(����ก� (FCC) 

 
 
2.3 ������*i�����(�ก��ก$�	������
����������ก��ก$�	��%&�
��$���#

	�'��������*���+.	��k�
��ก� 
 
�1�		$6.���"�������($�"&(�&�6	!(	����	�#�� ;���!�&(�ก��"/��	�	ก���)*%(

ก/��	"ก��0�'	����&(�!��"���ก��ก/��	"
�'�$(/�	�.��	*(!��"4��0!'ก2�������
ก2����$��#$%�ก$%��&'(�"��#$%3"'ก�1��9��0	�1�	#$% 1 ��� �1�	#$% 2 (	�%��)*%(��0�'�ก�"����<6/�<'(	0	
"'�	�	*6(�� 0	�1�		$6
�'��.��.��&(��+ �!1�	�#����*( ���"=	#$%� 7	 >?��0	#�� ;���!�#$%�/���?
�#1�	�6	 �!1.�3�13"'��3 (��9�-����0	������($�"&(��	*6(����*(��������&(����ก�ก�,�
!1��@ <�%�3"'�$ก��(��9�-����3�'��'�0	�1�	!'	&(������	 
 

2.3.1 ก��(	�����
������� (Market Definition Procedure) 
 
�	���	�.���ก��������ก�.ก��0	�	���	�� (Horizontal Merger Guideline 

1992) 3"'��"�0�'�1�ก��0�'	����&(�!��" (Market Definition) � 7	&�6	!(	�/���?#$%(���ก�ก/�ก��
"������.�!'(�"/��	�	ก����*%(�$����ก�����ก$%��ก�� >?��#$%(�.�ก�"&�6	ก��ก���&1�&�	��*%(�$ก��
������0	�	���	�� �"�ก��0�'	����&(�!��"	$6.��$�#��##$%�/���? 2  ��ก���*(  

 
 ��ก����ก ก��0�'�/�./�ก�"����&(�!��".�_1��0�'(���ก�ก/�ก��"��������9

ก/��	"��'	��1�#$%��"�&(��&!&(�-+�ก�. (Line of Commerce) ���(���������#��4�����!��
#$%ก���&1�&�	#$%ก/����)�.����	�6	�ก�"&�6	 3"'_�"�.	&�6	 

 
 ��ก��#$%�(� ก��0�'�/�./�ก�"����&(�!��".�_1��0�'(���ก�ก/�ก��"��� 

�����9ก/��	"
�'�$�1�	�1��0	!��"3"' (Market Participation) ($ก#�6����#/�0�'�����9��"�1�	
��1�ก��!��" ���ก��ก��.+ก!��&(�!��" (Market Concentration) 3"'!����($ก"'��9 
                                                           
9 (	�%�)������ก!�1�ก����"�1�	��1�ก��!��" ���ก��ก��.+ก!��&(�!��"	�6	��0_1��%�#$%.���6	ก����	ก��"'��!���(� �!1� 7	�)$��
&'(���#$%(���ก�ก/�ก��"���.�!'(�	/���0_'0	ก�����������
�ก��#�&(�ก��������#$%�$ก��ก���&1�&�	!1(3  
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�!1(�1��3�ก=!���	���	�.���ก��������ก�.ก��0	�	���	�� (Horizontal 
Merger Guideline) ก=_$60�'��=	�1�0	ก�����������&(�(���ก�ก/�ก��"���	�6	 (�.3�1./�� 7	#$%.�!'(�
���%�!'	"'��ก����	ก��0�'�/�./�ก�"����&(�!��"ก=3"' �	*%(�.�ก���*%(��*(0	ก��������������
 ���4##$%(���ก�ก/�ก��"���	/���0_'�)*%( �����	
�ก��#�&(�ก���&1�&�		�6	(�.3�1�$����./�� 7	
#$%.�!'(�(��(��1�	ก��0�'�/�./�ก�"����&(�!��" 

 
�	���	�.���ก��������ก�.ก��0	�	���	�� (Horizontal Merger Guideline) 

3"'����	�#��&(�ก��0�'�/�./�ก�"����&(�!��"3�'"��	$6�*( 
 
ก��0�'�/�./�ก�"����&(�!��"	�6	���.��$ก��0�'�/�./�ก�"����0	��ก���#$%

��� (Narrowly Defined Markets) �	*%(�.�ก�1�	��1�!��"&(���	�'�#$%�!ก!1��ก�	0	!��"#$%9�ก
0�'�/�./�ก�"����������	�6	.�#/�0�'�����9��"
�ก��#������#'(	��"��&(�ก���&1�&�	#$%
�ก�"&�6	0	!��"����1����	�'�#$%�����9#"�#	ก�	0	��"��#$%��� (Close Substitutes) 3"'"$ก�1�  

 
ก��ก/��	"!��"(�1��ก�'��@ �)*%(0�'���9����	�'�#$%�1(	&'���$�����ก$%��)�	��*(

�����9#"�#	ก�	3"'0	��"��#$%�1(	&'��!%/�	�6	.�	/�3 ��1ก�������������"�1�	!��"#$%
�")��" 
#�6�	$6�	*%(�.�กก��ก/��	"!��"0�'�����	�'�#$%#"�#	ก�	3"'0	��"��#$%!%/�"'��	�6	.�#/�0�'�ก�"����
��"��*(	0	ก����"�1�	��1�ก��!��"&(���	�'�#$%�$ก���&1�&�	ก�	(��10	!��"#$%�ก$%��&'(� (	�%���'�1�
ก���ก��'	3�1	/���	�'�#$%#"�#	ก�	3"'0	��"��!%/��&'���)�.�������� 7	�1�	�	�%�&(�!��"#$%
�ก$%��&'(�	�6	.�#/�0�'3"'
���)-�&(�ก�����������#$%!%/�ก�1������ 7	.���3 �'�� (Understate) �!1
ก��ก��#/�"��ก�1��	$6ก=��ก#$%.�0�'
���)-�#$%� 7	!���1�_$6
�ก��#�&(�ก���&1�&�	0	!��"#$%�$����
9�ก!'(�����#$%��!����กก�1�  

 
"��	�6	ก��0�'	����&(�!��"#$%�������	�6	.���$����./�� 7	#$%.�!'(��ก��'	

��	�'�#"�#	��� ���4##$%�$��"��&(�ก��#"�#	�1(	&'��!%/�((ก3  ��'�1�
�'����4�������.�
��	3 0_'� 7	��	�'�#"�#	��*%(�
_�?ก��ก���)�%�&�6	&(�����&(���	�'�#$%ก/����)�.����(��1ก=!�� 
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�!1(�1��3�ก=!�� ก��0�'�/�./�ก�"����&(�!��".��$��ก���#$%����ก�	3 #$%.�
 ��ก(�� 7	!��"#$%�ก$%��&'(� ��ก)��1� ��'.�#/�ก��ก/�.�"ก���&1�&�	����1����	�'�4��0	ก�+1�
#$%3"'��*(ก3�'0�'(��10	!��"#$%�ก$%��&'(�#�6���"��'� �!1ก���&1�&�	.�ก��	�'�#$%9�ก���+0�'(��1	(กก�+1�
	�6	ก=����$��"��#$%�����ก)(#$%.������6�
��'��.�กก��./�ก�"ก���&1�&�	#�6���"0	!��"&(�ก�+1�
��	�'�"��ก�1��3�10�'�ก�"&�6	ก��
�'����4�&�6	�+"#'����*(
�'����4�#$%� 7	
�'<*6(��	�'�0	!��" ���	6/�
(�1���$	���/���?3"' <�%�ก��	/��ก�,�ก��#"�(�
�'�$(/�	�.
�ก&�"�"����+!� (Hypothetical 
Monopolist Test) .������9_1�� b(�ก�	 >?��ก��ก/��	"&(��&!&(�!��"#$%����ก�	3 	$63"' 

 
�!1(�1��3�ก=!���	���	�.���ก��������ก�.ก��0	�	���	�� (Horizontal 

Merger Guideline 1992) _$60�'��=	�1�(���ก�ก/�ก��"���.�	/����กก��#$%ก�1��3�'&'��!'		$63  ���0_'
(�1���*"��+1	!���!1���9�	ก����!1(3  	(ก.�ก	$6�	���	�.���ก��������ก�.ก��0	�	�
��	�� ���_$60�'��=	�1�ก��ก/��	"!��"#$%�ก$%��&'(��"�	/��ก�,�ก��#"�(�
�'�$(/�	�.
�ก&�"�"�
���+!���0_'	�6	 ��ก.�0�'�/�./�ก�"����#$%3�1�("��'(�ก��#$%4��(+!���ก���3"'�$ก��0�'	����&(�
!��"3�'ก=3"' 

 
�	���	�.���ก��������ก�.ก��0	�	���	�� (Horizontal Merger Guideline 

1992) _$60�'��=	�1�ก��0�'	����&(�!��"	�6	� 7	ก����	ก��#$%�+1��	'	)�.�����!1��)�� >..��
��	�'�#"�#	#��"'�	(+ �����#1�	�6	 (Demand Substitution Factor) ก�1���*(� 7	ก��)�.����
���������9&(�
�'����4���������!=�0.#$%.�#/�ก��#"�#	��	�'� ���4#�	�%�"'����	�'�($ก
 ���4#�	�%��)*%(!(��	(�!1(ก���)�%�&�6	&(�������	�'� ��*(ก��� �$%�	� ��!1��@ #$3�10_1��*%(�
&(����� (Non-price Change) �_1	ก���"��&(��+�4�)��	�'���*(���ก�� � 7	!'	  

 
�!1(�1��3�ก=!���	���	�.���ก��������ก�.ก��0	�	���	�� (Horizontal 

Merger Guideline 1992) _$60�'��=	�1�ก��!(��	(�&(�
�'
��! (Supplier) 	�6	ก=�$�����/���?!1(
ก�����������ก���&1�&�	�_1	ก�	 �"�.�	/�ก����	ก�����������)^!�ก���&(�
�'
��!	$63 ก�1��9��
0	�1�	&(�ก�����������
�'�$�1�	�1��0	!��" (Market Participation) ก����"�1�	��1�!��" ก��
���������
�ก��#�&(�ก���&1�&�	 ���ก���&'���1!��" 
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2.3.2 ������k�����ก��ก$�	��������������ก�������� (Relevant 
Market) 

 
"��#$%3"'ก�1��0	&'��!'	��'��1� 0	ก��ก/��	"&(��&!!��"#$%�ก$%��&'(�	�6	  �	�

��	�.���ก��������ก�.ก��0	�	���	�� (Horizontal Merger Guideline) 3"'������ก�ก�,�0�'0_'
 >..����	�'�#"�#	"'�	(+ ����� 7	���#�"5�	0	ก��)�.���� ก�1���*(0�')�.����!��
)^!�ก���
�'����4��1�.���*(ก0_'��	�'�0"3"'�'���)*%(#"�#	��	�'�#$%ก/����(��1����1��ก��)�.���� 
�"��$���#�"5�	&(�ก��)�.����0	 3  ���"=	�*( 

 
(1) ก��0�'	����&(�!��"��	�'�#$%�ก$%��&'(� (Product Market Definition) 
(2) ก��0�'	����&(�!��"#��4�����!�� (Geographic Market Definition) 
(3) 
�'�$�1�	�1��0	!��" �1�	��1�!��" ���ก��ก��.+ก!��&(�!��" 

 
2.3.3 ก��(	��$�#$�ก�����
����.����� (Product Market Definition) 
 
�	���	�.���ก��������ก�.ก��0	�	���	�� (Horizontal Merger Guideline) 

3"'������ก�ก�,��1�(���ก�ก/�ก��"��������9	/��ก�,�#"�(�
�'�$(/�	�.
�ก&�"�"����+!� 
(Hypothetical Monopolist Test) �&'���0_'�)*%(ก/��	"ก�+1�&(���	�'�#"�#	#$%�������#$%.�
���(��10	!��"��	�'�#$%�ก$%��&'(� �"��ก�,�#"�(�
�'�$(/�	�.
�ก&�"�"����+!�.�_1��(���ก�
ก/�ก��"���0	ก�� �����	�1�ก�+1�&(���	�'�#"�#		�6	.��$&(��&!#$%3�1���.	�ก�	3   

 
0	ก��0_'�ก�,�#"�(�
�'�$(/�	�.
�ก&�"���+!�	�6	.�� 7	ก��#"�(��1������#

���+!�#$%�$ก��.�"!�6�&�6	�"��$��!9+ �������)*%(��ก/�3�����+" ���3�1� 7	�����##$%9�กก/�ก��"�����*%(�
����(��1 ($ก#�6����� 7	�����#�"$��#$%&����	�'�#$%ก/����)�.����(��1#�6�0	 >..+��	���(	��! .�
�����9#/�ก���)�%�������	�'��)$����=ก	'(��!1�$	���/���?0	_1�������	�%��"�������$ก/�3� 
(Small but Significant and Non-transitory Increase in Price \ SSNIP) 3"'��*(3�1  

 
�	���	�.���ก��������ก�.ก��0	�	���	�� (Horizontal Merger Guideline 

1992) 3"'������ก�ก�,��1��"�#�%�3 ��'�(���ก�ก/�ก��"���.�ก/��	"��"��&(� SSNIP 3�'#$%�'(��� 
5 �!1(�1��3�ก=!��(���ก�ก/�ก��"���(�.)�.������"��&(�ก���)�%�&�6	&(������)$����=ก	'(��!1
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�$	���/���? (Small but Significant Increase in Price) #$%��กก�1���*(	'(�ก�1��'(��� 5 ก=3"'<�%�
.�&�6	(��1ก����ก���&(�-+�ก�.!1��@ #$%ก/����)�.����� 7	���ก��$3  

 
�/�����0	ก��)�.�����1�
�'����4�	�6	.��$ก��!(��	(�!1(����#$%���&�6	(�1��3�

	�6	 �	���	�.���ก��������ก�.ก��0	�	���	�� (Horizontal Merger Guideline 1992) 3"'
_$60�'��=	�1�(���ก�ก/�ก��"���.�)�.����.�ก���ก5�	!1��@ "��!1(3 	$6 

 

• 
�'����4�3"'�$ก�� ���� �$%�	ก��<*6(��	�'�0	("$!(�1��3��)*%(!(��	(�!1(
ก��� �$%�	� ��0	�_�����)�	-�&(�������*(&'(ก/��	"�����*%(	3&(*%	@ 0	
ก��<*6(��	�'� 

• &'(���.�ก
�'<*6( <�%����9��ก���/���. ก��!(�����(�9��#$%�ก$%��ก���/�9��
�1�
�'<*6(.��$ก��!(��	(�!1(ก��� �$%�	� ��&(�������	�'�(�1��3� 

• )^!�ก���&(�
�'�$�1�	�1��0	4��(+!���ก��� �"���)��(�1����%� 
o ก��!�"��	0.0	�_��-+�ก�.&(�
�'&�� ��*(�(ก���0	�_��-+�ก�.#$%�1�_$6����

�_*%(&(�
�'&���ก$%��ก��)^!�ก���ก��0_'��	�'�#"�#	&(�
�'����4��)*%(
!(��	(�!1(����#$%�)�%����&�6	 

o )^!�ก���&(�
�'�$�1�	�1��0	(+!���ก���0	ก��!�"!�� ���
!(��	(�!1(ก��� �$%�	� ��&(����� 

• &'(����ก$%��ก����ก���&(���	�'����!'	#+	 ���ก��_��(��	�'�#$%.��$ก��
 ���� �$%�	ก����	ก��
��! (Switching Products) �"���)��(�1����%�ก��
 ���� �$%�	ก����	ก��
��!.�ก��	�'�#$%(��10	!��"#$%ก/����)�.����3 ���
��	�'�#$%(��1	(ก��	*(!��"#$%)�.���� 

• �'(���&(�ก��&��#$%�"��&(���	�'�0	!��"#$%ก/����)�.���� ��*%(�$ก��&�6	
����&(���	�'�"��ก�1�� �����	�'� ���4#(*%	#$%(��10	!��"#$%ก/����)�.����
#$%
�'����4���	3 <*6(#"�#	 ����1�
�#/�0�'
�' ��ก(�ก��#$%
�ก&�"	�6	3"'���

�ก/�3�#$%��ก&�6	��*%(�#$��ก�����3"'.�ก($ก��	�'��	�%�#$%�"��3  

• ���ก5�	.�ก
�'�$�1�	�1��0	!��"(*%	@ �_1	
�'&����	�'�#$%� 7	 
Complementary Products 

• &'(ก/��	"#��"'�	ก2����$�����ก2���� 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
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TISIC 

• (�#-�)�#$%�$!1(ก���&1�&�	0	!��" ���	6/� 
 
	(ก.�ก	$6(���ก�ก/�ก��"���(�.#/�ก��ก/��	"&(��&!&(�!��"��	�'�#$%

�ก$%��&'(��"��/�	��9��ก�+1���ก�'�� b�����ก=3"' ก���)�%�&�6	&(������)$����=ก	'(��!1�$	���/���? 
	�6	�$� b�����#$%.���'��
�ก/�3�0�'�ก�"&�6	.�ก��ก�'�ก�+1�0"ก�+1��	�%�� 7	�/���? 

 
2.3.4 �������
/&
�+�.��  (Geographic Market Definition) 
 
�	���	�.���ก��������ก�.ก��0	�	���	�� (Horizontal Merger Guideline) 

_$60�'��=	�1�&(��&!&(�ก���&1�&�		�6	(�.9�ก./�ก�"3"'�"��4�)#��4�����!��3"'ก�1���*( �4�)
#��4�����!��	�6	(�.� 7	 >..��#$%./�ก�"����!�6�0.��*(���������9&(�
�'����4�#$%.���	��0_'
��	�'�#"�#	(*%	@ ��*(0	���ก��$�4�)#��4�����!��ก=��������9#$%./�ก�"����!�6�0.��*(
���������9&(�
�'&��#$%.�&����	�'���*(0�'���ก��0	)*6	#$%!1��@ 3"'"'���_1	ก�	 "��	�6	0	ก��
ก/��	"&(��&!&(�!��"(���ก�ก/�ก��"���.���$����./�� 7	#$%.�!'(��/�	��9��&(��&!!��"
#��"'�	4�����!�� ��ก(�"'�� 

 
&(��&!#��4�����!��	�6	�1(����6���'���ก.�&�6	(��1ก��!'	#+	0	ก��&	�1�  >..��

(*%	  _*%(��$�� 4��� ก2����$��ก/�ก��"��� 4��$ ��*((+ ����#��ก���'�(*%	#$%��0_14��$ ��n	-��� 
��*(�����+'	��� ���_�	 ��*(ก���$(��1&(�ก��0�'���ก�� (Service Availability) 	�6	ก=�����9� 7	
(+ ����&�"&���ก��"/��	�	-+�ก�.0	#$%�1��3ก� ��*(-+�ก�.0	��"������1�� ���#3"'"'��
�_1	�"$��ก�	 

 
�	���	�.���ก��������ก�.ก��0	�	���	�� (Horizontal Merger Guideline) 

_$60�'��=	�1�0	ก��$#$%3�1�$ก����*(ก ;���!�#��"'�	����#$%(��.�ก�9�	#$%!�6�&(�
�'����4���'�	�6	 
�"�#�%�3 (���ก�ก/�ก��"���.�ก/��	"&(��&!&(�!��""'�	4�����!���"�(��ก���9�	#$%!�6�&(�

�'&����*(
�'0�'���ก��� 7	���ก �!1(�1��3�ก=!��0	ก��$#$%�$ก����*(ก ;���!�#��"'�	����#$%(��.�ก
�9�	#$%!�6�&(�
�'����4��ก�"&�6	��'�	�6	 (���ก�ก/�ก��"���ก=.�#/�ก��ก/��	"&(��&!#��4�����!��
&(�!��"�"�(��.�ก�9�	#$%!�6�&(�
�'����4�� 7	���ก�#	 
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TISIC 

�	���	�.���ก��������ก�.ก��0	�	���	�� (Horizontal Merger Guideline) 
3"'������ก�ก�,��1�0�'(���ก�ก/�ก��"��������9	/��ก�,�#"�(�
�'�$(/�	�.
�ก&�"�"����+!� 
(Hypothetical Monopolist Test) �&'���0_'�)*%(ก/��	"&(��&!!��"#��4�����!��&(�!��"#$%
�ก$%��&'(�3"'"'���_1	ก�	  

 
0	ก��)�.�����1�
�'����4�	�6	.��$ก��!(��	(�!1(ก���)�%�&�6	&(������/�����

��	�'�#$%�ก$%��&'(�0	!��"#$%9�กก/��	"&(��&!#��4�����!��(�1��3�	�6	 (���ก�ก/�ก��"���.�
)�.����.�ก���ก5�	#$%�$��!+�$
����	1��_*%(9*( �"��$!��(�1��"��	$6�*( 

 

• 
�'����4�3"'�$ก�� ���� �$%�	ก��<*6(��	�'�0	("$!����1��)*6	#$%#��4�����!��
#$%�!ก!1��ก�	(�1��3��)*%(!(��	(�!1(ก��� �$%�	� ��0	�_�����)�	-�&(�
������*(&'(ก/��	"�����*%(	3&(*%	@ 0	ก��<*6(��	�'� 

• !'	#+	��*(������ก�/���ก0	ก��&	�1���	�'�	�6	 ��*(!'	#+	��*(����
��ก�/���ก&(�
�'����4�#$%.��"�	#��3 ���#$%!�6�&(�
�'&�� ��*%(� �$���#$��ก��
����&(���	�'�#$%�$ก��� �$%�	� ��3  

• 
�'&���$����./�� 7	#$%.�!'(��$�9�	#$%!�6�(��10ก�'
�'����4��)*%(0�'���ก����*(0�'
ก���	���	+	ก��&����*(3�1 

• ���ก5�	�ก$%��ก��ก��!�"��	0.0	�_��-+�ก�.&(�
�'&���1�(��(��1�	����
��"����#$%
�'����4�.��$ก����ก�'��.�ก)*6	#$%#��4�����!��(*%	@ ��<*6(
��	�'���*(0_'���ก��&(�!	��*(3�1 ��*%(����&(���	�'���*(�4�)ก���&1�&�	
�$ก��� �$%�	� ��3 0	�_��� �$���#$�� 

• !'	#+	���ก��_��(ก�� ���� �$%�	ก��
��!��	�'�.�ก!��"#$%(��10	&(��&!
#��4�����!��#$%ก/����)�.����3 ���!��"#$%(��1	(ก��	*(&(��&!#��
4�����!��#$%ก/����)�.���� 

• (�#-�)�#$%�$!1(ก���&1�&�	0	!��" ���	6/� 
 
	(ก.�ก	$6(���ก�ก/�ก��"���(�.#/�ก��ก/��	"&(��&!#��4�����!��&(�#$%

�ก$%��&'(��"�(��.�ก�9�	#$%!�6�&(�
�'����4�#$%� 7	� b�����ก=3"' !��"0	�_��4�����!�� ���4#	$6
��ก.�	/���0_'0	ก��$#$%
�'&��./�� 7	#$%.�!'(��1��(���	�'���*(���ก��0�'ก��
�'<*6( � �9�	#$%!�6�&(�
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TISIC 


�'<*6( �"�!��"0	�_��4�����!����ก���	$6.���(���+�)*6	#$%#$%ก��&����	�'�������ก��	�6	�ก�"&�6	 
0	&��#$%��1�&1�0	!��".�3"'�ก1�����##$%&����	�'�������ก��	�6	�ก1
�'����4�0	)*6	#$%"��ก�1�� <�%�
���9��
�'&��#$%(��1	(ก������"��ก�1��"'��  

 
2.3.5 %&�
�.)��ก��������(����� (Market Participation) 
 
�	���	�.���ก��������ก�.ก��0	�	���	�� (Horizontal Merger Guideline) 

3"'������ก�ก�,��1�
�'#$%�$�1�	�ก$%��&'(�0	!��"	�6	3"'�ก1  
 

• �����##+ก�����##$%�$���3"'0	!��"#$%�ก$%��&'(� 

• �����##$%�$ก�����!��0	�	�"�%�	�6	.�3"'���ก��)�.�������(��10	!��"#$%
�ก$%��&'(�"'���_1	ก�	��กก�������ก�����#"��ก�1��.���#'(		���/���?&(�
ก���&1�&�	3"'(�1��9�ก!'(���%�&�6	  

• �����##$%��3"'�$���3"'(��10	!��"#$%�ก$%��&'(�(��10	 >..+��	 �!1�$�.!	�#$%.��&'�
��1!��"0	��������(�	0ก�'	�6	  

• �����##$%��3"'� 7	
�'
��!0	 >..+��	0	!��"#$%�ก$%��&'(� �!1�����9#$%.�
 ���� �$%�	ก����	ก��
��!�)*%(!(��	(�!1(ก��� �$%�	� ��&(�����#$%
�)�%����&�6	��=ก	'(��!1�$	���/���?3"'(�1����"��=��"� ��.�กก���$!'	#+	
.� (Sunk Costs) #$%�����ก(�1���$	���/���? <�%������#"��ก�1��	$6.�3"'���ก��
��$�ก�1� �
�'#$%�����9�&'���1!��"3"'(�1����"��=� (Rapid Entrants)� 

• �����##$%#/�ก��
��!��	�'�#$%�ก$%��&'(��!13�13"'&��0	�&!4�����!��#$%�ก$%��&'(�
(�.3"'���ก��)�.����0	5�	�#$%� 7	 �
�'#$%�����9�&'���1!��"3"'(�1����"��=� 
(Rapid Entrants)�  3"' �"���)��(�1����%������##$%(��10	4�����!��#$%0ก�'ก��
!��"#$%ก/����)�.����(��1 

• 0	ก��$#$%!��"#$%�ก$%��&'(�9�กก/��	"�"�(��ก��ก�+1���ก�'�� b����� �����##$%
#/�ก��
��!��	�'�#$%�ก$%��&'(� �!1��3"'&����	�'�	�6	0�'ก��ก�+1�
�'����4�#$%ก/����
)�.����(��1(�.3"'���ก��)�.����0�'� 7	 �
�'#$%�����9�&'���1!��"3"'(�1��
��"��=� (Rapid Entrants)�  �_1	ก�	 ��ก�����#	�6	�����9#$%.� ���� �$%�	
��&����	�'�#$%�ก$%��&'(�0�'ก��ก�+1���ก�'�� b�����3"'(�1����"��=� 
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TISIC 

• �����##$%��(���(���	#��)��#$%�$����./�� 7	�/�����0_'0	ก��
��!��	�'�#$%
�ก$%��&'(�(�.3"'���ก��)�.�����1�� 7	 �
�'#$%�����9�&'���1!��"3"'(�1��
��"��=� (Rapid Entrants)�  3"'�_1	ก�	 

• 0	!��"#$%��	�'�#$%<*6(&��ก�	�$��ก���#$%�1(	&'�����*(	ก�	#+ก ��ก�� 
(Homogeneous Products) <�%����������90	ก���&1�&�	&(�
�'&��	�6	
&�6	(��1ก��!'	#+	�������9	� �����3"'&�6	(��1ก�� >..��(*%	@ �_1	
 ����ก���� ��*(_*%(��$��0	!��"#$%�ก$%��&'(� 
�'
��!#$%�$ก/����ก��
��!
���*((��1 (Idle Capacity) (�1���)$��)( ��*(�����9#$%.� ���� �$%�	ก/����
ก��
��!��	�'�#$%&��0	!��"#$%0ก�'��$��ก�	 (Adjacent Markets) ��� 7	
��	�'�#$%ก/����)�.����0	!��"#$%�ก$%��&'(�(��13"'(�1����"��=����3"'���
�
ก/�3�ก=�����93"'���ก��.�"�1�� 7	 �
�'#$%�����9�&'���1!��"3"'(�1����"��=� 
(Rapid Entrants)�  3"'�_1	ก�	  

 
2.3.6 ก��ก��#0ก���������� (Market Concentration) 
 
�	���	�.���ก��������ก�.ก��0	�	���	�� (Horizontal Merger Guideline) 

3"'������ก�ก�,��1�(���ก�ก/�ก��"���.���"ก��ก��.+ก!��&(�!��"�"�(��ก��./�	�	&(���1�&1�#$%
�/���?0	!��"#$%�ก$%��&'(� �"�ก����"ก��ก��.+ก!��	$6.��$ ����_	�(�1����%���*%(�$�����!ก!1��
����1���1�	��1�ก��!��"&(���1�&1�0	!��"0	��"��#$%�1(	&'�����  

 
0	ก����"ก��ก��.+ก!��&(�!��"	�6	�"�#�%�3 ��'�(���ก�ก/�ก��"���.�#/�ก��

�/�	�� Herfindahl-Hirschman Index (HHI) &(�ก��ก��.+ก!��&(�!��" �"��1� HHI 	�6	.�
�/�	��.�ก
����&(�ก/�����(�&(��1�	��1�!��"&(��!1�������#0	!��"#$%�ก$%��&'(� <�%��#1�ก��
� 7	ก��0�'	6/��	�ก#$%��กก�1� ก!��/����������##$%�$�1�	��1�ก��!��"#$%��� 

 
0	ก��0_'�1� HHI 	�6	 �	���	�.���ก��������ก�.ก��0	�	���	�� (Horizontal 

Merger Guideline 1992) 3"'������ก�ก�,��1�(���ก�ก/�ก��"���.�#/�ก����1�!��"((ก� 7	 3 
��"���*( 
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TISIC 

• !��"#$%3�1�$ก��ก��.+ก!�� (Unconcentrated Markets) :  HHI !%/�ก�1� 1500 

• !��"#$%�$ก��ก��.+ก!�� �	ก��� (Moderately Concentrated Market) : 
HHI ����1�� 1500 \ 2500 

• !��"#$%�$ก��ก��.+ก!����� (Highly Concentrated Markets) : HHI ���ก�1� 
2500 

 
�"�(���ก�ก/�ก��"���.�0_'��!�5�	"��!1(3 	$6�/�����0	!��"#$%�ก$%��&'(� 

• ก��*������*���wก�������ก��ก��#0ก��� (Small Change in 
Concentration) :  ก��������0"@ #$%#/�0�'�1� HHI �)�%�&�6		'(�ก�1� 100 .�
3"'���ก��)�.�����1�3�1�$
�ก��#�0	�_����!1(ก���&1�&�	 ���3�1
./�� 7	!'(��$ก�����������0	������($�"($ก 

• �������
�ก��ก��#0ก���*��ก��� (Moderately Concentrated Market) : 
ก��������#$%�1�
�0�'�ก�"ก��ก��.+ก!�� �	ก���#$%�ก$%��&'(�ก��ก���)�%�&�6	
&(��1� HHI ��กก�1� 100 	�6	�$�	��	'�#$%(�.��'������ก����#$%�ก$%��ก��ก��
�&1�&�	3"' ���./�� 7	#$%.�!'(��$ก��!��.�(��)�%��!�� 

• �������
�ก��ก��#0ก���.&� (Highly Concentrated Markets) : ก�����
���#$%�1�
�0�'�ก�"!��"#$%�$ก��ก��.+ก!�����#$%�ก$%��&'(�ก��ก���)�%�&�6	&(��1� 
HHI ����1�� 100 \ 200 	�6	�$�	��	'�#$%(�.��'������ก����#$%�ก$%��ก��ก��
�&1�&�	3"' ���./�� 7	#$%.�!'(��$ก��!��.�(��)�%��!�� �/�����ก��������#$%
�ก$%��&'(�ก��ก���)�%�&�6	&(��1� HHI ��กก�1� 200 	�6	.�3"'���ก����		��5�	
�1�� 7	ก�������(/�	�.#��ก��!��" 
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TISIC 

2.3.7 .)����)����� (Market Share) 
 
ก1(	#$%.�#/�ก����"ก��ก��.+ก!��&(�!��"�"�
1�	ก���/�	���1� HHI 	�6	 

(���ก�ก/�ก��"���.�!'(�#/�ก���/�	���1�	��1�!��"ก��!��"��$�ก1(	 #�6�	$6�	*%(�.�ก�1� HHI 
	�6	.��/�	��.�ก
����&(�ก/�����(�&(��1�	��1�!��"&(��!1�������#0	!��"#$%�ก$%��&'(�   
<�%��	���	�.���ก��������ก�.ก��0	�	���	�� (Horizontal Merger Guideline) 3"'����	�#��
0	ก���/�	���1�	��1�ก��!��"3�'"��	$6�*( 

 
�1�	��1�!��"	�6	.��$(�#-�)��"�!��ก�����.��0.0	ก��ก/��	")^!�ก���ก��

�&1�&�	&(������# !��(�1���_1	 ��กก��!�6�����#$%!%/�ก�1� ก!��/�������ก�'�0��1 (�)*%(0�'�$./�	�	
��ก�'��)�%���ก&�6	) !'(�	/���0_'ก����ก�'�0	 >..+��	"'����'� �����##$%�$�1�	��1�ก��!��"#$%���
(�..��$���������#$%.�	/�ก��+#-�"��ก�1���&'���0_'��กก�1������##$%�$�1�	��1�&	�"��=ก � 7	!'	 
	(ก.�ก	$6�1�	��1�!��"�����9#$%.���#'(	����9	� (Capacity) &(������#3"'"'���_1	ก�	 
!��(�1���_1	 �����##$%�$�1�	��1�ก��!��"#$%���(�.�����9&��� �����ก��
��!3"'(�1����"��=�
ก�1������##$%�$&	�"��=ก 	(ก.�ก	$6�����##$%�$�1�	��1�ก��!��"#$%���(�.�$�	��	'�#$%.��$!'	#+	#$%
!%/�ก�1� ��*(�$��	�'�#$%	1�"��"�"
�'����4���กก�1� � 7	!'	 

 
�	���	�.���ก��������ก�.ก��0	�	���	�� (Horizontal Merger Guideline) 

3"'������ก�ก�,��1��"� ก!�(���ก�ก/�ก��"���.�#/�ก���/�	���1�	��1�!��"�/�����#+ก�����##$%
#/�ก��
��!��	�'�(��10	 >..+��	0	!��"#$%�ก$%��&'(�4��0!'&'(���#$%�$(��1 	(ก.�ก	$6(���ก�ก/�ก��
"������3"'�$ก���/�	���1�	��1�!��"�/�����
�'#$%�$�1�	�1��0	!��" (Market Participation) "'��
�_1	ก�	 ��กก��ก��#/�"��ก�1��	$6�����9��#'(	��ก���&(�ก���&1�&�	3"'(�1��	1��_*%(9*( 

 
�"�#�%�3 	�6	ก��ก��.+ก!��&(�!��" ����1�	��1�ก��!��".�(��(��1�	&'(���

���ก5�	0	("$! (�1��3�ก=!��ก��� �$%�	� ��#$%�ก�"&�6	0	 >..+��	#$%�$!1(����#!1��@ 0	!��"	�6	
(�.�1�_$6�1��1�	��1�ก��!��"&(������#0	 >..+��	(�..������*(!%/�ก�1������ 7	.���0	(	��!
&'���	'�ก=3"' "��	�6	(���ก�ก/�ก��"���.�����#$%.��/�	��9�� >..��"��ก�1��0	ก���/�	���1�	��1�
!��""'�� !��(�1���_1	 ��ก�#��	���$0��1#$%�$�����/���?!1(����(��1�("0	ก���&1�&�	����
���	�6	�ก�"&�6	 ����$
�' ��ก(�ก���)$��������#$%�����9�&'�9���#��	���$"��ก�1��3"' (���ก�
ก/�ก��"���(�..�!'(���+ �1��1�	��1�!��"0	("$!	�6	.�0�'
�#$%��ก�ก�	���3 �/�����ก���&1�&�	
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

#$%.��ก�"&�6	0	(	��! (���ก�ก/�ก��"������#$%.�!'(�	/��1�	��1�!��"0	("$!�� ��� �+��)*%(0�'
��#'(	!1(ก����"ก����#$%.��ก�"&�6	0	(	��!"'��  

 
�"��1�	0�?1��'� (���ก�ก/�ก��"���.�#/�ก����"�1�	��1�!��"�"�(��.�ก���3"' 

(revenue) #$%�ก�"&�6	��*(#$%��"ก�����1�.��ก�"&�6	0	!��"#$%�ก$%��&'(� ���3"'#$%�ก�"&�6	0	!��"#$%
�ก$%��&'(�	�6	�$�	��	'�#$%.�� 7	���*%(���"#$%"$#$%�+" �	*%(�.�ก� 7	
����&(� >..��!1��@ #$%��#'(	
���������9&(������#�������)��)(0.&(�
�'����4�  �!1(�1��3�ก=!��0	ก��$#$%��	�'�#$%�$����
!%/� �	�%��	1�� �����9� 7	��	�'�#"�#	 ��	�'�#$%�$�������ก�1� �	�%��	1��3"'	�6	 ก��0_' �����
�	1��ก��&�� (unit sales) (�..�0_'� 7	���*%(�_$6��"��"��&(�ก��&1�&�	3"'"$ก�1�ก��0_'���3"'  

 
 

3. ��.�0*���*������������ก�	
�����ก����ก��ก��ก$�	������
�������
������������ก�����������*���+.	��k�
��ก����.	/�"�0��* 

 
3.1 ����ก�	
�����ก����ก��ก��ก$�	������
�������������������

ก�����������*���+.	��k�
��ก� 
 
0	 ���#����5(����ก�	�6	�������)�	-�����1��ก2����$������+�ก/�ก��"���4��ก��

�*%(����#���	������ก2�����ก$%��ก��ก���&1�&�	#��ก���'�	�6	�1(	&'��#$%.��$����<��<'(	 
ก�1���*( ���ก���ก��ก���*%(���ก���&(�����5(����ก� (Federal Communications 
Commission ��*( FCC)  0	5�	�#$%� 7	(���ก�ก/�ก��"���(����#$%#/��	'�#$%ก/�ก��"���4��ก��
0�'���ก���#���	���	�6	�$�������
�"_(�!��ก2����#$%���9��ก��ก/��	"&(��&!!��"&(�
ก��0�'���ก���#���	���#�6�0	��"��#'(�9�%	���0	��"�� ���##$%
�' ��ก(�ก������	�%����0"
#/�ก����(���(�(��1  0	&���"$��ก�	 ���ก���ก��ก���&1�&�	#��ก���'� (Federal Trade 
Commission: FTC) ���ก��#����+!�-��� (Department of Justice: DoJ) ก=����$(/�	�.0	ก��
ก/�ก��"���ก���&1�&�	!��ก2�����_(����	���ก2���������!�	 �!13�1�$ก����1���ก�	'�#$%ก�	
(�1��_�"�.	 ก��"/��	�	ก��� 7	3 !����'��!1ก��$ #�6�	$6ก��"/��	�	ก��&(�ก��#����+!�-��� 
(DoJ) .�� 7	ก��"/��	�	�"$#�����ก1��1ก��$� 7	���ก 

 



   
 

6-56 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

���ก���ก���&1�&�	#��ก���'� (FTC) ��*(ก��#����+!�-��� (DoJ) .�#/�ก�� ����	
ก�����ก���ก��ก���*%(���ก���&(�����5(����ก� (FCC) �#1�#$%.�� 7	3 3"'����1��ก��#�#�	
ก�������� �!1(�1��3�ก=!��ก=��3"'�$(�3�#$% ��ก�	3"'�1� �/�./�ก�"����&(�!��" ���4���+ก���
ก���&1�&�	#$%ก/��	"�"����ก���ก���&1�&�	#��ก���'� (FTC) ���ก��#����+!�-��� (DoJ) 	�6	
.���#'(	(��10		�����ก/�ก��"���&(����ก���ก��ก���*%(���ก���&(�����5(����ก� (FCC) 

 
0	 ���#����5(����ก�	�6	 ����ก�����ก$%��ก��ก���&1�&�	#��ก���'����ก�� b(�ก�	

ก��
�ก&�"	�6	������6��ก�"&�6	.�ก)^!�ก���&(�
�' ��ก(�ก��#$%�1�
��'��0�'�ก�"&�6	ก��ก���&1�&�	
0	!��"  #�6�	$6�	*%(�.�ก#�	�!�&(�_��(����ก�	#$%�$!1(�����#&	�"0�?1	�6	��ก.��$��ก���� 7	
�+��(��(�"'�	#$%�1(	&'��&�"��'�ก�	�*( �$����ก�����ก$%��ก��(/�	�.#��ก��!��"#$%�����#&	�"
0�?1�$(��10	ก��"/��	�	-+�ก�. ���0	&���"$��ก�	ก=_*%	_(�ก��
� ����_	�#$%3"'.�กก��#$%�����#�$
&	�"0�?1 �_1	 ����_	�#$%�ก�"&�6	.�กก�� �����".�ก&	�" ��*(ก�� �����".�ก&(��&! .�ก
#�	�!�"��ก�1��	$6�(�.��	/�3 ��1	/�3 ��1�	���"#$%�1� (/�	�.#��ก��!��"	�6	��3"'� 7	��%�#$%3�1)��
 ���9	� !����#1�#$%�����#��3"'	/�(/�	�."��ก�1��	�6	��0_'0	#��#$%��_(� ��*(ก�1��($ก	���	�%��*( 
��%�#$%� 7	 >?��	�6	3"'�ก1ก��0_'(/�	�.!��"0	#��#$%��_(� ��0_1ก���$(/�	�.!��"�"�!��&(���	
�(� 

 
�1(����6�#$% ���"=	�ก$%��ก��ก���&1�&�	#��ก���'����ก�� b(�ก�	ก��
�ก&�"	�6	�ก�"&�6	

�	*%(�.�ก�����# 2 �����#)�����#$%.����!��ก�	 �"���)��(�1����%���*%(ก�����!��"��ก�1��	$6.�
&���&(��&!#��"'�	ก��!��"&(������##�6��(�(�1����ก0	!��"#$%�ก$%��&'(� <�%�0	ก��$
"��ก�1��	$6 �	�%�0	�(�&(�(���ก�#$%#/��	'�#$%ก/�ก��"���ก���&1�&�	 (�	3"'�ก1���ก���ก���&1�&�	
#��ก���'� (Federal Trade Commission: FTC) ��*(ก��#����+!�-��� (Department of 
Justice: DoJ) ก=.�#/��	'�#$%� 7	
�'	/�0	ก���(���	ก��������"��ก�1�� �1�.�� 7	ก��ก��#/�#$%
wx�w�	ก2�����1�"'��ก���&1�&�	��*(3�1 ���0	&���"$��ก�	��กก��������"��ก�1��	$6�ก�"&�6	0	
4��ก���*%(����#���	������ก���ก��ก���*%(���ก���&(�����5(����ก� (Federal 
Communications Commission: FCC) ก=.�#/�ก�� �����	ก��������"��ก�1���_1	ก�	�"�0_'
��!�5�	#$%�!ก!1��((ก3  
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
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TISIC 

"��	�6	�)*%(�"����3�1�	1	(	0	ก��������0_'ก2����"��ก�1�� �	1����	ก/�ก��"���#�6�
�(�(�	 3"'�ก1 ���ก���ก��ก���&1�&�	#��ก���'� (FTC) ���ก��#����+!�-��� (DoJ) .��
)�������'�����#�"5�	�)*%(� 7	�	�#��0	ก��"/��	�	ก�� �"�3"'�$ก��.�"#/��	�#��ก��
��	�.���ก��������ก�.ก��0	�	���	�� (Horizontal Merger Guideline) &�6	 <�%�9*(� 7	�	�ก��
��	�.������ก0	ก����	�.���&(��&!!��"�/�����ก��$!1��@ � 7	ก��#�%�3  

 
4��0!'�	�#��"��ก�1��	$6 
�'#/�ก�� �����	.�!'(����%�!'	.�กก��ก/��	"&(��&!!��"

��	�'�#$%�ก$%��&'(� �"�!��"��	�'�#$%�ก$%��&'(�	$6 9�ก0�'�/�./�ก�"�����1� ���	�'� ��*(ก�+1�&(���	�'�
<�%������#���+!�#$%�$ก��.�"!�6�&�6	�"��$��!9+ �������)*%(��ก/�3�����+" (Hypothetical Profit 
Maximizing Firm) <�%������#	$6� 7	�����#�"$��#$%#/�ก��&��ก�+1���	�'�"��ก�1��(��10	 >..+��	���0	
(	��! �"������#	$6�$����� 7	3 3"'#$%.�#/�ก��ก/��	"����0�'�)�%�&�6	�)$����=ก	'(��!1�$
	���/���?0	_1�����������	�%��"�������$ก/�3� (Small but Significant and Non-transitory 
Increase in Price: SSNIP)�  

 
0	ก��0�'�/�./�ก�"����"��ก�1��	$6 (���ก�ก/�ก��"���ก���&1�&�	��� b(�ก�	ก��
�ก&�" 0_' 

���ก�ก�,�!��"#$%��=ก#$%�+" �Smallest Market Principle� 	�%	�*( ���%�!'	"'��ก���1�_$6ก�+1����@ 
&(���	�'�#$%���9����	�'���*(ก�+1�&(���	�'�&(������##$%ก/����.�������"'�� ����.�ก	�6	.��
)�.����9��
�ก��#�&(�ก��ก/��	"�)�%������)$����=ก	'(��!1�$	���/���?0	_1�����������	�%�
�"�������$ก/�3� (SSNIP) &(�
�'�$(/�	�.
�ก&�"�"����+!� (Hypothetical Monopolist) #$%� 7	 

�'./��	1����	�'�"��ก�1���!1�)$��
�'�"$�� ��กก���)�%�&�6	&(������1�
�0�'�ก�"ก���"��(�1����ก
&(�(+ ����.	ก��#�%�ก���)�%�&�6	&(�����	�6	3�13"'#/�0�'�ก�"
�ก/�3�#$%�)�%�&�6	 "��	�6	 ��	�'�#"�#	
#$%"$#$%�+"�/�"��9�"3  (Next Best Substitute/Substitutes) .�9�ก�)�%��&'���0	!��"#$%�ก$%��&'(� 
�"�ก�+1�&(���	�'�"��ก�1��.� ��ก(�� 7	!��"��	�'�#$%�ก$%��&'(� (Relevant Product Market) 

 
����.�ก	�6	 (���ก�ก/�ก��"���ก=.�#/�ก��ก/��	"
�'�$�1�	�1��0	!��"��	�'�#$%�ก$%��&'(� 

���ก/��	"�1�	��1�ก��!��"&(�
�'�$�1�	�1��0	!��" (�"� ก!�.�(��ก���("&��#$%� 7	./�	�	
���	 ��*( ����� Shipment) �"����*%(��*(#$%��ก.�9�ก	/���0_'0	ก�� �����	
�ก��#�&(�ก��
������.�3"'�ก1 Herfindahl -Hirschman Index (HHI) �"�0	!��"#$%�$ก��ก��.+ก!���1(	&'����� 
(HHI �$�1���กก�1� 2500 ����.�กก��������) 	�6	 ��กก��������#$%�1�
�0�' HHI �$ก���)�%�&�6	



   
 

6-58 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
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TISIC 

!�6��!1 100 &�6	3  .�3"'���ก��)�.�����1��$�ก�4�)#$%��'������ก����#$%��ก&�6	(�1���$	���/���?
0	��*%(� >?��#$%�ก$%��ก��ก���&1�&�	 (Potentially Raise Significant Competitive Concerns)   

 
 
3.2 ����ก�	
�����ก����ก��ก��ก$�	������
�������������������

ก�����������.	/�"�0��* 
 
��4�)�+��  �(�����1�ก��"/��	�	ก�.ก���#���	���	�6	� 7	��*%(�#$%�ก$%��&'(�ก��ก��

������.�"ก�� (/�	�.��	*(!��"(�1���$	���/���? (Significant Market Power) <�%��"�#�%�3 ��'�

�' ��ก(�ก��#$%�$(/�	�.��	*(!��".�!'(�3"'���ก��ก/��	"0�'�$)�	-ก��$#$%�ก$%��ก������� �1�0� 
ก��3�1��*(ก ;���!� ก����1���ก#����?_$ ก���&'�9�� ���ก��0_'��%�(/�	��������"�ก����&1��#$%
��)���.��.� (Specific Network Facilities) <�%����9��ก����1���ก(��� ��ก(�����&1�� 
(Unbundled Network Elements: UNEs) )�	-ก��$ก��&���1� ก������+�(�!���1����ก�� ���
ก����?_$!'	#+	 � 7	!'	 

 
���ก����-�ก����4�)�+��  ���%�!'	"'��ก��ก/��	"!��"�#���	���#$%�ก$%��&'(� �"�


1�	ก��0�'�	�#�� ;���!��/�����ก���1�_$6ก��"/���(��1&(�(/�	�.��	*(!��" <�%�ก����	��-$
"��ก�1��	$63"'���ก�� ��� �+�0�'�$�����("��'(�ก��ก2�����1�"'��ก���&1�&�	  

 
�/�����!��"4��0	&(� ���#���_�ก	�6	 (���ก�ก/�ก��"���0	�!1�� ���#.�ก/��	"

�1�
�' ��ก(�ก�����0" ����	�%� ��*(0	���ก��$(�.��กก�1� 1 ���� 7	
�' ��ก(�ก��#$%�$(/�	�.
��	*(!��"(�1���$	���/���?��*(3�1 ��ก(/�	�.��	*(!��"(�1���$	���/���?"/���(��1��'� (���ก�
ก/�ก��"���4��0	 ���#ก=.�#/�ก��ก/��	")�	-ก��$#$%�������0�'ก��
�' ��ก(�ก��#$%�$(/�	�.
��	*(!��"&�6	 �"�)�	-ก��$"��ก�1��	$6.�� 7	ก��ก/��	"��!�ก��ก/�ก��"����1���	'� (Ex ante) 
#$%(��(��1�	ก��"/���(��1&(�(/�	�.��	*(!��" �"�3�1./�� 7	#$%.�!'(���"��1�(/�	�.��	*(!��"
"��ก�1��3"'9�ก0_'3 0	#��#$%
�"��*(3�1�!1(�1��3� 0	#��ก���ก�	 ��ก(���ก�ก/�ก��"���3�1)��1��$
(/�	�.��	*(!��"(�1���$	���/���? )�	-ก��$!1��@ #$%3"'9�กก/��	"3�'.�!'(�3"'���ก���ก���ก 
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0	ก�(�ก��ก/�ก��"���0��1!�� Framework Directive 	�6	3"'ก/��	"�1�ก��0�'�/�./�ก�"
����&(��&!!��"��	�'�#$%�ก$%��&'(�	�6	.�!'(�	/��	�#��#$%ก/��	"3�'0	ก2�����1�"'��ก��
�&1�&�	��������0_' �"�ก����	ก��&(�ก��0�'	����&(�!��"	�6	3"'�$ก��ก�1��������
������($�"3�'0	 �	�#�� ;���!� 	(ก.�ก	$6���ก����-�ก����4�)�+�� .��$ก��((ก 
&'(�	�	/����)*%(ก/��	"���_*%(&(�!��"#$%�ก$%��&'(�#$%(���ก�ก/�ก��"���4��0	.�!'(��$ก��((ก
��!�ก���1���	'���������0_' 

 
ก2�����1�"'��ก���&1�&�	&(���4�)�+�� 	�6	�$��ก���#$%��'������ก��&(� ���#

����5(����ก�0	��*%(�ก��0�'�/�./�ก�"����&(�&(��&!!��" �*(ก����	ก��#��"'�	
���5��!��#$%9�ก	/���0_'	�6	.�3"'�ก1 �ก�,�ก��#"�(�
�'�$(/�	�.
�ก&�"�"����+!� 
(Hypothetical Monopolist Test) #$%�$ก����		��5�	�1� �$ก���)�%�&�6	&(������)$����=ก	'(��!1�$
	���/���?0	_1�����������	�%� �"�������$ก/�3� <�%�3"'ก/��	"�	�#�� ;���!�3�'�1����.�!'(�
)�.����ก���)�%�&�6	&(������'(��� 5 9���'(��� 10 �"�!��"#$%�ก$%��&'(�	�6	.����9����	�'����
���ก��#�6���"#$%� 7	��	�'�#"�#	�/�������	�'���*(���ก��"��ก�1��#$%ก/����)�.����(��1 

 
(	�%�.�ก�	��/�)�)�ก��&(��� (Case-Law) 	�6	 !��"��	�'�������ก��#$%�ก$%��&'(�.�

 ��ก(�3 "'����	�'�������ก��#�6���"#$%�����9#"�#	��*(��ก� �$%�	ก�	3"'(�1���)$��)( 
(Sufficiently Interchangeable or Substitutable) <�%�3�1�)$���!10	��!�&(���ก���0	�_��
��!9+ ������ (Objective Characteristics) �_1	 ��	�'�"��ก�1�������9!(��	(�����!'(�ก��
���)��)(0.&(�
�'����4�3"'(�1��������� �!1���!'(�3"'���ก��)�.����0	��!�&(�ก���&1�&�	 
������'��&(�(+ �������(+ #�	0	!��"#$%ก/����)�.����($ก"'�� ��ก��	�'�������ก��0"�$
���������9#"�#	3"'0	��"��#$%�1(	&'��!%/�ก=.�3�13"'���ก��)�.�����1�� 7	�1�	 ��ก(�&(�
!��"�"$��ก�	  

 
0	!��"#$%�ก$%��&'(�	�6	 
�' ��ก(�ก���	�%������*(��กก�1� (�.9�กก/��	"�1�� 7	


�' ��ก(�ก��#$%�$(/�	�.��	*(!��"(�1���$	���/���?3"' ��*%(0"ก=!��#$%
�' ��ก(�ก��"��ก�1��	�6	
ก/����3"'��� ����_	�.�กก���$�9�	�� 7	
�'��(���(�!��" (Position of Dominance)  
	(ก.�ก	$6 
�' ��ก(�ก��(�.9�ก)�.�����1�� 7	
�' ��ก(�ก��#$%�$(/�	�.��	*(!��"3"'0	!��"#$%
!	�����9�1�
1�	(/�	�.ก��!��"&(�!	.�ก!��"#$%�ก$%��&'(�ก�	(�1����ก (Closely Related 
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Market) 3 ���!��"#$%�ก$%��&'(� �"�ก���1�
1�	(/�	�.ก��!��""��ก�1��	$6.�_1��3 �)�%�(/�	�.
!��"0	!��"#$%�ก$%��&'(�&(�
�' ��ก(�ก��3"' 

 
ก���$(/�	�.��	*(!��".����%���'������ก������*%(�1�	��1�ก��!��"&(�
�' ��ก(�ก��

	�6	�$�1��ก�	ก�1��'(��� 40 0	&��#$%
�' ��ก(�ก��#$%�"� ก!�.�3"'���ก����		��5�	�1�� 7	

�' ��ก(�ก��#$%�$(/�	�.��	*(!��"	�6	��ก.�� 7	
�' ��ก(�ก��#$%�$�1�	��1�ก��!��"�ก�	ก�1� 
�'(��� 50 

 
	(ก.�ก	$6 0	ก�� �����	(/�	�.��	*(!��"	�6	 �$�����/���?(�1����%�#$%.�!'(�

"/��	�	ก�����������4��0!'&'(��		��5�	�1� 3�1�$ก���&'��#�ก�<�#��"'�	ก��ก/�ก��"���#$%
�ก$%��&'(�ก��(/�	�.��	*(!��"(�1���$	���/���?(��10	!��""��ก�1�� 

 
�	�#�� ;���!�3"'./��	ก�����!ก!1������1��ก��ก/��	"(/�	�.!��"�)*%(��!9+ ������

0	ก����$����ก���)*%(��!9+ ������ก��ก/��	"��!�ก��ก/�ก��"����1���	'�($ก"'�� 
 
�	���"��*%(�ก��ก��.+ก!�� (Concentration) 	�6	�1(	&'��#$%.��$����0ก�'��$��ก��!��"#$%

�$ก��ก��.+ก!����� (Highly Concentrated Market) &(� ���#����5(����ก� "��#$%3"'�$ก��
(��9�-����3�'0	 �	�#��ก����	�.���ก��������ก�.ก��0	�	���	�� (Horizontal Merger 
Guideline) ก�1���*(�1�	��1�ก��!��"�'(��� 40-50 	�6	.��*%(9���1� HHI ����1�� 1600 \ 2500 
�"���		��5�	�1�
�' ��ก(�ก��(*%	@ 	�6	�$&	�"��=ก��ก )������ก!�1��1� HHI !�6��!1 2500 &�6	3 
	�6	.��*%(9��ก���$!��"#$%ก��.+ก!��(�1����ก!���/�./�ก�"����&(� DoJ ��*(ก�1��($ก	���	�%�
��"��&(�ก��ก��.+ก!��#$%��4�)�+�� �������5(����ก�	�6		/���0_' �����	�1�!��"(�..��$
 >?��	�6	(��10	��"��#$%0ก�'��$��ก�	 
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�������� 6-3 *��������	��กก�� ก��ก$�	������
�������������������ก�������� 
���.	/�"�0��*���.	��k�
��ก� (���*���+3��*0x����.���*) 

 
 *���w� .	/�"�0��* .	��k�
��ก� 3��*0x� 

1 ก2����#�%�3 #$%�ก$%��&'(�ก��ก��
ก/��	"	����&(�!��"���ก��
ก/��	"
�'�$(/�	�.��	*(!��" 

• �	-���??�ก1(!�6���4�)�+��  
(The Treaty Establishing 
The European Community) 
��*%(�#$% 6 ก2#�%�3 �ก$%��ก��ก��
�&1�&�	 4��$���ก��ก/��	"
ก2����0	�	�#���"$��ก�	 
(Title VI Common Rules on 
Competition, Taxation and 
Approximation of Laws) 

• ก2�����_(����	 ���
ก2���������!�	 

 

• )����_��??�!�ก��
 b(�ก�	ก��
�ก&�"#��
ก���'� 1947 (Anti-
monopoly Act 1947) 

2 ก2����#$%�ก$%��&'(�ก��ก/��	"
	����&(�!��"���ก��ก/��	"
�'
�$(/�	�.��	*(!��"0	4��ก��
0�'���ก���#���	����"���)�� 

• Directive 2002/21/EC of the 
European Parliament and of 
the Council of 7 March 2002 
on a Common Regulatory 
Framework for Electronic 
Communications Networks 
and Services (Framework 
Directive) 

• Commission 
Recommendation on 
relevant Product and 
Service markets within the 
electronic communications 
sector susceptible to ex 
ante regulation 
(Recommendation on 
Relevant Market - 
2007/879/EC) 

• Telecommunication Act 
of 1996 (�1�	#$% 4 ก��
 ;��� ก2����$��0	ก��
ก/�ก��"��� �"�0	 Section 
10 .�� 7	��*%(�#$%�ก$%��ก��
ก���&1�&�	0	4��ก��
0�'���ก���#���	���)  

• )����_��??�!�ก��
 b(�ก�	ก��
�ก&�"#��
ก���'� 1947 

• )����_��??�!�ก��
 ��ก(�ก�.ก��
�#���	��� 1984 
(�ก'3&�)�%��!�� 2003) 
 ���ก�(�ก��ก/�ก��"���
.�ก Ex-ante ��� 7	 Ex-
post regulation 

• 	�����&(�ก��#���
4��0	���ก���*%(���
!�6��!1��*%( � 2003 � 7	!'	
�� ก/��	"0�'!'(��$ก��
.�"#/� ������	ก��
 �����	�4�)ก���&1�&�	
0	!��"�#���	���� 
(Competition 
Evaluation) &�6	#+ก � 

3 �	�#��ก����	�.	����&(�
!��"���ก��ก/��	"
�'�$
(/�	�.��	*(!��"0	4��ก��
0�'���ก���#���	��� 

• �	�#�� ;���!�0	ก��ก/��	"
	����&(�!��"���ก��
ก/��	"
�'�$(/�	�.��	*(!��"
&(���4�)�+��  
(Commission guidelines on 
market analysis and the 

• �	���	�.���ก��������
ก�.ก��0	�	���	�� 
(Horizontal Merger 
Guideline 2010) 

 

• ������	ก�� �����	
�4�)ก���&1�&�	0	
!��"�#���	���� 
(Competition 
Evaluation) 
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 *���w� .	/�"�0��* .	��k�
��ก� 3��*0x� 

assessment of significant 
market power under the 
Community regulatory 
framework for electronic 
communications networks 
and service (2002/C 
165/03)) 

4 �	1����	#$%#/��	'�#$%ก/�ก��"��� • DG Comp, DG Info, NRAs • FCC, FTC, DoJ • ���ก���ก��ก��
�&1�&�	#��ก���'�  
(JFTC), ก��#���4��0	
���ก���*%(���,  
���ก���ก������� 
&'()�)�#ก�.ก��
�#���	��� 

5 ���#�"5�	���ก#$%0_'0	ก��0�'
	����&(�!��"#$%�ก$%��&'(� 

 

• ��	�'�#"�#	#��"'�	(+ ���� 
(Demand-side Substitute) 

• ��	�'�#"�#	#��"'�	(+ #�	 
(Supply-side Substitute) 

• �ก�4�)&(�ก���&1�&�	#$%��"
�1�.��ก�"&�6	 (Potential 
Competition) 

• ก��0�'	����&(�!��"
�+1��	'	)�.�����!1��)��
 >..����	�'�#"�#	#��"'�	
(+ �����#1�	�6	 (Demand 
Substitution Factor) 
 

• ก��ก/��	"	����!��"
 ��ก(�"'�� 3 &�6	!(	  

(1) ก�����������
���������90	ก��
#"�#	#��"'�	(+ ����
&(����ก���/���?"'����-$
#�����5��!�� 

(2) ก/��	"&(��&!&(�
���ก���"�0_'
�.�กก��
��������� ��ก(�ก��
!�"��	0. 

(3) ก/��	"&(��&!#��
4�����!��&(�!��"�"�
�+1��	'	0	�1�	&(� 

�'0�'���ก��� 7	���ก 

6 �##"�(�ก����	�.���(/�	�.
��	*(!��"!�� 
�ก�,�ก��#"�(�
�'�$(/�	�.

�ก&�"�"����+!� (Hypothetical 
Monopolist Test) 

• Small but Significant, lasting 
increase in the price of a 
given product or service 

• Small but Significant and 
Non-transitory Increase in 
Price (SSNIP) 

• Small but Significant 
and Non-transitory 
Increase in Price 
(SSNIP) 

7 SSNIP Level • �'(��� 5-10 • �'(��� 5 - 

8 ก����"ก��ก��.+ก!��&(�!��" 
(Market Concentration) 

• �1�	��1�ก��!��" (Market 
Share) 

• Herfindahl -Hirschman 
Index (HHI) 

• �1�	��1�ก��!��" 
(Market Share) 
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 *���w� .	/�"�0��* .	��k�
��ก� 3��*0x� 

9 �1�#$%0_'0	ก����"ก��ก��.+ก!��
&(�!��" 

• ก���$(/�	�.��	*(!��".����%�
��'������ก������*%(�1�	��1�
ก��!��"&(�
�' ��ก(�ก��
	�6	�$�1��ก�	ก�1��'(��� 40  

• 
�' ��ก(�ก��#$%.�3"'���ก��
��		��5�	�1�� 7	

�' ��ก(�ก��#$%�$(/�	�.��	*(
!��"	�6	��ก.�� 7	

�' ��ก(�ก��#$%�$�1�	��1�
ก��!��"�ก�	ก�1��'(��� 50 

• !��"#$%3�1�$ก��ก��.+ก!�� 
(Unconcentrated 
markets) :  HHI !%/�ก�1� 
1500 

• !��"#$%�$ก��ก��.+ก!�� �	
ก��� (Moderately 
Concentrated market) : 
HHI ����1�� 1500 \ 2500 

• !��"#$%�$ก��ก��.+ก!����� 
(Highly Concentrated 
Markets) : HHI ���ก�1� 
2500 

 

• )����_��??�!�ก��
 b(�ก�	ก��
�ก&�"#��
ก���'� 1947 ��3"'
ก/��	"�ก�,�ก��
)�.���� �
�'�$(/�	�.
��	*(!��"� 3�'(�1��
_�"�.	 �ก�,�ก��
)�.����
�'�$(/�	�.��	*(
!��"(�.� �$%�	� ��
3"'���(!��&(��&!
!��" �	*%(�.�ก&(��&!
!��"0	ก�.ก��
�#���	����$ก��
� �$%�	� ��(��1�"�
!�(" (�1��3�ก=!�� 
�1�	��1�!��"9*(�1��$
�����/���?#$%�+"0	ก��
)�.����
�'�$(/�	�.��	*(
!��" 
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3.3 ��.�0* 
 
0	����@ ก��$ �	���"��*%(�(/�	�.��	*(!��"(�1���$	���/���? (SMP) 	�6	�$ก��

(��9�-����3�'(�1��_�"�.	�/�������!9+ ������&(�ก��ก/�ก��"�����กก�1�&(� ���#
����5(����ก� ก�1���*()�	-ก��$!1��@ ���#$%.�ก/��	"&�6	��*%()��1� (/�	�.��	*(!��"	�6	�$ก��
"/���(��1 ����ก���ก)�	-ก��$��*%((/�	�.��	*(!��"	�6	��"3  <�%�� 7	��%�#$%_�"�.	��กก�1�#$%3"'
ก/��	"3�'0	ก2����&(� ���#����5(����ก� ($ก#�6�ก����	ก��ก/��	"ก����$�����ก'3&ก=.��$
����	+1�	�� ��������9!(��	(�!1(ก��� �$%�	� ��3"'"$ก�1�&(� ���#����5(����ก� #�6�	$6
�	*%(�.�ก����ก2�����#���	���&(� ���#����5(����ก�	�6	�$ ����!�&(�)�n	�ก��#$%�ก�"
&�6	��(�1�����	�	 "��	�6	 ก�� ��� �+�����ก'3&���ก�ก�,�!1��@ .���$&'(./�ก�"&(�ก2����$��
�"��#$%�$ก��������0_'(��1��'�0	("$!<�%��$��ก�����)�� <�%��!ก!1��.�ก��4�)�+�� #$%)�n	�ก��#$%
�ก$%��&'(�ก��ก2�����#���	��������3"'�$��(�1�����	�	�#$���#1�ก�� ���#����5(����ก�.��
#/�0�'�����9.�"#/�����ก2����#$%�$����_�"�.	 ���� 7	����3"'��กก�1�&(� ���#
����5(����ก� 

 
�!1(�1��3�ก=!����'�1��	�#��0	������($�"&(� ���#����5(����ก������4�)�+�� 

.��$�����!ก!1��ก�	�'�� �!1�1(����6�#�6��(�����	$6��ก.�0�'
�#$%��'������ก�	 !��(�1���_1	 
��'�1�0	�	�#��ก����	�.���ก��������ก�.ก��0	�	���	�� (Horizontal Merger Guideline) 
&(� ���#����5(����ก�.�����	�#��3�'�1� ��	�'�#"�#	#��"'�	(+ ���� (Demand 
Substitution Factor) 	�6	� 7	 ���#�"5�	�"$��0	ก��0�'	����&(�!��"#$%�ก$%��&'(� 0	&��#$% 
Commission guidelines on market analysis and the assessment of significant market 
power under the Community regulatory framework for electronic communications 
networks and service (2002/C 165/03) &(���4�)�+��  3"'ก/��	"���#�"5�	0	ก��
)�.����3�' 3  ��ก���*( ��	�'�#"�#	#��"'�	(+ ���� (Demand-side Substitute) ��	�'�
#"�#	#��"'�	(+ #�	 (Supply-side Substitute) ����ก�4�)&(�ก���&1�&�	#$%��"�1�.�
�ก�"&�6	 (Potential Competition)  
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�!1(�1��3�ก=!�� ��'�1��	�#��ก����	�.���ก��������ก�.ก��0	�	���	�� (Horizontal 
Merger Guideline) &(� ���#����5(����ก�.�3�13"'ก/��	"���#�"5�	��*%(���	�'�#"�#	
#��"'�	(+ #�	 ����ก�4�)&(�ก���&1�&�	#$%��"�1�.��ก�"&�6	3�'�1�� 7	���#�"5�	#$%0_'0	ก��
)�.�������*(	0	ก��$&(���4�)�+��  �!1��ก"�.�กก��)�.������*%(����ก�ก�,�
�'
��!���

�'&��#$%�ก$%��&'(� (Market Participation) #$%�	�#��ก����	�.���ก��������ก�.ก��0	�	���	�� 
(Horizontal Merger Guideline) 0_'0	ก��)�.������'� �_1	 
�'
��!���
�'&��#$%�("��9�	ก���� 
(Uncommitted Entrants) ��'�.���=	3"'�1��1�
�(�1���"$��ก�����#�"5�	��*%(���	�'�#"�#	
#��"'�	(+ #�	 ����ก�4�)&(�ก���&1�&�	#$%��"�1�.��ก�"&�6	&(���4�)�+�� �_1	ก�	 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

����� 7 
 

��	�ก���ก�� (Methodology) ก��ก��������� !"#$%��&%' 
ก����()��'�*+,�-ก��&!.#!/�0�$%��1��) ��) ���(ก����!2"# 

 
 

1. ก�������$%��1��) ��) ���(ก����!2"# 
 
����!+�/���1#$%!'(��$ก�� ��� �+�	����!��"�#���	��� �	*%(�.�ก�#��	���$"'�	

�#���	����$ก��� �$%�	2 .�ก 3 2551 ��ก 6�%�ก��� �$%�	� ��"��ก�7���7�
�0�'�ก�"ก��
� �$%�	� ��"'�	�+�����!�&(���	�'� (���ก��0	!��"�#���	���) ����ก�"ก��� �$%�	� ��
):!�ก���&(�
�'����;� ก��� �$%�	� ��"��ก�7��.��$
�ก��#�!7(������'��!��" ����$

�ก��#�!7(ก���&7�&�	0	ก�.ก���#���	��� ���#�<�(�.#/�0�'&(��&!!��"�#���	���
� �$%�	� ��2"' "��	�<	 .��!'(�#/�ก��)���.	��"�0='���./��(�#�����>��!���)*%()�.����ก��
#"�#	ก�	"'�	(+ ���� (Demand Substitution) �7��ก��ก��)�.����ก��#"�#	ก�	"'�	(+ #�	 
(Supply Substitution) �)*%("��7����ก�����7�	�<	�ก�"ก��� �$%�	� ���&'���(��70	!��"�"$��ก�	
��*(2�7 	(ก.�ก	$< ก��ก/��	"	����&(�!��"�#���	���0	���<�ก7(	0='&'(���.�กก��#�#�	
����ก��� �!70	 O..+��		$<�$>�	&'(���#$%�)�%���ก&�<	6�%�.�#/�0�'�����P)�.����ก/��	"	����
&(�!��"2"'(�7���$ ����#-�;�) ($ก#�<�!�� ��ก�Q 2"'ก/��	"0�'!'(��$ก��#�#�	ก��
������������ �����	!��"#$%�ก$%��&'(�#+ก���������(� 3��*(!����������#$%��R	�����ก/��	"
($ก"'�� 
 

�56,�-��� 7-1 )�� (89�" 1�#!"#ก��(6%����&6%#��#(�)1�1%�����+.#:%ก�'��$." 
���� !"#$%��1��) ��) ���(ก����!2"# 

 

 

(�)1�1%��(6%����&6%# 
 �:%ก�'��$."

%/ก�;'!"#$%�� -<$�ก�� :52���1,)

$%�����(ก����!2"#
(6%����=6

:%$."ก��&!.#!/� ก��ก��ก/��5&%
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 
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�"��!��"�#���	���#$%�ก$%��&'(�!�� ��ก� ก#=. ��*%(� 	����&(�!��"���&(��&!
!��"�#���	���#$%�ก$%��&'(� )..2551  ��ก(�2 "'�� 9 !��" 2"'�ก7  

(1) !��"�'� �$ก���ก���#��)#� ��./�#$%;��0	 ���#  
(2) !��"�'� �$ก���ก���#��)#����*%(	#$%;��0	 ���#  
(3) !��"�'� �$ก���ก���#��)#�����7�� ���#  
(4) !��"�'� �$ก���ก��(�	�#(���	R!������R�!%/�  
(5) !��"�'� �$ก���ก��(�	�#(���	R!������R����  
(6) ���ก������&7���#��)#� ��./�#$%;��0	 ���#  
(7) ���ก������&7���#��)#����*%(	#$%;��0	 ���#  
(8) ���ก���ก!�����#��)#�����7�� ���#  
(9) ���ก���ก!����(�	�#(���	R!����7�� ���#  
 
�!70	 O..+��	�$ก��� �$%�	� ��#���#��	���$���):!�ก���&(�
�'����;�#$%�ก�"&�<	#$%��"

�7�.��$
�!7(ก��ก/��	"	����&(�!��"0	��*<(�!'	�$"��	$< 
 
(1) �7�	&(����ก��#����$�� (Voice) ;��0	 ���#	�<	 !�� ��ก�Q �$�)$�� 2 !��" 

ก�7���*( !��"�'� �$ก���ก���#��)#� ��./�#$%;��0	 ���# ���!��"�'� �$ก���ก��
�#��)#����*%(	#$%;��0	 ���# �!70	=7�� 2-3  3#$%
7�	���$ก��0='(�	�#(���	R!(�7���)�7����
���� [	(�	�#(���	R!������R���� (ADSL) ���#�<�ก��0='(�	�#(���	R!�	�#��)#����*%(	#$%#$%�$
������R�������ก��� ̂"0�'���ก�� 3G &(�
�' ��ก(�ก���#��)#����*%(	#$%����7�	 #/�0�'
�'����;�
���%�0='���ก���*%(���#����$��
7�	(�	�#(���	R! (Voice over Internet Protocol: VoIP) ��ก��%�&�<	  

 
(2) 0	�7�	&(����ก��(�	�#(���	R!#$%�$ก��� �$%�	� ��(�7��=�"�.	0	��*%(��#��	���$ 

ก�7���*( 0	 O..+��	ก��0�'���ก��0	�� ���(�	�#(���	R!������R�!%/� (Dial-up) #�<�
�'0�'���ก�����

�'0='���ก���ก*(�.���"2 .�ก!��" &��#$%���ก��($ก ���;#�	�%�#$%�$�	��	'�ก��0='���ก��
�)�%�&�<	(�7����ก�����"��R�กR�*(���ก��(�	�#(���	R!
7�	�#��)#����*%(	#$% (��*((+ ก������*%(	#$%) 
(Mobile Internet) �"�
7�	��11�� 3G � [	!'	 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
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TISIC 

(3) �/�����0	!��"�'��7����ก�� 	(ก.�กก��� �$%�	� ��"'�	�#��	���$��'� ก��
� �$%�	� ��&(�กf����$��!7��g กR�$
�!7(ก��ก/��	"!��"�'��7����ก��"'���=7	ก�	 �=7	 0	�7�	
&(����ก���ก!����(�	�#(���	R!����7�� ���##$%�"���$ก��./�ก�"
�'#$%.��&'��� ��ก(�ก�.ก��	$< �!7
0	 O..+��	�$ก��� ̂"���$ #/�0�'!��"�$ก���&7�&�	��ก&�<	 6�%�!'(��ก��!7(2 �7�!��"0	�7�		$<����$
����./�� [	!'(�ก/�ก��"���($ก��*(2�7 � [	!'	 

 
��!+
�#$%�/���1 ��ก���	�%�#$%!'(��$ก��#�#�	ก��ก/��	"	����&(�!��"กR�*(ก��

ก/��	"	����!��"#$%
7�	��0	 ��ก�Q  3 2551 	�<	� [	ก���/�	���"�0='�7�#���P�!�
���>��!�� �����.�ก ���#!7��g #$%�$��ก�����'������ก�� ���#2#� #�<�	$<�)��� ���#
2#����&�"&'(���#$%�/���1!7��g (��7 �!70	ก��"/��	�	ก�����<�	$<.�0='&'(���.���6�%��$>�	��.�กก��
�/���.):!�ก���&(�
�'����;�#�<� ���#0	 3 2554 ��� 2555  ��ก(� 6�%�.�#/�0�'ก���/�	��
�7���� ����#-�h#�����>��!��!7��g P�ก!'(���7	�/���ก��%�&�<	 

 
#�<�	$< ก��ก/��	"	����!��"	�<	.����%�.�กก��ก/��	"ก�+7�&(���	�'� (Product Space) 

#$%�$(��70	!��" 6�%�.� ��ก(�2 "'�����ก���#���	���0	�� ���!7��g 6�%����#$% ��ก��2"'.�"2�'
� [	ก�+7�!�����ก��#�<���"#$%�$(��7.���0	 O..+��	 ���!���;�)�#��	���$#$%�$ก��� �$%�	� ��2  
6�%�#/�0�'ก�+7�&(���	�'�� �$%�	� ��2 .�กก��ก/��	"	����&(�!��"0	���<�ก7(	 ����.�ก	�<	
!'(�	/�ก�+7�&(���	�'�"��ก�7��2 )�.����P��ก��#"�#	ก�	"'�	(+ �����"�0='���./��(�#��
���>��!�� (������($�"0	���&'(#$% 4) ���ก��#"�#	ก�	"'�	(+ #�	 �)*%(0�'2"'
���+ P��ก��
ก/��	"!��"�#���	���#$%�ก$%��&'(�!7(2   

 
#�<�	$< ก��ก/��	"ก�+7�&(���	�'� (Product Space) 0	ก���ก�����<�	$< ���#$% ��ก��2"'

.�" ��=+���"�������"��R	ก���.'��	'�#$%.�ก �	�.ก�#=. �)*%(ก/��	"ก�+7�&(���	�'�!7��g 0	
ก���ก�����<�	$<�7��ก�	��*%(��	#$% 12 ก+�;�)�	-� 2556 � �'(� ��=+��	���ก�������7���*(
����7�� ���#Q �����#�����-�����!�� #7�)��.�	#�� ��+ 2"'�7�ก�+7�&(���	�'�.� ��ก(�2 
"'�� 
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���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
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1.1 ก��ก�����ก%>. !"#+��)2� (Product Space) 0�$%��)2�6%�ก���ก�� (Retail 
Market)  

  
(1) ก���*%(���#����$��;��0	 ���# (Voice) 6�%�.���7�((ก� [	 (1.1) ก���*%(���#��

��$��
7�	�#��)#� ��./�#$% (Fixed Line) (1.2) 
7�	�#��)#����*%(	#$% (Mobile) ��� (1.3) 
7�	
(�	�#(���	R! (VoIP) 6�%�.�0='��-$ก��#�����>��!��#"�(��7����ก��#�<� 3  ���;#	$<(��70	!��"
�"$��ก�	��*(2�7 
 

(2) (�	�#(���	R! (Internet) ��7�� [	 (2.1) (�	�#(���	R! ��./�#$% (Fixed Internet) 2"'�ก7 
(�	�#(���	R!��� ADSL (�	�#(���	R!
7�	���������������0��ก'�	/���� (�	�#(���	R!
7�	
"���#$�� ��� WiFi/Hotspot � [	!'	 ��� (2.2) (�	�#(���	R!
7�	��11���#��)#����*%(	#$% 
(Mobile Internet) 2"'�ก7 ก��0='(�	�#(���	R!
7�	 GPRS/EDGE ��� 3G 6�%�!'(�)�.�����7����ก��
(�	�#(���	R!#�<� 2 �� ���(��70	!��"�"$��ก�	��*(2�7 

 

(3) �#��)#�#��2ก�����7�� ���# (International Long Distance) 
7�	�#��)#�-
 ��./�#$%����#��)#����*%(	#$% (�7��2�กR!�� 0	�7�		$<��"�7�0	#'��#$%�+"��'�.�2�7)�.����0	
!��"�'� �$ก���ก�� �!7.��/�	��P�����)�.����P��ก��ก/�ก��"���0	�7�	&(�!��"�'��7����ก�� 
 

1.2 ก��ก�����ก%>. !"#+��)2� (Product Space) 0�$%��)2�+.#���ก�� 
(Wholesale Market) 

 
!��"�'��7����ก��	$<.�0='ก��)�.����ก��#"�#	ก�	"'�	(+ #�	 (Supply Substitution) 

�"�0='���กก��#�����ก�����!�� 6�%�0	��*<(�!'	�����P��7�((ก� [	 
 
(1) �ก!��������7�� ���# (International Gateway ) 

- �ก!����(�	�#(���	R!����7�� ���#  
- �ก!�����#��)#�����7�� ���# 

 
(2) ����&7��;��0	 ���# (Domestic Network) 

- Fixed Call Termination Wholesale 
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- Mobile Call Termination Wholesale 
- Wholesale (Physical) Network Infrastructure Access 
- Wholesale Broadband Access 
- Leased Lines 

 
�/�����ก�����������&(��&!!��"!��;�����!�� (Geographic Market Definition) 	�<	 

0	�7�	&(�!7�� ���##$%�$ก��)�.����P��&(��&!!��"!��;�����!���	*%(�.�ก�7� ���#
���7�	�<	�$&	�" ���##$%0�17 �=7	 ����>Q ��*(�$���� ���#(��7���ก�	 �=7	 ��;�)�+��  .��
./�� [	!'(�)�.����P�� ���"R		$< �"��$�	���")*<	>�	�7�&(��&!&(�ก���&7�&�		�<	(�.P�ก./�ก�"
2"'�"��;�)#��;�����!�� ก�7���*( �;�)#��;�����!��	�<	(�.� [	 O..��#$%./�ก�"����!�<�0.
��*(���������P&(�
�'����;�#$%.���	��0='��	�'�#"�#	(*%	g ��*(0	���ก��$�;�)#��
;�����!��(�.�����P./�ก�"����!�<�0.��*(���������P&(�
�'&��#$%.�&����	�'���*(0�'���ก��
0	)*<	#$%!7��g 2"'�=7	ก�	 #�<�	$< &(��&!#��;�����!��	�<	�7(����<���ก�ก�".�ก O..��"'�	!'	#+	0	
ก��&	�7� =*%(��$�� ;��� กf����$��ก/�ก��"��� ;��$ ��*((+ ����#��ก���'�(*%	#$%��0=7;��$ 
��y	-��� ��*(�����+'	��� ��*(ก���$(��7&(�ก��0�'���ก�� (Service Availability) 	�<	�����P
� [	(+ ����&�"&���ก��"/��	�	-+�ก�.0	#$%�7��2ก� ��*(-+�ก�.0	��"������7�� ���#2"' "��	�<	 0	
 ���##$%�$&	�"0�17���7�	$< ��*( ���##$%�$�����!ก!7��"'�	;��� ��y	-��� ��*(ก��
 ก��(�0	�!7��)*<	#$%#$%�!ก!7��ก�	 .���$����./�� [	!'(��/�	��P��&(��&!!��"#��"'�	
;�����!�� ��ก(�0	ก��ก/��	"&(��&!&(�!��" 

 
(�7��2�กR!�� 0	ก��$&(� ���#2#�.�กก�� ��=+��7��ก�	ก��#���/�	�ก��	 ก�#=. �$

������R	!��ก�	�7� �/����� ���#2#�6�%�� [	 ���#&	�"��Rก (�!���7�0='���ก��0	;���;��
!7��g &(� ���#0	 O..+��	�$�����!ก!7��ก�		'(���ก��*(2�7�$�����!ก!7��ก�	��� �=7	 0	
ก��$&(����ก��#����$�� (Voice) 0	�7�	&(��#��)#����*%(	#$% "��	�<	 0	ก���ก�����<�	$<.�2�7�$
ก�����������0	�7�	&(�&(��&!!��"!��;�����!�� #�<�	$<�)���&'(ก/��	"#��;�����!���/�����
 ���#2#�	�<	 0	�7�	&(�!��"!7��g 0	ก��$&(�!��"�'� �$ก���ก�� �"���)��(�7����%����ก��
#����$�� (Voice) #$%.��&'�&7��0	��*%(�	$<กR�*(���ก��#��2ก�;��0	 ���# �!70	 O..+��	����
��(���+�&(����ก���#��)#����*%(	#$%2"'&�����(���+�#�%�#�<� ���#��'�����7����ก��กR
�#7�ก�	0	#+ก;���;�� #/�0�'ก��$&(��#��)#� ��./�#$%�ก*(�.�P�ก#"�#	�"��������.�ก
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
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TISIC 

�#��)#����*%(	#$% .��#/�0�'���ก�����7�	$<2�7./�� [	!'(��/�	��P����!�"'�	;�����!��0	��ก���&(�
 ���#��Rก#$%� [	�	�%��"$��(�7���=7	 ���#2#� (0	��*%(���!�#��;�����!��	$<.�	/���
 ��ก(�ก��)�.����!7(2 0	�7�	&(������	
�ก���ก��&�<	ก������<�#$% 1 0	��	�'�#$%��"�7� 
Geographic (�..��$
�) 

 
!�� ��ก� ก#=. ��*%(� ���ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	

ก�.ก���#���	��� )..2552 ���+�7���*%(�$ก��ก/��	"!��"#$%�ก$%��&'(���'� 0�'�����������"��
ก���&7�&�	0	!��"#$%�ก$%��&'(��)*%()�.�����7�./�� [	!'(��$ก��ก/�ก��"������ก/��	"
�'�$(/�	�.
��	*(!��"��*(2�7 6�%�ก�����������ก���&7�&�	"��ก�7��.�0='���*%(��*(#$%��$�ก�7� Herfindahl-
Hirschman Index (HHI) (�7��2�กR!�� ก�.ก���#���	���� [	ก�.ก��#$%�$�	��	'�#$%.��$ก��
�&7�&�	!%/� �	*%(�.�ก�"�-���=�!�&(�ก�.ก���#���	���� [	ก�.ก��#$%�$�	��	'�#$%.�� [	!��"#$%
�$
�' ��ก(�ก��	'(���� ��*(ก��#�%��$
�' ��ก(�ก���)$������"$�� "��	�<	 ก��ก/��	"�7� HHI 0	
�ก�,�#$%!%/��ก�	2  (�.#/�0�'!��"#$%�ก$%��&'(�#+ก!��"0	ก�.ก���#���	���� [	!��"#$%�$ก��
ก��.+ก!��������(�.�$
�'�$(/�	�.��	*(!��"(�7���$	���/���1 (Significant Market Power: SMP) 
#/�0�'�	7����	#$%�$�	'�#$%ก/�ก��"����)*%(0�'�ก�"ก���&7�&�	0	!��"(�.�$;�����	��ก�ก�	����
./�� [	 ���ก���&'�2 �#�ก�6�!��"#+ก!��"(�.�7�
�0�'
�' ��ก(�ก��0	!��"&�"���.��0.
0	ก�� ��ก(�-+�ก�. ��*(�)�%�!'	#+	0	ก�� ��ก(�-+�ก�.0�'�ก7
�' ��ก(�ก���"�2�7./�� [	 6�%�
��� ���#0	 O..+��	�$ก�� ����)�%��ก�,� HHI "��ก�7��0�'�������ก���;�)!��"0	 O..+��	
����������ก���;�)�"�-���=�!�&(�ก�.ก���#���	��� 6�%�0	ก��$&(� ���#2#�กR����$
ก���ก��)�.�����=7	ก�	�7��ก�,�0	ก�������������"��ก���&7�&�	0	!��"���ก��ก/��	"
�'�$
(/�	�.��	*(!��"!�� ��ก�Q 	�<	����$�������������*(2�7 

 
"��	�<	 0	ก���ก�����<�	$<.��$ก����	ก��0	ก���ก��!���� ;�)#$% 7-2 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
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TISIC 

�56,�-��� 7-2 ก�'���ก��0�ก�����(���ก���ก�� 
 

 
 
 
2. &��1�2 !"#ก��ก�����!"�(!$$%��1��) ��) ���(ก����!2"#0� 2-3 6M!2�#��2� 

 
0	(	��!0	�7�	�#��)#����*%(	#$%��.��$ก��0='���ก�� 3G (�7���)�7����0	 ���#

2#� ก��ก/��	"	����!��"0	��*%(�	$<2�7	7�.�#/�0�'ก������������$�����'�������ก���	�ก 
�)���
�'#$% �����2"'#�<� 3 ��� 2"'�ก7 AIS DTAC ��� TRUE !7��� [	�����##$%� [	
�' ��ก(�ก�� 
(Operator) 0	!��"�'� �$ก���ก���#��)#����*%(	#$%(��7��'� (�7����ก#$%�+"กR.��$�7�	&(� TOT 
�&'����#�ก �!7ก��$&(� TOT ���2�7�	7	(	�7�.������P�&'����&7�&�	��'�.�� [	�P�	ก����
�=7	�"$��ก���#��)#����*%(	#$%&(� TOT #$%
7�	����*(2�7 6�%����������7�0	�7�	&(�!��"�'�
 �$ก���ก���#��)#����*%(	#$%
�' ��ก(�ก��#�<� 3 ���กR.�� [	
�'��7	�/���10	!��"!7(2  ��� 
Subscribers !7��g กR.��$ก�� Migrate �&'���7
�'0�'���ก��&(�!	�(���กก�7�#$%.�� �$%�	� ��
�'
0�'���ก�� #�<�	$<�)���ก���&7�&�	����7�������##�<� 3 �����.��$�	��	'�#$%.�(��70	��"��#$%2�7
�!ก!7��ก�		�ก ���#$%
7�	��ก��� �$%�	� ��
�'0�'���ก��&(�
�'����;��"�
7�	ก�� 
����#-���&���� (Number Portability) กR����$./�	�	2�7��ก	�ก &'(���.�กก���/���.):!�ก���

�'����;�0	 3 2554 ��� 3 2555 กR�����P�*	��	0	��*%(�	$<2"'"$ 

 



  
 

7-8 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

(�7��2�กR!�� 0	�7�	&(� VoIP 	7�.��$ก��0='���ก���)�%�&�<	 6�%�(�..�� [	!��"#$%�/���1
0	(	��!2"' &�<	(��7ก���7�����#�%�P��&(����ก�� 3G .������P"/��	�	ก��2"'!��ก/��	"��*(2�7 
ก�7���*( ก����(���+�#�<� ���#(�7��#�%�P�� 

 
���ก��(�	�#(���	R!
7�	�#��)#����*%(	#$%	7�.�� [	!��"#$%�$�����/���1��ก&�<	ก�7�0	

 O..+��	 6�%�!��"	$<(�.� [	!��"#$%�$	���/���1 (Significant) ��ก&�<	 6�%����#$% ��ก��2"'�/�	��P��
��*%(�	$<���ก/��	"0�'!��"(�	�#(���	R!
7�	�#��)#����*%(	#$%� [	($ก!��"�	�%� �!70	ก�����������
	�<	.�!'(��/�	��P��!��""'���7� O..+��	�$&	�"0�17-��Rก�)$��0"  

 
�/�����!��"�'��7����ก��#$%.�#�$�����/���1��ก&�<	 2"'�ก7 !��" Broadband 6�%�0	ก��

���������&(����#$% ��ก��2"'	/��(�����&7�� Broadband �&'�2 0	ก��������������<�	$<��'� 6�%�0	
ก��$&(�����&7�� (Network) 	�<	.��	'	ก�����������#��"'�	(+ #�	 (Supply Side) #$%� [	ก��
���������#�����ก���� [	!��	/� !��"'��ก�����������#�����>��!�� 

 
 

3. ก��ก�����!"�(!$$%��1��) ��) ���(ก����!2"#!"#6�'(�=�� 
 

����.�กก/��	"ก�+7�&(���	�'���'� ���#$% ��ก��.�	/��(�ก�+7�&(���	�'�!7��g ��
)�.�����)*%(ก/��	"� [	!��"#$%�ก$%��&'(��"�ก��	/��(� SSNIP Test ��0='0	ก����������� #�<�	$< 
!��"0"!��"�	�%��7(� ��ก(�"'��
�'
��!��*(0�'���ก�� ���;#!7��g #$%#"�#	ก�	2"' 
�'0�'���ก��
����	�%����0"(�.2�7�$(/�	�.��	*(!��"�)����$��	�'�#"�#	0	!��"� [	��*%(	2&0�'2�7�����P
&�<	������	�'���)��&(�!	�)*%(�)�%�ก/�2�2"' �!7��ก
�'0�'���ก��#+กg ���0	!��"���!��ก�	
(�..�#/�0�'�$(/�	�.��	*(!��" (Market Power) �����P&�<	�������ก��#+ก=	�"0	!��"
"��ก�7��2"' ���*(	�7� ก�+7�
�'0�'���ก��	$<� [	
�'
�ก&�"�"����!� (Hypothetical Monopolist)  6�%�
�	���"	$<)�y	�2 ��7�	�#�����������&(��&!!��"�#���	���#$%0='(��70	กf�����7�"'��ก��
�&7�&�	#��ก���'� (Antitrust Legislation) &(���;�)�+�� �������>(����ก� #$%.�(���ก��
#"�(�
�'
�ก&�"�"����+!� (Hypothetical Monopolist Test: HMT) 6�%��$���กก���7� 
�'0�'���ก��#$%
(�.� [	
�'
�ก&�"�"����+!�	�<	 �����P&�<	������	�'�2"'(�7���$	���/���1�)*%(�)�%�ก/�2� �"��$
�ก�,�0	ก�����������#$%��$�ก�7� |small but significant and non - transitory increase in priceR 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

��*( SSSNIPR 6�%�� [	ก��ก/��	"�ก�,�)�.����&�<	!%/�&(�ก���&'�&7��� [	
�'0�'���ก��#$%(�.� [	 

�'
�ก&�" �"�0='(�!��ก��&�<	����#$%� [	(�!��&�<	!%/�#$%�$	���/���1 (�=7	 (�.0='�ก�,��7�
�'#$%
0�'���ก��#$%(�.� [	
�'
�ก&�" �*(
�'0�'���ก��#$%&�<	����2"'(�7��	'(��'(��� 5 ���
�'0�'���ก��#$%(�.
� [	
�'
�ก&�".�!'(������P��ก����"������	$<2�'2"'� [	����	�	 ��0=7ก��&�<	�����)$��=�%����<�
=�%�����) 

 
0	#�����>��!�������P	/����ก SSNIP ��#"�(������ [	
�'0�'���ก��#$%(�.� [	 


�'
�ก&�"�)*%(ก/��	"&(��&!!��" (�7��2�กR!�� 0	#�� }���!�#/�2"'��ก "��	�<	 .��0='#:�f$
���>��!��#$%ก�7��P�����������P0	ก��#"�#	ก�	&(���	�'�0	!��" 6�%������P#/�2"'�"�
0='�7������*"��+7	&(�(+ ���� �"�.�)�.����.�ก�7������*"��+7	&(�(+ ����!7(���� (Own 
Price Elasticity of Demand) �)*%(�7�=$<��"��ก���&7�&�	��*((/�	�.&(�!��" ����7�����
�*"��+7	2&�'&(�(+ ����!7(���� (Cross Price Elasticity of Demand) 6�%�.���#'(	P��
���������P0	ก��#"�#	ก�	����7�����ก��!7��g ;��0	!��" "��	�<	 ก���/�	���7�����
�*"��+7	&(�(+ ����!7(����.��� [	�7�	�/���10	ก���ก�����<�	$< �/�����#$%
7�	��	�<	0	 ��ก� 
ก#=. ��*%(� 	����&(�!��"���&(��&!!��"�#���	���#$%�ก$%��&'(� )..2551 2"'ก/��	"�7�
�����*"��+7	&(�(+ ����!7(������ก(��7#$% 0 P�� -0.5 ��"��7��$�7������*"��+7	&(�(+ ����!7(
����!%/� .��P*(�7�� [	!��"�#���	���#$%�ก$%��&'(��	�%�!��" �!7P'��7������*"��+7	&(�(+ ����
!7(������กก�7���*(�#7�ก�� -1 ��*(0ก�'��$�� -1 ��"��7�����$��	�'�(*%	g #$%�����P#"�#	��	�'�
#$%(��70	ก��)�.����	$< กR.�)�.�����7������*"��+7	2&�'&(�(+ ����!7(���� 6�%�!�� ��ก�&'( 6 
(5) (ก) ��� (&) 2"'ก/��	"2�'�7���ก�$�7������*"��+7	2&�'&(�(+ ����!7(����!%/�ก�7� 0.5 P*(�7�
� [	!��"�#���	���#$%�ก$%��&'(���)��&(�!	�(��"�2�7!'(����ก�����ก���#���	���(*%	#$%
0ก�'��$�� �!7P'��7������*"��+7	2&�'&(�(+ ����!7(�������ก�7� 0.5 กR!'(�"/��	�	ก���)�%����ก��#$%
#"�#	ก�	2"'0ก�'��$��#$%�+"��'��/�	��!��ก����	ก���"��.	ก�7�.�2"'�7������*"��+7	&(� 
(+ ����!7(����&(����ก���7��ก�	#$%!%/�"��0	�� ;�)#$% 7-3 

 
(�7��2�กR!�� ก��ก/��	"!��"�#���	���#$%�ก$%��&'(�0	ก��((ก ��ก� ก#=. ��*%(� 

	����&(�!��"���&(��&!!��"�#���	���#$%�ก$%��&'(� )..2551 	�<	 ก�����7������*"��+7	
&(�(+ ����!7(������������*"��+7	2&�'&(�(+ ����!7(����2�72"'��.�กก���/�	��#$%�#'.��� 
�	*%(�.�ก0	&��	�<	����$&'(����P�!�#$%./�� [	!'(�0='0	ก���/�	��2�7�)$��)( �!7��.�ก
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TISIC 

����ก��� ��#�	�0	 ���#(*%	g #$%0ก�'��$��ก�� ���#2#����	/���ก/��	"� [	=7��&(�
�7����$%�&(��7������*"��+7	�#	 �!7ก��#�#�		����&(�!��"���&(��&!!��"�#���	���
#$%�ก$%��&'(�0	���<�	$<.������P"/��	�	ก��2"'�$ ����#-�;�)��ก��%�&�<	 �)���0	 O..+��	 ก�#=. 2"'
)�y	��������ก��.�"�กR�&'(���#$%�$�������������ก��%�&�<	 .�������P0='&'(������7�	$<0	ก��
�/�	���7������*"��+7	��������*"��+7	2&�'&(�(+ ����!7(����0	���ก��!7��g 2"'"$��%�&�<	 
�"���)��(�7����%�&'(���.�กก���/���.):!�ก���ก��0='���ก���#���	���&(� ��=�ก�2#� 
)..2554 6�%�.�กก���ก��)��7������P	/���0=' ����=	�0	ก���/�	�����<�	$<2"' �"����- 
#$% ��ก��.�)�.������*(ก���./��(�#$%�������0	ก���/�	���7������*"��+7	�������
�*"��+7	2&�'!������� [	2 2"'&(�&'(��� #�<�	$<�)���&'(����/���10	��*%(�&(������7����ก��
�#���	���	�<	2�7�����P���+2"'=�"�.	�7��#7�2� �=7	 ก��$�����7�0='���ก��&(��#��)#�- 
 ��./�#$%����#��)#����*%(	#$% � [	!'	  
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TISIC 

�56,�-��� 7-3 !/V�$"�ก��ก�����$%�����(ก����!2"# (Relevant Market)  

 

 
 
3.1 &��X��%"#��#(��Y �$�(-9�"8.��0�ก����()��'�*!"�(!$$%�� 
 
0	�7�	&(����./��(�#�����>��!�	�<	.�0='�)*%(�������������#"�#	ก�	2"'&(���	�'� 

(Substitutability Pattern) 6�%�.�	/�2 0='0	ก�����������&(��&!!��" (Market Boundary) 
�)�����	�'�#$%.�P*(�7�(��70	!��"�"$��ก�	2"'./�� [	.�!'(��$����#"�#	ก�	��� �"�����
#"�#	ก�	�����P��"2"'
7�	�7������*	��+7	2&�' (Cross-price Elasticity ��*( ijε ) &(�(+ ����
2"'"����ก��!7(2 	$< 

 

ji
ij

j i

pQ

p Q
ε

∂
= ×
∂

 

-�X��;����ก��1��) ��) $�  
">6+#)* ()2�6%�ก���ก��) 

��).�)�� �9���>.�!"#
">6+#)*$."��)� 

$��� +5# 

��>����(���ก�� →→→→ 
(6Z�$%�� 

���(ก����!2"# 1 $%�� 

-�X��;�).�)�� 
�9���>.�=!�2!"# 
">6+#)*$."��)� $��� +5# 

= .������ก���/V� 
 ��/���  

���("����ก����� �).�)�� 
�9���>.�=!�2+5#(!2� ���  

��).�)�� �9���>.�!"#">6+#)*
$."��)�!"#���ก���.� �/V�[  

$��� +5# 

���(���ก��$� ก�'���ก��(��  1��(-�� 
���ก�������&��ก/�=�20ก%2()��#���+>� \2� 
= . �0�2��>����(���ก�� &%'\9"(6Z�$%�� 
���(ก����!2"# 1 $%�� &$.\2� �0�2���(���ก��
$� ก�'���ก��(�� X�ก�.�X'=�2).�)�� 
�9���>.�!"#">6+#)*$."��)�!"#���ก��

�.� ก/����$��� 

��>����(���ก�� →→→→ 
(6Z�$%�� 

���(ก����!2"# 1 $%�� 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

�"� ijε  �*( �7������*"��+7	2&�'&(�ก��� �$%�	������	�'� j !7((+ ����&(���	�'� i,  
 iQ  �*(  �����(+ ����&(���	�'� i 
 jp  �*( ����&(���	�'� j  

 
�"���ก��	�'� i ��� j � [	��	�'�#$%#"�#	ก�	2"' �7�&(������*	��+7	2&�'.�� [	��ก���

��ก��%�#"�#	ก�	2"'��กกR.��$�7����&�<	 !��(�7���=7	 ��ก�����7�0='���ก�� 3G �	
�#��)#����*%(	#$%�)�%�&�<	 ��'�)��7��$
�'����;�� �$%�	��0='���ก��(�	�#(���	R!���� ADSL #$%�'�	
��ก&�<	 (�����*	��+7	2&�'�$�7�� [	��ก) .������P��+ 2"'�7� ���ก�� 3G ��� ADSL 	�<	� [	
��	�'�#"�#	ก�	 6�%���%��7������*	��+7	2&�'�$�7���ก ��	�'�#�<��(�กR��%����#$%.�2"'���ก��)�.����
0�'(��70	!��"�"$��ก�	��ก&�<	 "��	�<	 �7������*"��+7	2&�'&(��!7����7��	�'�.��� [	��%�./�� [	!7(
ก��)�.����&(��&!!��" 

 
0	ก���/�	���7������*"��+7	2&�'&(���	�'��#���	���0	��		$<.�0='���./��(�  

2  ���;#�*(  ���;# Continuous Demand Model ��� Discrete Choice Demand Model 
�"� Continuous Demand Model .�0='�/��������������(+ ����&(����ก����� ���;##$%�$
 �����ก��0='� [	�7�!7(�	*%(�(�7��=�"�.	 �=7	 ก��0='���ก����$�� �7�	���./��(� Discrete-
choice Demand .�0='�/��������������(+ ����&(����ก�� ���;##$%
�'0='�$��ก���ก��!�"��	0.
� [	�����*(ก��*(2�7��*(ก !��(�7���=7	 ก����*(ก0='���ก��(�	�#(���	R! � [	!'	 

 
����!+#$%���./��(� Discrete-choice Demand 	�<	�������ก�����ก��(�	�#(���	R! � [	

�)���ก��0='���ก��(�	�#(���	R!&(�
�'����;��7�	0�17.�(��70	��ก���ก����*(ก��*(2�7��*(ก0=' 
��กก�7�ก����*(ก �����ก��0=' �"�!��(�7����	#$%0=' Discrete-choice Demand �)*%(�/�	���7�
�����*"��+7	&(���	�'�0	ก�.ก���#���	��� �*( Srinuan et al. (2012) #$%0='���./��(� 
Discrete-choice Demand  ���;# Multinomial Logit 0	ก�����7������*"��+7	&(���	�'� 
Fixed ��� Mobile Broadband 0	 ���#��$�"	 �7�	��	&(� Famm and Chaudhuri (2007) 
0=' Discrete-choice Demand  ���;# Ordered Logit �)*%(�/�	���7������*"��+7	2&�'&(�
���ก��(�	�#(���	R!��� Dial-up ��� Broadband 0	 ���#����>(����ก� 	(ก.�ก	$< ����$��	
&(� Cardona et al. (2009, 2009a) #$%�ก��0	ก��$&(� ���#((��!�$� �����	&(� Ida and 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

Kuroda (2006) #$%�ก��ก��$&(� ���#1$% +�	 � [	!'	 ก���/�	�������*"��+7	2&�'&(���	�'�
0	ก�.ก���#���	���2#����<�	$<กR.�0='���./��(� ���;# Discrete-choice Demand �=7	ก�	 

 
 
3.2 &��X��%"#��#(��Y �$�  
 
0	�7�		$<.�� [	ก��ก�7��P�����./��(�#�����>��!�#$%.�0='0	ก���������������

#"�#	ก�	2"'&(���	�'�0	ก�.ก���#���	��� �"�(�.��7� ���;#���./��(�2"'� [	 2  ���;#
0�17�*( Continuous Demand Model ��� Discrete-choice Demand Model 6�%��/����� 
Continuous Demand Model ���#$% ��ก��.���	(� [	�� ���&(����./��(� Double 
Logarithmic ��*( Log-log �7�	 Discrete-choice Demand Model 	�<	���#$% ��ก��.���	(
� [	�� ���&(����./��(� Logit ��� Multinomial Logit "��	$< 

 
3.2.1 &��X��%"# Continuous Demand (�56&�� Double Logarithmic 

Model) 
 
�/������� ���&(����./��(� Double Logarithmic &(�(+ ����	�<	.�� [	ก��

����������������)�	-�����7���7� Log &(�!��� �!'	 ( �����(+ ����) ��� Log &(�!��� �!�� 
(�7�&(� O..��#$%�$�������)�	-�ก��(+ ����) �"�0	ก���ก��	$<.�)�.����!��� �#��
���>��!�������ก���&(� ��=�ก�#$%�/���1#$%�$(�#-�)�!7(ก��ก/��	" �����ก��0='���ก��
�#���	���#����$�� �"�ก�����������
�#$%2"'.��	'	�)*%(�ก���7������*"��+7	&(�(+ ����!7(
������	�'� (Own-price Elasticity) ����7������*"��+7	2&�'&(�(+ ����!7(������	�'� (Cross-
price Elasticity) �� ���&(����./��(�(�.�&$�	2"'"��	$< 

 

IogQ1 = α0+ α1 IogP1 + α2  IogP2 + α3 IogY + α4  Age + α5 Ed + α6 Sex + εvf -------  (1) 
 
�"�#$% Iog �*( �O�=�	ก�&(��(ก���#�� 

Q1 �*(  �����(+ ������	�'� ���;##$% 1 (�=7	 0	#$%	$<(�.����P�� �����ก��0='
�#��)#����*%(	#$%�$�	7��� [		�#$!7(�"*(	) 

P1 �*( �����7�0='���ก��&(���	�'� ���;##$% 1  
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

P2  �*( �����7�0='���ก��&(���	�'� ���;##$% 2 �"���ก�$��	�'�#"�#	��กก�7�  
1  ���;# �����P#$%.��)�%�!��� � P3, P4, � 2"' 

Y  �*( ���2"'
�'0='���ก�� �$�	7��� [	��#!7(�"*(	 
Age  �*( (��+&(�
�'0='���ก�� �$�	7��� [	 3 
Ed   �*( ��"��ก���ก��&(�
�'0='���ก�� �$�	7��� [	./�	�	 3#$%�ก�� 
Sex   �*( �)
�'0='���ก�� �$�7��#7�ก�� 1 P'�� [	
�'=�� ����$�7��#7�ก�� 0 P'�2�7� [	
�'=�� 

εvf   �*( �7�����
�")��".�กก�� ������7� �"��$�7����$%�&(��7�����
�")��"
�#7�ก���	�� ����$�7������ � ��	 (Variance) �7���#$% ���#�<��$ก��ก��.��
&(��7�����
�")��"��� ก!� (Normal Distribution) 

 
3.2.2 &��X��%"# Discrete Choice Demand 
 
�/��������./��(� ���;# Discrete Choice Demand 	�<	���#$% ��ก��.�0='

ก�����ก��(�	�#(���	R! �	*%(�.�ก��ก���&(�ก����*(ก0='���ก�� ���;#	$<0	 O..+��	.�� [	��� 
"��*(ก��*(2�7��*(ก" ��กก�7�.�� [	ก����*(ก �����ก��0=' �"��/�����=	�"&(����./��(�	�<	 
���#$% ��ก��.� ���+ก!����./��(� ���;# Logit Model ��� Multinomial Logit Model ("�
�)�%�0	 McFadden (1974)) �)*%(0='0	ก�� ������7������*"��+7	&(�(+ ����!7(���� (Own-
price Elasticity) ����7������*"��+7	2&�' (Eross-price Elasticity) &(���	�'� ���;#
(�	�#(���	R! 6�%����./��(�	$<(�. ���� [	 Nested-logit Model ("��)�%�0	 Ortuzar, J. (1983)) 
�)*%(0�'2"'
�#$%��7	�/�#$%�+"!�������������&(�&'(��� (�7��2�กR!�� �����/���1&(�#�<�
���./��(� Multinomial Logit ��� Nested-logit 	�<	.���'��ก�	 �*( � [	���./��(��)*%((-����
 O..��#$%�$
�!7(ก����*(ก (6*<(��	�'���*(0='���ก��) �"�
�'����;��$!����*(ก��กก�7� 1 (Multiple 
Choice) 

 
#:�f$#$%.�	/���0='0	�7�	&(����./��(��)*%( ������7������*"��+7	&(� 

(+ ����	$< ���+ก!���.�ก#:�f$(+ ���� (Demand) #�����>��!�� 6�%�ก�7���7� (+ ����&(�

�'����;�&�<	(��7ก��������	�'� �� ����� ��� O..����)��(*%	g &(�
�'����;��!7����� �"���ก

�'����;��$./�	�	��	�'�0�'��*(ก6*<(��กก�7� 1 ���ก�� �&�.�!�"��	0.��*(ก6*<(!�ก�'���	�'�#$%0�'
(��P ����=	��ก7�&�(�7������+" (Utility Maximization) "��	�<	 ��ก
�'����;�!'(�!�"��	0.��*(ก6*<(
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

��	�'�����7����	�'� i ก����	�'�(*%	g (��$�ก�#	�7���	�'� j #�<���") ��'� �&�.�!'(�2"'
(��P ����=	�.�กก����*(ก��	�'� i ��กก�7�.�ก��	�'�(*%	g #�<�	$< ��	&(� Train (2003) 2"'��	(
��ก������	7�.�� [	#$%
�'����;�.���*(ก6*<(��	�'� i 2"'"��	$< 

 

P Pr( ) ;ni ni njU U j i= > ∀ ≠  

�"� niP  �*( ����	7�.�� [	 (Probability) #$%
�'����;��	#$% n .���*(ก6*<(��	�'���*(���ก�� i 
Pr( )•  �*( ����	7�.�� [	 (Probability) ;��0!'��*%(	2&0	����R� 

niU  �*( (��P ����=	� (Utility) #$%
�'����;��	#$% n .�2"'.�กก������;���	�'���*(���ก�� i 

njU  �*( (��P ����=	� (Utility) #$%
�'����;��	#$% n .�2"'.�กก������;���	�'���*(���ก�� j 
�"�#$% j i≠  

 
#�<�	$< ���(�.���!�2"'�7�(��P ����=	� ( niU ) .�กก������;���	�'��	�%�g .�

&�<	(��7ก�� O..�����ก�������(�../��	ก2"'� [	�(�ก�+7�0�17 �*( 1)  O..����)��!��&(�

�'����;� �=7	 (��+ �) ��"��ก���ก�� (�=$) � [	!'	 ��� 2)  O..����)����	�'� �=7	 ������	�'� 
������	�'�#"�#	 ������	�'�#$%!'(�0='�����ก�	 ���P����ก���!7��g &(���	�'� � [	!'	 6�%�(�.
�&$�	� [	��ก��2"'�7� 

 

1 2( , )niU f X X=  
 
��*( (��P ����=	� ( niU ) � [	�O�ก�=�	&(� O..����)��!��&(�
�'����;�  

(��Rก�!(�� 1X ) �����ก���!7��g &(���	�'� i (��Rก�!(�� 2X ) �"�0	#�� }���!���'�	�ก���������.�
���!��7��O�ก�=�	&(�(��P ����=	�	�<	� [	�O�ก�=�	�=����'	 (Linear Function) .��	����&$�	��ก��
(��P ����=	�0	��   
 

1 1 1 1 2 2

'

K H
ni i k k k h h h ni

ni ni

U x x e

U X

α β β= == + ∑ + ∑ +

= Β
 

 
�"�  1kx  �*( ��ก�����)��!��&(�
�'����;� n �"��$!��� �"'�	��ก�����)��!��&(�


�'����;�#�<���" K !�� 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

1hx  �*( ��ก�����)��&(���	�'� i �"��$!��� �"'�	��ก�����)����	�'�#�<���" H !�� 
B  �*( ��Rก�!(��#$%���)������!(��#�<���" �*( iα , 1kβ , 1hβ  

niX  �*( ��Rก�!(��#$%���!��� �#$%.�0='0	ก�����������#�<���" (��*( 1 2[ , ]niX X X= ) 

nie   �*( �7��������"���*%(	 
 

ก�� ������7�&(�)������!(��#�<���"0	��Rก�!(�� B .�#/�2"'�"����!��7�
�������"���*%(	 nie 	�<	� [	 Independently, Identically, Distributed Extreme Value 6�%�.�
#/�0�'����&$�	�������)�	-�����7������	7�.�� [	#$%
�'����;�.���*(ก6*<( ก�� O..����*(��ก���#$%
�$
�!7(ก��!�"��	0.� [	���./��(� Logit ��� Multinomial Logit 2"'"��	$< ("��)�%��!��2"'0	 Train 
(2003) ��*( McFadden (1974)) 

 
(1) ���./��(� Logit 
 
���./��(�	$<.�)�.����ก����*(ก��	�'�#$%��=	�" �"��� ���&(����./��(� 

Logit .�� [	"��	$< 
 

'

'

exp( )

1 exp( )
ni

ni
ni

B X
P

B X
=

+
 

 
�"� niP  �*( ����	7�.�� [	 (Probability) #$%
�'����;��	#$% n .���*(ก6*<(��	�'���*(���ก�� i

6�%�0	ก�� ������7�.�0='�7�!��� ��+7	&(�
�ก��!�"��	0.��*(ก0='���ก��
�#	 �"��7�&(�!��� ��+7		$<.��#7�ก�� 1 ��ก
�'����;���*(ก0=' ����#7�ก�� 0 
��ก
�'����;�2�7��*(ก0=' 

 
(2) ���./��(� Multinomial Logit  
 
���./��(�	$<.�(	+1�!0�'
�'����;���#����*(ก��กก�7� 1 #���"�0�'

���./��(�=+"�"$�������P���������P�� O..��#$%�$
�!7(ก��!�"��	0.��*(ก�!7��#����*(ก2"' 6�%�
�� ���&(����./��(� Multinomial Logit .�� [	"��	$< 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
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TISIC 

'

'

1

exp( )

exp( )

1

ni
ni

j nj

N

i nin

B X
P

B X

s P
N =

=
∑

= ∑

 

 
�"� is  �*( �7�	��7�!��"&(���	�'� i  
 N  �*( ./�	�	
�'����;�0	ก�+7�!��(�7��  

 
�7�	!��� �(*%	g 	�<	�$��������!��#$%(-����2�'&'��!'	 6�%�����.�กก���/�	��

�7�)������!(��0	��ก�� Multinomial Logit 2"'��'� ���#$% ��ก��.������P�/�	���7�����
�*"��+7	&(��7�	��7�!��"&(���	�'� i !7(ก��� �$%�	� ��������	�'� i (Own-price Elasticity of 
Market Share of Product i ��*( iiε ) ����7������*"��+7	2&�'&(�(+ ������	�'� i !7(ก��
� �$%�	� ������&(���	�'� j (Cross-price Elasticity of Market Share of Product i to the 
Change in Price of Product j ��*( ijε ) 2"'"��	$< 
 

(1 )
i

j

i i
ii i price i

i i

ji
ij j price j

j i

s price
s price

price s

prices
s price

price s

ε β

ε β

∂
= × = − ×
∂

∂
= × = − ×
∂

 

 
�"�  iprice  �*( ����&(���	�'� i  

ipriceβ    �*( )������!(��&(�!��� � iprice 6�%�.�"(��70	ก�+7�!��� �#$%� [	��ก�����)��
&(���	�'� 

jpriceβ   �*( )������!(��&(�!��� � jprice  6�%�.�"(��70	ก�+7�!��� �#$%� [	��ก�����)��
&(���	�'�   

 
	(ก.�ก��-$!��&'��!'	��'� �7������*"��+7	(�.��2"'.�กก��� �$%�	�7�&(�

����0	���./��(�0�'�)�%�&�<	��*(�"���'(��� 1 .�ก	�<	.���/�	���7������ �$%�	� ��&(� 
�7�	��7�!��"  
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

(�7��2�กR!�� 	(ก��	*(.�ก Logit ��� Multinomial Logit ��'���������P0=' 
Discrete Choice Model (*%	g 0	ก�� ������7�)������!(���)*%(0�'�������&�<	2"' �=7	 
Nested-logit ��*( Ordered Logit �!7
�&(�ก�� ������7�#$%2"'.�ก�!7�����./��(�2�7	7�.�
�!ก!7��ก�	��ก	�ก ������#$% ��ก����"�7�	7�.�2�7�$
�ก��#�!7(����P�ก!'(�&(�ก��
���������&(��&!!��" "��	�<	 .��.���*(ก���./��(�#$%0='�7��#$%�+"����$������7	�/�2�7	'(�2 
ก�7����./��(�#$%6��6'(	 �)*%(0�'2�7� [	(+ ����!7(ก��	/�2 0='��	($ก0	(	��!  

 
0	�7�	&(���7��	�'�#$%.� ������7�(+ ����2&�'0	���<�	$< ���#$% ��ก��.��	'	

�ก�������*"��+7	2&�'����7�����ก���#��)#����*%(	#$% (Mobile Network Service) ������ก��
�#��)#�)*<	>�	 (Landline Telephone Service) �������7�����ก��(�	�#(���	R!�	
�#��)#����*%(	#$% (Mobile Internet) �=7	 ���ก�� 3G ��� EDGE ������ก��(�	�#(���	R!#$%2�70=7
�	�#��)#����*%(	#$% (Broadband, Cable, WIFI) �"��$.+" �������)*%(�&'�0.&(��&!ก���&7�&�	
&(�
�' ��ก(�ก�����&(��&!&(�!��"� [	���ก #�<�	$< .�0='&'(���.�ก����(�P�� "����ก��
�/���.):!�ก���ก��0='���ก���#���	���&(� ��=�ก�2#�" &(� 3 )..2554 �����ก�$&'(���#$%
#�	����ก�7�	$<กR.�0=' 3�7��+"0	ก����������� ������7����./��(� 

 
 
3.3 ก��082!2" 5%X�ก&��+"�\� (-9�"�ก��!"�(!$$%�� 
 
.�ก&'(��+ 0	��*<(�!'	 ���#$% ��ก��2"'.�"0�'���ก��!7�� ���;#ก�	(��70	�	��!��"ก�	

�	*%(�.�ก�$����#"�#	ก�	2"'!%/�(�7����R	2"'=�" !��(�7���=7	 ���ก����$�� .�(��7�	��!��"ก��
���ก��(�	�#(���	R!������ก���#��)#�#��2ก�����7�� ���# �	*%(�.�ก��ก������ก��	�<	
!7��ก�	���
�'����;�2�7	7�.���R	�7����ก��#�<�������ก��	$<�$���������P0	ก��#"�#	ก�	2"'
(�7���$	�����/���1 (�ก��'	0	ก��$&(�ก���*%(���#����$��
7�	(�	�#(���	R!�)��#�(���*( VoIP 
6�%������P0='#"�#	���ก����$��2"' ���#$% ��ก��.��.�.�"0�' VoIP � [	��	�'� ���;#�	�%�&(�
���ก����$�����.��ก��0	�7�		$<) (�7��2�กR!�� �	*%(�.�ก����#"�#	ก�	&(���	�'�;��0	
 ���;#���ก���"$��ก�	���2�7�$����=�"�.	 ���#$% ��ก��.��0='��-$ก��#�����>��!��)*%(�ก��
�)�%��!�� �"� ���;#&(���	�'�#$%.��ก��(��70	!����"'�	�7��"��	$< 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

$���#��� 7-1 ก��X/�ก%>. $%��+��)2�&%'���ก��0�ก�Xก��1��) ��)  
 

6�'(,�!"#���ก�� 
(���ก��&$.%'6�'(,�"�5.0�)�%'$%��$� !2"+  $�) 

6�'(,�+��)2� 
(X'�ก��)�� ��&��ก/�!"#+��)2����X/�"�5.0����ก��6�'(,�(����ก/�) 

���ก����$��;��0	 ���# (Voice) �#��)#� ��./�#$% �#��)#����*%(	#$% ���(�	�#(���	R! (0	�7�	&(� 
Voice !��(�7���=7	 VoIP) 

���ก��(�	�#(���	R! (Internet) Fixed Internet (!��(�7���=7	 ADSL, Fiber, Cable, Satellite, 
WiFi/Hotspot) ��� Mobile internet 

���ก���#��)#�#��2ก�����7�� ���#  
(Long-distance Call) 

�#��)#� ��./�#$% ����#��)#����*%(	#$% 

 
 
��*<(�!'	 #�����#$% ��ก��.���	(0�'0='���./��(�(+ �������!7(�	*%(� (Double 

Logarithmic Model) �)*%(�ก��ก��#"�#	ก�	&(���	�'� ���;#��$��;��0	 ���# ���
 ���;#�#��)#�#��2ก�����7�� ���# #�<�	$<�	*%(�.�ก��ก���ก��0='&(����ก��#�<��(� ���;#
	$<�*(./�	�		�#$ 6�%�� [	 �����#$%�$����!7(�	*%(�(�7��=�"�.	 �/��������ก��(�	�#(���	R!	�<	 ���
#$% ��ก����R	�7��$��ก���� [	���ก����*(ก "0='��*(2�70='" ��กก�7� "��	�<	 .��.���*(ก0='
���./��(�(+ �������2�7!7(�	*%(� (Discrete Choice Demand Model)  ���;# Logit ��*(
Multinomial Logit !������������� ���!������)�'(�&(�&'(��� ("��)�%�0	 McFadden 
(1974))  
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

P����'�7�&'(���!7��g #$%0='0	ก���/�	���7�&(������*"��+7	!7(����.��$�)�%���ก&�<	
ก�7��"�� �!7(�..�2�7�����P��(���+�2"'0	#+ก���ก���#���	��� 6�%�� [	��*%(� ก!�-���"�&(�
(+!���ก��� ���;#	$< "��	�<	 ��ก&'(���2�7�)$��)((�..�./�� [	!'(�0='��-$ก��#$%��	(�"� 
Shepherd and Shepherd (2003) #$%(�..�	/��(�ก��)�.����"'�	(*%	g �&'����#	#$% �=7	 ก��

��&��ก/���#�2��">6��� (Supply Substitution) 6�%�0	ก��$	$<(�.� [	ก��)�.����.�ก
��ก���&(����ก��#$%
�'0�'���ก����*(
�'���0�(	+1�!#$%0�'���ก��(��7�7������P#"�#	ก�	2"'��*(2�7
(�7��2� 6�%�0	��*%(�	$<� [	ก��0�'������R	.�ก
�'=/�	�1ก�� ��*((�.)�.����.�กก���&7�&�	0	
!��"#$%ก/�����ก�"&�<	�7�
�' ��ก(�ก������������7�0��� [	��7�&7����
��!��	�'�#$%0ก�'��$��ก�	�'�� 
��*((�.���������.�ก��"������&(����ก��#$%�$�������*%(	2������	��	'�2 0	#���"$��ก�	 6�%�
P'���"�������$�	��	'�0	#���"$��ก�	กR��"�0�'��R	�7��$���������P0	ก��#"�#	ก�	�����*(
(��70	!��"�"$��ก�	 � [	!'	 6�%���-$ก��	$<� [	��-$ก��#$%	/���	(�"� Hauge & Jamison (2009) 

 
 

4. ก����()��'�*+,�-ก��&!.#!/�0�$%��1��) ��) ���(ก����!2"# 
 
����.�ก���#$% ��ก��2"'������������ก/��	"	����&(�!��"���&(��&!!��"

�#���	���#$%�ก$%��&'(���'� .�#/�ก���ก�������������"��ก���&7�&�	�"�	/���	(��-$ก�� �����	
�;�)ก���&7�&�	0	!��"6�%�.�0='��-$ก����!�>�	#$%� [	#$%�(������"����ก� �"�.�0='ก��
)�.����!��"!��������'��&(�!��" (Market Share Structure) 6�%�.� ��ก(�2 "'��ก��
���������#$%�/���1 ก�7���*( ก���/�"����X$%��0�%/ก�;'!"#1)�#+�2�# (Structure) 6�%��$  
2 ��-$ก�� 2"'�ก7 

 
(1) (�!���7�	ก��ก��.+ก!�� (Concentration Ratio: CR) 
 
� [	��-$��"��"��ก��ก��.+ก!��&(�!��" �"�!��"#$%�ก$%��&'(� (Relevant Market) 

#$%�$ก��ก��.+ก!�����./�� [	!'(��$ก��ก/�ก��"��� �"�(�!���7�	ก��ก��.+ก!��.���"�P��
����&(�
(�!���7�	��7�!��"&(�
�'0�'���ก�����0�17#$%�+"./�	�	�	�%� �=7	 4 ��*( 8 ��� �"���$���/�"��
.�ก&	�"0�17�+".	P��	'(��+" �"��$��!�ก���/�	��"��	$< 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

1

n

n i
i

CR X
=

=∑  

 
�"� nCR  �*(  (�!��ก��ก��.+ก!��&(�
�'0�'���ก��#$%�$&	�"0�17�+" n �	7����ก 
 iX  �*(  �7�	��7�!��"&(�
�'0�'���ก���	7��#$% i 
 i  �*(  1,2,3,....,n 

 
(2) "�=	$ Hefindahl-Hirschman Index (HHI) 

 
� [	ก����"ก��ก��.+ก!��#$%)�.����P��
�'0�'���ก��#�<���"#$%�$0	!��" �"��$��!�

0	ก���/�	��"��	$< 
 

2

1

n

i
i

HHI X
=

=∑  

 
�"�#$% iX  �*( �7�	��7�!��"&(�
�'0�'���ก���	7��#$% i 
 n  �*( ./�	�	
�'0�'���ก��0	!��"#�<���" 

 
����.�ก��"(/�	�.!��"0	��ก���&(�������'����'� .�#/�ก��ก�����:52 �"����X

(��9"$%�� (Dominant Position) d��#X'-�X��;��/V#:52 �"����X(��9"$%�����(���� (Single 
Dominance) &%':52 �"����X(��9"$%���%������.� ก/� (Collective Dominance) 

 
�/������ก�,�0	ก����"(/�	�.��	*(!��"!�� ��ก� ก#=. ��*%(� ���ก�ก�,������-$ก��

)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� )..2552 ก/��	"�7� ก�����������
��"��ก���&7�&�	0	!��"#$%�ก$%��&'(�	�<	.����������(�!���7�	ก��ก��.+ก!��&(�!��"�"�0=' 
Herfindahl-Hirschman  Index (HHI) ��ก�7� HHI !%/�ก�7� 1,000 P*(�7�!��"�$ก��ก��.+ก!��
	'(���*(2�7�$ก��ก��.+ก!�� ��ก�7� HHI �$�7�����7�� 1,000 P�� 1,800 P*(�7�!��"�$ก��ก��.+ก!��
 �	ก��� �����ก�7� HHI �$�7���กก�7� 1,800 P*(�7�!��"�$ก��ก��.+ก!��������(�.�$
�'�$
(/�	�.��	*(!��"(�7���$	���/���1 �/�����ก�����+
�'�$(/�	�.��	*(!��"(�7���$	���/���10	
!��"#$%�ก$%��&'(�.�0='�ก�,��7�	��7�!��" (Market Share) 0	ก��)�.���� ��ก
�'���0�(	+1�!



  
 

7-23 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

���0"#$%�$�7�	��7�!��"!%/�ก�7��'(��� 25 P*(�7�2�7�$�	��	'�� [	
�'�$(/�	�.��	*(!��" �$�7�	
��7�!��"!�<��!7�'(��� 25 P���'(��� 40 P*(�7�(�.�$�	��	'�� [	
�'�$(/�	�.��	*(!��"(�7���$
	���/���16�%�!'(�)�.���� O..�� 13  O..�� ��ก(�!������������� ����$�7�	��7�!��"�ก�	
ก�7��'(��� 40 P*(�7�� [	
�'�$(/�	�.��	*(!��"(�7���$	���/���1 

 
(�7��2�กR!�� ���#$% ��ก��.�#�#�	����ก���0	�7�		$<�7�0	 O..+��	�$ก��

� �$%�	� ���ก�,�&'(ก/��	"!7��g 0	��"����ก���*(2�7 (�7��2� ��ก�$ก��� �$%�	� �� ���- 
#$% ��ก��.�)�.����P��&'("$/&'(��$�&(��ก�,�#$%0='� [	��ก�0	 O..+��	 ���)�.�����7��$����
�������ก���;�)��"�'(�&(� ���#2#���*(2�7 �)$��0" �)*%(	/���	(�ก�,�#$%�������!7(2  
6�%�(�.	/�2 ��7ก�� ��� �+��ก'2& ��ก�&(� ก�#=. !��&�<	!(	!7(2  

 
	(ก.�ก.����������0	�7�	&(�������'��!��""��#$%ก�7��&'��!'	��'�.�#/�ก�����������

0	�7�	&(�-<$�ก�� !"#:526�'ก"�ก����� �%/ก�;'(6Z�ก��$."$2��ก��&!.#!/� (Anti-

Competitive Conduct) 6�%�.� ��ก(�2 "'�� 
 

• ก��0='(/�	�.��	*(!��"0	#����=(� (Abuse of Dominance) 

• ก�� }���-#$%.� ��ก(�-+�ก���"'�� (Refusal to Supply) 

• Vertical Price Squeezes1 

• ก��(+"�	+	2&�' (Cross-Subsidization) 

• ก��0='&7�����0	#��#$%
�" (Misuse of Information) 

• �;�)ก����./�� [	!'(�0='!7( ���&'(!ก��#$%./�ก�"ก���&7�&�	 (Customer 
Lock-in and Restrictive Agreement) 

• ก��ก$"ก�	���ก��ก/��	"����#$%!%/��ก�	����)*%(#/������7�&7� (Exclusionary 
and Predatory Pricing) 

- ก��ก/��	"����#$%!%/��ก�	����)*%(ก/�.�"��7�&7� (Predatory Pricing) 

                                                 
1 Vertical Price Squeeze �*():!�ก���&(�
�' ��ก(�ก��#$% ��ก(�ก�.ก��#�<�0	��"��!'		</� (Upstream) ��� ���	</� 
(Downstream) #/�ก��&����	�'���*(���ก��&(�!	0	��"��!'		</�0�'ก��
�' ��ก(�ก�� ���	</����(*%	0	����#$%���ก�7�!'	#+	 #/�
0�'
�' ��ก(�ก�� ���	</����(*%	g �$!'	#+	0	ก�� ��ก(�ก�.ก��#$%���ก�7������ [	.���������ก�7�
�' ��ก(�ก�� ���	</�#$%(��70	
ก�+7��"$��ก�	ก��
�' ��ก(�ก��!'		</� �7�
�0�'
�' ��ก(�ก�� ���	</����(*%	g 2�7�����P�&7�&�	0	!��"2"' ��*(#/�0�'

�' ��ก(�ก�� ���	</����(*%	g 2�7�����P�&'�!��"2"' 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

- ก��ก/��	"����#$%!%/��ก�	����)*%(ก$"ก�	���0��7 (Limit Pricing) 

• ก��������)7�����ก��&��)7����	�'� (Tying and Bundling of Services) 
- ก��������)7����	�'� (Tying) 
- ก��&��)7����	�'� (Bundling) 

� [	!'	 
 
���#�<�)�.����0	��*%(�ก��6�'��/�X�ก!���&%'X�กก��!���!"�(!$ก��:%�$ 

(Economies of Scale/Scope) �"���ก ��ก}�7��$ก�� �����".�ก&	�"6�%�� [	�7�	�/���1#$%.�
	/�2 ��7ก���$(/�	�.��	*(!��"&(�
�' ��ก(�ก�� ���#$% ��ก��(�..��/�	�������"ก��
 �����".�ก&	�"&(����ก���#���	��� ���;#	�<	g 6�%���-$ก���/�	���7�"�=	$ก�� �����"
.�ก&	�".�0='�� ���!���	���" Translog Cost Function 

 
 
4.1 ก����()��'�*-<$�ก�� !"#:526�'ก"�ก����� �%/ก�;'(6Z�ก��$."$2�� 

ก��&!.#!/� (Anti-Competitive Conduct) 
 

4.1.1 ก��082"����X(��9"$%��0���# �8"� (Abuse of Dominance) 
 
):!�ก���ก��0='(/�	�.��	*(!��"0	#����=(�(�..��ก�"&�<	2"'0	����

��ก��� 2"'�ก7 
 
(1) ก��0=' ����=	�.�ก�P�	�ก��� [	
�'
�ก&�"��*(
�'�$(/�	�.��	*(!��"�)*%(

&���(/�	�.2 ���!��"#$%�ก$%��&'(� ��*(�7�
���$�!7(��7�&7����
�'����;� 

(2) ก��0=' ����=	�.�ก&'(���#$%!	�(��$�)*%(��!P+ ������ ��*(�)*%(�7�
�0	ก��
./�ก�"ก���&7�&�	 

(3) ก��0='(/�	�.��	*(!��"0	>�	�
�'6*<( (Dominant Purchasing Position)  
 
	(ก.�ก	$< ):!�ก���./�ก�"ก���&7�&�	�!7�)$��"'�	�"$�� (Unilateral Anti-

competitive Behavior) (�..������P./��	ก!����!P+ ������&(�):!�ก���2"'�ก7 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

(1) ):!�ก���&�"�$" (Exploitative Conduct) �=7	 ก��!�<�����#$%����ก�	2 ก��

�'����;� ��*(ก��0='(/�	�.!��"0	ก���"���.7��!'	#+	0�'ก�� Supplier 

 
(2) ):!�ก���ก$"ก�	#��ก���'� (Exclusionary Conduct) 2"'�ก7 ก��&.�"��*(

�"��"��ก���&7�&�	#$%�$(��70	 O..+��	��*(#$%.��ก�"&�<	0	(	��! �=7	 ก��#/�
0�'��7�&7�(7(	�(�� ก��!�<�(+ ����0	ก���&'���7!��"��*(((ก.�ก!��" 
!��(�7��):!�ก���0	��ก���	$< 2"'�ก7 ):!�ก���ก��ก/��	"����!%/��)*%(
#/������7�&7� (Predatory Pricing) ก����'��&'(./�ก�"!7��g 2�7�7�.�� [	ก��
 }���-ก��0�'���ก�� ��*(�&'�P�� O..��ก��
��!#$%�/���1 (Refusal to 
Supply) 0�'ก����7�&7�0	(+!���ก��� ���	</� ก����*(ก }���!� 
(Discrimination) ก��ก/��	"������&����	�'�)7�� (Restrictive Tying 
Clause) !�(".	ก���$��7�	!7������7��ก/�2����!'	#+	 (Margin 
Squeeze) 

 
�	*%(�.�ก0	ก�.ก���#���	���0	����ก��$(	+1�!0�'
�'0�'���ก��� [	
�'
�ก&�"

��*(�$
�'0�'���ก��	'(�����)*%(#$%.�0�'
�'0�'���ก�����7�	$< }���!��	'�#$%�)*%(��-������� ��ก�� 
�=7	 ก��0�'���ก�����*(&7����*(0=' ����=	�.�ก���*(&7���#���	��� 6�%�ก��0�'���ก��"��ก�7��
.�!'(�0�'���ก��ก��
�'0='���ก��#+ก���;��0!'��*%(	2&#$%����!+��
����2�7��*(ก }���!� 0	����
ก��$#$%
�'0�'���ก����*(
�'�$(/�	�.��	*(!��"(�..��$):!�ก���#$%��"��*(	(/�	�.!��"0	#�� 
��=(�"��#$%2"'(-����&'��!'	 �=7	 
�'
�ก&�")�����0=' ����=	�.�ก(/�	�.
�ก&�"0	���ก�����
 ���;# (�=7	 � [	�.'�&(�����&7����*(������'��)*<	>�	&(�ก�.ก���#���	���) �)*%(#$%.�./�ก�"
ก���&7�&�	#$%!	�(�(�..�!'(��
=�10	!��"(*%	#$%
�'
�ก&�" ��ก(�ก�.ก��(��7�=7	ก�	 (�=7	 !��"
�'� �$ก�#���	���) ���!��"	�<	� [	!��" ���	</�&(�(+!���ก���#$%!	�(��$(/�	�.- 
��	*(!��" 
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4.1.2 ก��6h�(+	��9"ก��X��ก/�ก��0�2���ก�� (Refuse to Supply) 
 
ก��./�ก�"��*(ก�� }���-ก��0�'���ก��(�.�ก�"&�<	0	�� ���"��!7(2 	$< 
 
(1) ก��./�ก�"ก��0�'���ก���#���	��� ก��./�ก�"ก����#+	 ���ก��./�ก�"

����ก'���	'�&(��#��	���$ 6�%�.�ก7(
���$�!7(
�'0='���ก�� 

(2) 
�'0�'���ก��ก/��	"&'(./�ก�"ก��0�'���ก��6�%�2�7P�ก������0='ก��
�'������ก��
(�7�����(;��ก�	 �ก�"ก����*(ก }���!�����7��
�'0='���ก�� 6�%�.��7�
���$�
!7(���������P0	ก���&7�&�	&(�
�'0='���ก��#$%2"'���ก����*(ก }���!� 

(3) 
�'0�'���ก��ก/��	"��*%(	2&ก��0�'���ก�� �"���*%(	2&#$%ก/��	"&�<	��	$<2�7�$
�����ก$%��&'(�ก��ก��0='���ก�� 

 
�"�):!�ก���ก��./�ก�"ก��0�'���ก����ก.�)�0	ก�.ก��#$%
�'0�'���ก��� [	�.'�&(�

����&7������ [	
�'0�'���ก���'� �$ก0	(+!���ก��� ���	</��=7	�"$��ก�	 �"�):!�ก���#$%�ก�"&�<	
�7(� 2"'�ก7 

 
(1) ก���'����*(ก��./�ก�"ก��0='���ก��&(��+���#$%��� 

(2) ก����"�7����ก��)��� (Extra Charges) ��*(��*%(	2&)���0	ก��0='���ก�� 
6�%�.�	/�2 ��7ก����*(ก }���!� 

(3) ก����*(ก }���!�#�<�#��"'�	��������+�;�)ก��0�'���ก�� 6�%�):!�ก���
���7�	$<(�..��ก$%��&'(�ก��(�!���7�0�'���ก�� &'(./�ก�" �����7�='�#�<�0	ก��
�=*%(�!7( ก��!�"!�<� ก��67(��/��+� ���P�������7�='�0	ก��0�'&'(���#$%
�ก$%��&'(�ก��ก������
	��	 �����!�>�	#���#�	��!7��g  

(4) ก��0='&'(����ก$%��ก��
�'������ก��#$%� [	��ก�'�&(�!	�)*%( ����=	�ก��ก�.ก��
(*%	#$%
�'0�'���ก�� ��ก(�ก�.ก��(��7 ���P��ก��� ̂"�
�&'(������7�	�<	0�'ก��

�'0�'���ก�����(*%	 
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TISIC 

4.1.3 ก�����+.��$.�#�'��.�#ก��=�&%'$2��>� (Margin Squeeze) 
 
ก���$��7�	!7��ก/�2��ก�"&�<	��*%(
�' ��ก(�ก��#$%�$ก���������	�"�%� (Vertically 

Integrated) ����$(/�	�.!��"0	ก��0�'���ก�� O..��ก��
��!#$%./�� [	!7(ก��
��!0	
(+!���ก��� ���	</�#/�ก��!�<�������	�'�0	(+!���ก���!'		</� ( O..��ก��
��!) ������� 
&�� �$ก��	�'� (��	�'�(+!���ก��� ���	</�) �"�#$%�����!ก!7������7������#�<��(��$����
�!ก!7��ก�	�)$����Rก	'(� �7�
�0�'
�' ��ก(�ก��0	(+!���ก��� ���	</�2�7�����P�&7�&�	ก��

�' ��ก(�ก��#$%�������	�"�%�2"' 

 
):!�ก���ก���$��7�	!7������7��ก/�2����!'	#+	(�..��ก�".�กก���)�%�����

&���7� (Access Price) ��*(�"����&�� �$ก (Retail Price) &(�
�' ��ก(�ก��#$%�������	�"�%� 
6�%�ก���$��7�	!7���ก�"&�<	��*%(�7�	!7������7������&�� �$ก (Retail Price) �������&���7� 
(Upstream Access Price) �$�7�	'(�ก�7�!'	#+	&(�
�' ��ก(�ก��&�� �$ก (Downstream Retail 
Cost) 

 
4.1.4 ก��">���>�=!�2 (Cross Subsidization) 
 

�' ��ก(�ก��#$%�$):!�ก���ก��(+"�	+	2&�'.�.�"���!'	#+	����7�	��*(#�<���"

&(�ก��
��!��	�'�=	�"�	�%���*(0	)*<	#$%;�����!���	�%� 2 �����	�'�=	�"(*%	��*()*<	#$%#��
;�����!��(*%	 ก��(+"�	+	2&�'0	ก�.ก���#���	���(�..��7�
���"��*(	ก���&7�&�	 ก�7���*(

�' ��ก(�ก��2"'� �$��ก���&7�&�	�!72�70=7�"�ก���$ ����#-�;�) ��*(
�ก��"/��	�	ก��#$%"$ก�7� 
�!7"'��ก��2"'���ก��(+"�	+	 �"� ก!�
�' ��ก(�ก��.�0='(/�	�.!��"0	��	�'��	�%��)*%(#/�ก��
(+"�	+	2&�'��	�'�($ก=	�"�	�%�#$%�
=�1ก���&7�&�	 "��	�<	 
�'����;�0	!��"#$%
�' ��ก(�ก��#$%#/�ก��
(+"�	+	2&�'�$(/�	�.!��".�!'(����!'	#+	#$%2�7�ก$%��&'(��"�2�7./�� [	 ก��(+"�	+	�����P#/�2"'
�"� 

 
(1) ก��0�'���	�	���	+	0	ก�� ��ก(�ก�.ก��"'��!'	#+	#��ก�����	#$%!%/�ก�7�

(�!��!��" 

(2) ก���(��P�	#$% ���*%(��*( ����=/�	�1ก�� ��*(���ก��"'��!'	#+	��*(
����#$%!%/�ก�7�����!��" 
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����� �7�0�0	������1=$.�=7��0�'ก��!��.�(�):!�ก���ก��(+"�	+	2&�'
� [	2 2"'�7��&�<	 ก��!��.�(���*(�7������	#����1=$0�'ก���	7����	"���ก���&7�&�	.�=7��
��'������� �7�0� 

 
4.1.5 +,�-ก��;*X��(6Z�$2"#082$." (Long-term Contract and Customer 

Lock-in) 
 
�����&'�&'	&(�ก���&7�&�	&�<	(��7ก��./�	�	&(�
�'����;�#$%!(��	(�!7(����#$%

�"�� ��*(ก���7������ก��&�� ก����'��!'	#+	0	ก��� �$%�	� ��
�'0�'���ก�� (Switching Cost) 
�=7	 ก��0='��11�ก��0�'���ก���������	�<	 � [	
���$�!7(ก���&7�&�	 6�%�):!�ก���ก����'��
�;�)ก����./�� [	!'(�0='	�<	P*(�7�� [	):!�ก����=��ก��+#-�#$%�$��!P+ �������)*%(��'��(+ ����!7(
ก���&'���7!��"���ก��&���ก��0�'���ก�� 

 
!'	#+	ก��� �$%�	� ��
�'0�'���ก��	�<	(�..��(��7�� [	!'	#+	ก�� ��ก(�

ก�.ก��&(�
�' ��ก(�ก��#$%� [	��7�&7� !'	#+	#$%�ก�"&�<	ก��
�'����;�.�(��70	�� &(�!'	#+	#��ก�����	 
�=7	 ���	�7� ���.�กก���ก���ก��11�ก��0�'���ก�� ���!'	#+	#$%2�70=7ก�����	 �=7	 ��������0	
ก��� �$%�	� ��
�'0�'���ก��6�%�
�'����;�(�..�2�7�����P0='���ก��2"' 

 
4.1.6 ก��ก��ก/�&%'ก��ก�������)����$���(ก��)��(-9�"���%��)5.&!.# 

(Exclusionary and Predatory Pricing) 
 
Predatory Pricing � [	ก��+#-�ก���"����0�'!%/�ก�7�!'	#+	0	������<	�)*%(#$%.�

#/�0�'��7�&7�(7(	�(���((ก.�ก!��" ��*(�)*%(#$%.� �(�ก�	2�70�'
�' ��ก(�ก�����0��7�&'���7!��" 
��������.�ก	�<	.����&�<	�)*%(#$%.�="�=�ก��&�"#+	0	=7����ก 0	������� Predatory Pricing 
.�	/�2 ��7ก���"��&(�ก���&7�&�	 ����#$%!%/�0	=7����ก������&�<	0	�������.�ก7(0�'�ก�"ก�� 
Trade-off &(�����"�ก��&(�
�'����;�0	������<	���������� �"� ก!�ก��!��.�(�):!�ก��� 
Predatory Pricing .�#/�ก��� �$���#$������&��ก��!'	#+	�7�	�)�%�������� (Long-Run 
Incremental Cost: LRIC) 
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4.1.7 ก���/#)/�-.�#&%'ก��!��-.�#+��)2� (Tying and Bundling of 
Services) 

 
ก��&��)7�� ��*( Bundling ����P�� ก��&����	�'���*(���ก����กก�7��	�%�=	�"

0	�)��ก.�"$��ก�	 ����&(���	�'���*(���ก��)7��	�<	�"� ก!�.�!%/�ก�7�����&�� �$ก&(���	�'�
�!7��=�<	 ก��&��)7��(�..�ก��#/�
7�	��11� ��*(
7�	&'(./�ก�"#���#�	�� ก�7���*(��	�'���*(
���ก��#$%&��)7��	�<	P�ก((ก���0�'!'(�0='�7��ก�	 

 
ก��������)7�� ��*( Tying � [	ก��$)���&(�ก��&��)7�� ก�7���*(ก��6*<(��	�'�

��*(���ก��(�7��	'(��	�%�=	�" (��	�'�#$%)7��) � [	��*%(	2&0	ก��2"'������ก����*(ก��6*<(��	�'����ก 
(��	�'�#$%P�ก)7��) (�!70	#��ก���ก�	2�7./�� [	) 

 
ก��������)7�����ก��&��)7��� [	):!�ก���#$%�)�7�������(�..��$
�

�7������ก���&7�&�	2"'  ����=	�.�กก��&��)7�����������)7�� �=7	 ก�� �����".�ก&	�" 6�%�
ก��)7����	�'�	�<	�"!'	#+	0	ก��0�'���ก�� �=7	 !'	#+	ก��#/�ก��!��" !'	#+	0	ก��((ก0����R. 
!'	#+	ก��0�'���ก��
�'����;� � [	!'	 �������$�7�	�"!'	#+	-+�ก��� �"�
�'����;�2�7!'(�6*<(��	�'�
�(�=	�"��กก�	 

 
�	*%(�.�กก��������)7�����ก��&��)7��2�7./�� [	#$%.�!'(��$
�./�ก�"ก���&7�&�	 

"��	�<	 ก��)�.����./�� [	#$%.�!'(�=�%�	</��	�ก����7��
�"$���
���$� ก��&��)7��	�<	�$ 2 
 ���;#2"'�ก7 Pure Bundling 6�%�
�'����;�.�6*<(��	�'�
7�	ก��)7���#7�	�<	 ��� Mixed Bundling 
6�%���	�'������P6*<(2"'#�<�
7�	ก��)7�����ก��6*<(��ก �"�#�<� Pure Bundling ��� Mixed 
Bundling .��$
�./�ก�"ก���&7�&�	P'�
�' ��ก(�ก��#/�ก��)7����	�'�#$%!	�(��$(/�	�.!��"ก��
��	�'�#$%!	�(�!'(��&7�&�	ก�����(*%	 6�%�P*(�7�� [	ก���7�
7�	(/�	�.!��".�ก!��"�	�%�2 ��7($ก
!��"�	�%� (Horizontal Leveraging) 6�%�(�..��$
�!7(��"��ก���&7�&�	0	!��"��	�'�#$%�$ก��
�&7�&�	 

 
  



  
 

7-30 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

!��(�7��):!�ก���ก��&��)7��0	ก�.ก���#���	��� �=7	 
 
(1) ก��)7��ก��0�'���ก���&'�ก��(+ ก��� ���#�� (Terminal Equipment) 0	

ก���=*%(�!7( �"�ก�������� ก""�	 ��*(��	(����)��� ��*(��*%(	2&#��
ก���'�(*%	g �/��������ก��#$%�ก$%��&'(�ก��(+ ก��� 

(2) ก��)7��ก��0�'���ก���&'�ก��&'(!ก���ก$%��ก��ก��&�����ก��(*%	g &(� 

�'0�'���ก�� 6�%����ก�����7�	$<�$�����!ก!7��ก�	)(�����  

 
 
4.2 ก��6�'��/�X�ก!��� (Economies of Scale) 
 
ก�� �����".�ก&	�" (Economies of Scale) .�)�.�����������)�	-�!'	#+	���$%�!7(

�	7��ก��&	�"-+�ก�. �(�.�ก!'	#+	���$%�0	������� (Long-Run Average Cost) ก�7���*( P'�
�	7��-+�ก�.�$ก�� �����".�ก&	�" !'	#+	���$%�0	������� (LAC) .��$�7�����=�	� [	�� 
��"��7��	7��-+�ก�.#/�ก��
��!(��70	=7��
�!(��#	!7(�	7���)�%�&�<	 (Increasing Return to 
Scale) 	�%	�*( ��*%(�	7��-+�ก�.�$ก��0=' O..��ก��
��!�)�%�&�<	�	�%��	7�� 
�
��!.��)�%�&�<	��กก�7�
�	�%��	7�� #/�0�'!'	#+	���$%�!7(�	7���"�� 0	ก��$#$%!'	#+	���$%�0	������� (LAC) �$����=�	
�#7�ก���	�� ��"��7��	7��-+�ก�.#/�ก��
��!(��70	=7��
�!(��#	!7(&	�"��#$% (Constant 
Return to Scale) ����P�� ��*%(�	7��-+�ก�.�$ก��0=' O..��ก��
��!�)�%�&�<	�	�%��	7�� 
�
��!.�
�)�%�&�<	� [	��"�7�	�"$��ก�	ก�� O..��ก��
��! ก��$	$<.�#/�0�'!'	#+	���$%�!7(�	7���$�7���#$% �!7
ก��#$%��'	!'	#+	���$%�!7(�	7��0	��������$�7�����=�	� [	��ก ��"��7� �	7��-+�ก�.#/�ก��
��!
(��70	=7��
�!(��#	!7(�	7���"�� (Decreasing Return to Scale) ����P�� �	7��-+�ก�.�)�%�
 O..��ก��
��!�&'�2 �	�%��	7�� �!7
�
��!�)�%�&�<	0	(�!��#$%!%/�ก�7�ก���)�%�&(� O..��ก��
��! 0	
ก��$	$<.�#/�0�'!'	#+	���$%�!7(�	7���$�7��)�%�&�<	 
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�56,�-��� 7-4 ก��6�'��/�X�ก!��� (Economies of Scale) 

 
 

4.2.1 6nXX/����ก�����ก��6�'��/�X�ก!��� 
 
ก�� �����".�ก&	�"&(��	7��-+�ก�.��7�((ก� [	 
 
(1) ก�� �����".�ก&	�";��0	 (Internal Economies of Scale) ����P��

ก�� �����".�ก&	�"#$%�ก�".�กก��� �$%�	� ��;��0	�	7��-+�ก�. ����7�
�0�'!'	#+	���$%�
�"�� !��(�7��ก���ก�"ก�� �����".�ก&	�";��0	 �=7	 ก��)�y	�#���#��	���$#/�0�'
��!

�
��!2"'0	 �����#$%���&�<	 ��*(ก�� �����"#��"'�	ก��.�"ก�����ก��!��" 6�%��7�0='.7��#$%
�ก�"&�<	2�7
�	� �2 !�� �����ก��
��!#$%�)�%�&�<	 .���$
�0�'!'	#+	!7(�	7���"�� ก�� �����"#$%
�ก�"&�<	0	��ก���	$<�$
�#/�0�'!'	#+	���$%�������� (LAC) &(��	7��-+�ก�.�7(�g �"����*%(
 �����ก��
��!&���((ก2 0	������ก �!7��*%(ก�.ก��&���ก��
��!2 .	P����"���	�%� 6�%�
ก�.ก��2"' ����=	�.�กก�� �����".�ก&	�"#+ก=	�"2"'(�7���!R�#$%��'� ��*%(ก�.ก��&���ก��
��!
!7(2 ($ก .�#/�0�'!'	#+	!7(�	7������������&�<	����ก�"ก��2�7 �����".�ก&	�" 
 

(2) ก�� �����".�ก&	�";��	(ก (External Economies of Scale) ��*%(�ก�"
����ก'���	'�#����#��ก�� �$ก���'	��'�����!P+"��0��7g #$%�$!'	#+	!%/� ��*(�$�+�;�)���&�<	��0=' 
�	7��
��!�7(������P�"!'	#+	���$%�!7(�	7��0�'!%/���2"' 6�%��$
�#/�0�' !'	#+	���$%��������
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TISIC 

�"��#�<���'	 #/�0�'�ก�"ก�� �����";��	(ก 0	#��!��ก�	&'�� ��ก�$����!+;��	(ก0"g ��#/�
0�'�ก�"ก��2�7 �����".�ก&	�"กR.�#/�0�'!'	#+	���$%����������*%(	&�<	#�<���'	  
 

4.2.2 �<�o�$2��>� 
 
�O�ก�=�	!'	#+	ก��
��! ��"�P��!'	#+	#$%!%/�#$%�+"#$%0='0	ก��
��!��	�'�./�	�	�	�%� 

� ��"������ O..��ก��
��!��"���	�%� �����P�&$�	2"'"��	$< 
 

C = C( y , w ) 
 
�"�#$%  C  �*(  �O�ก�=�	!'	#+	ก��
��! 

Y  �*(   �����
�
��! 
W  �*(  ���� O..��ก��
��! 

 
�O�ก�=�	ก��
��! �*( �������)�	-�����7�� �����
�
��!#$%2"'���.�กก��0='

 O..��ก��
��! �����P�&$�	0	�� ��ก��2"'"��	$< 
 

Y = ƒ ( X ) 
 
�"�#$%  Y  �*(  �����
�
��!#$%2"'���.�กก��
��!�"�0=' O..��ก��
��! X  

 
�	�#��ก���ก��ก�� �����".�ก&	�".�0='���./��(� Translog Cost 

Function (�$#$%��.�ก Taylor Series Expansion) � [	�� #�%�2 &(��O�ก�=�	��������*"��+7	&(�
ก��#"�#	ก�	��#$% (Constant Elasticity of Substitution: CES) ����O�ก�=�	 Cobb-Douglas 
�"�� [	ก��)�y	��#�	��ก�������������.�ก�O�ก�=�	!'	#+	ก��
��! �#	ก�����������.�ก
�O�ก�=�	ก��
��!�"�0='���ก#:�}$�O�ก�=�	!'	#+	����O�ก�=�	ก��
��!� [	#��;���&(�ก�	���ก�	 
(Duality of Cost and Production Function) ���./��(� Translog Cost Function � [	
���./��(�#$%�$ ����#-�;�)�������$&'(./�ก�"	'(�ก�7����./��(�(*%	g �=7	 2�7!'(�ก/��	"
��ก���&(� Production Function ก7(	 ��������P��7�!��� �
�
��!((ก2"'����!��� �
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TISIC 

�#	
�
��!�!7��(�7�� #/�0�'
�
��!�!7��=	�"2�7P�ก����� 	(ก.�ก	$< ���� [	���./��(�#$%�$
���� O..��ก��
��!���
�
��!(��70	���./��(��"$��ก�	  

 
#�<�	$< �$��-$ก���� Translog Cost Function 2"'.�ก Taylor Series Expansion 

"��	$< 
 
.�ก Cost Function  

C = g(w,y) 
lnC = ƒ(lnw,lny) 

 
.�2"'�7� 
 

lnC = ƒ(a,b) + ∑ (lnw-a)(dlnC/dlnw) + ∑(lny-b)(dlnC/dlny)+1/2∑∑(lnw-a)(lnw-
a)(d²lnC/dlnwdlnw)+1/2∑∑(lny-b)(lny-b)(d²lnC/dlnydlny)+∑∑(lnw-a)(lny-
b)(d²lnC/dlnwdlny) 
 
��*%(�� Taylor Series �(�g .+" 0 	�%	�*( a,b = 0 .�2"' Translog Function "��	$< 
 

lnC = a + ∑alnw + 1/2∑∑alnwlnw + ∑blny + 1/2 ∑∑blnylny + ∑∑klnwlny 
 

��-$ก���ก��.����%�!'	.�กก����'���O�ก�=�	!'	#+	 ���.�2"'�O�ก�=�	
�
��!"'�� 
#�<�	$< �O�ก�=�	#�<��(�.�(��70	��  Logarithm ��'�ก�� �����".�ก&	�"�����P��2"'�"�ก��
� �$%�	
�
��!0	(�!����#$% �!7ก��� �$%�	
�
��!0	��"�7�	��#$%#/�2"'��ก0	����� [	.��� "��	�<	
ก�����7�ก�� �����".�ก&	�"�"���� (Overall Economies of Scale) &(���	�'�����!����"
2"'.�ก 

 
OSA = ∑ d lnC / d ln Y 

 
P'� OSA > 1 ��"��7� �ก�" Diseconomies of Scale 
 OSA < 1  ��"��7� �ก�" Economy of Scale 
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TISIC 

�	*%(�.�ก d lnC �*(ก��� �$%�	� ��&(��O�ก�=�	!'	#+	ก��
��! (Cost Function) 
��� d lnY �*(ก��� �$%�	� ��&(���"��
�
��! "��	�<	 ��ก�7� OSA �$�7�	'(�ก�7� 1 ��������
�7�
�
��!#$%�)�%�&�<	��กก�7�!'	#+	#$%�)�%�&�<	 ��"��7�ก��
��!
�
��!�)�%�&�<	�$
�#/�0�'!'	#+	!7(
�	7���"�� �ก�"ก�� �����"(�	�	*%(���.�ก&	�" 0	#��!��&'����ก OSA �$�7���กก�7� 1 ก��
&���ก��
��!.�#/�0�'!'	#+	���$%����&�<	 "��	�<	 .��2�7�ก�"ก�� �����"(�	�	*%(���.�ก&	�" 

 
 
����.�ก#$%	/���	(��-$ก�����������!��"��'� .�#/�ก������������;�)ก���&7�&�	0	 

�!7��!��" �"�./��	ก!��!��"���ก���#���	���0	&'( 2 ��'�	/������������!����-$ก��#$%
ก�7��&'��!'	0	&'(	$< �)*%(�����Pก/��	"2"'�7�!��"0"�$ก���&7�&�	(�7���$ ����#-�;�) ���
!��"0"����&'���ก/�ก��"��� �"�ก���ก��!��"�#���	���!7��g .����%�!�<��!7�;�)ก��
�&7�&�	0	�!7��!��" 6�%�.��ก��#�<�0	�7�	���ก���������>��!�� �$��ก���� [	
������($�"&'(��� (Profile) 0	�!7��!��"�#���	��� ��ก ��ก}�7��$
�' ��ก(�ก��0"#$%�$
(/�	�.��	*(!��"กR.�ก/��	"0�'�$��!�ก����)��0	ก��ก/�ก��"����/�����
�'�$(/�	�.��	*(!��"
(�7���$	���/���10	!��"�#���	���#$%�ก$%��&'(����7�	�<	 



  
 

8-1 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
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TISIC 

����� 8 
 

ก�	ก
��������������	����������ก�������� 
 

 
1. ก�	ก
����������������������������	������: ������ ��ก�	�ก�	 

(Retail Market) 
 

0	ก���ก�����1�	$1���#$% ��ก��.���2�!��"&(���	�'�������ก�� (!��"�'� �$ก) 0	
ก�.ก���#���	���((ก� 5	 3  ���7#���ก��0�829 �*( ���ก����$�� (Voice) ���ก��(�	�#(���	?! 
(Internet) ������ก����$��#��Dก�����2�� ���# (International Calls) I�%����ก��#�1����
 ���7#	$1.�(��2�	��!��"ก�	�	*%(�.�ก-���J�!�&(����ก��!2��ก�	(�2���$	���/���8��� 
D�2	2�.�#"�#	ก�	D"'0	���!�&(�
�'����7� (�2��D�ก?!�� ���������K0	ก��#"�#	ก�	
����2����	�'�0	�!2�� ���7#&(����ก��	�1	9 �����+����*( (�J2	 ก��#"�#	ก�	����2���#��)#�
 ��./�#$%����#��)#����*%(	#$%0	ก��$&(����ก����$�� ��*(ก��#"�#	ก�	����2��(�	�#(���	?!
 ��./�#$%���(�	�#(���	?!���*%(	#$%0	ก��$&(�(�	�#(���	?!) "��	�1	 ���#$% ��ก��.��.�
#/�ก���ก������#"�#	ก�	&(���	�'�0	�!2�� ���7#���ก�� �"����ก��&(� ���7#���ก��
��� ���7#��	�'�#$%.��ก����"�0	!����#$% 8-1 

 
��	����� 8-1  	��-�����	�ก�	��� 	��-����.��������/0�/�ก�	12ก3���������� 

 
 	��-�����	�ก�	 (Type of Service)  	��-����.����� (Type of Product) 

��$�� (0	 ���#) • �#��)#� ��./�#$% 

• �#��)#����*%(	#$% 

• �#��)#�
2�	(�	�#(���	?! (�J2	 VoIP) 
(�	�#(���	?! •  ��./�#$% (�J2	 ADSL, Fiber, Cable, Satellite, 

WiFi/Hotspot) 

• �	�#��)#����*%(	#$% ��*((+ ก������*%(	#$% 
��$�� (#��Dก�����2�� ���#) • �#��)#� ��./�#$% 

• �#��)#����*%(	#$% 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
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TISIC 

ก���ก������#"�#	ก�	&(���	�'�0	�!2�� ���7#���ก�����1�	$1.�0J'���./��(�#��
���Y��!��� ������2������*"��+2	&(�(+ ����!2(������	�'� (Own-price elasticity) ����2�
�����*"��+2	&(�(+ ����!2(������	�'�#$%�$���!�Y�	�2�(�.0J'#"�#	ก�	D"'��*(�2������*"��+2	
D&�'&(�(+ ����!2(������	�'� (Cross-price Elasticity of Substitutes) �2������*"��+2	&(� 
(+ ����!2(������	�'� (Own-price Elasticity) �����K	/���J2������������2�
�'����7�	�1	(2(	D��
!2(ก��� �$%�	� ��������	�'���ก	'(��)$��0" �"��2������*"��+2	#$%���(�.�$	�����2�
�'����7�
�����K����	�'�#"�#	D"'�2�� ��*((�.�$	�����2���	�'�	�1	D�2D"'� 5	��	�'�./�� 5	0	���!�

�'����7� �2�	�2������*"��+2	&(�(+ ����!2(������	�'�#$%�$���!�Y�	�2�(�.0J'#"�#	ก�	D"' 
(Cross-price Elasticity of Substitutes ��*( �2������*"��+2	D&�') 	�1	�����K	/���J2��0	ก��
���������&(��&!!��"D"' �"���	�'�#$%(��20	!��"�"$��ก�	.�!'(��$���������K0	ก��#"�#	
ก�	D"' � 5	
�0�'�2������*"��+2	D&�'�$�2�� 5	��ก����$�2����  

 
0	�����	���1�	$1���#$% ��ก��.�	/���	(
�ก���ก������#"�#	ก�	&(���	�'�

"��ก�2��&'��!'	�"�0J'���./��(� ���7# Continuous Demand Model #�1�	$1 �� ���&(�
���./��(� ���7# Continuous Demand Model .�� 5	��� Double Logarithmic ��*( Log-
log ���./��(� ���7# Log-log �$&'("$�*(�����K	/��2���� ����#-�e&(����./��(���!$����
� 5	�2������*"��+2	&(�(+ ����!2(!��� �#$%!'(�ก���ก��D"'�"�!�� �J2	 �2���� ����#-�e&(� 
!��� �������	�'�.�� 5	�2������*"��+2	&(�(+ ����!2(���� �2���� ����#-�e&(�!��� �����
��	�'�(*%	9 .�� 5	�2������*"��+2	D&�' ����2���� ����#-�e&(�!��� ����D"'.�� 5	�2�����-
�*"��+2	&(�(+ ����!2(���D"' � 5	!'	 

 
0	�2�	K�"D .�(-�������./��(�(+ ���� ���7# Double Logarithmic .�ก	�1	.�

	/���	(
�ก�� ������2����./��(�(+ ����&(���	�'�!2��9 ���K��	����&(�
�ก���ก��#$%�$
!2(ก�����������&(��&!!��" �"�.���2�ก���ก��((ก!�� ���7#&(����ก�� �*( ���ก����$�� 
���ก��(�	�#(���	?! ������ก���#��)#�#��Dก�����2�� ���# 
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TISIC 

1.1 ���?
���� Continuous Demand (	E ��� Double Logarithmic Model) 

 
�� ���&(����./��(� Double Logarithmic &(�(+ ����	�1	.�� 5	ก�����������

�������)�	-�����2���2� Log &(�!��� �!'	 ( �����(+ ����) ��� Log &(�!��� �!�� (�2�&(�
 f..��#$%�$�������)�	-�ก��(+ ����) �"�0	ก���ก��	$1.�)�.����!��� �#�����Y��!�����
��ก���&(� ��J�ก�#$%�/���8#$%�$(�#-�)�!2(ก��ก/��	" �����ก��0J'��	�'�0	���ก��
�#���	��� ���7#!2��9 �"�ก�����������
�#$%D"'.��	'	�)*%(�ก���2������*"��+2	&(�(+ ����
!2(������	�'� (Own-price Elasticity) ����2������*"��+2	D&�'&(�(+ ����!2(������	�'� 
(Cross-price Elasticity) �� ���&(����./��(�(�.�&$�	D"'"��	$1 

 

IogQ1 = α0+ α1 IogP1 + α2  IogP2+ α3 IogY + α4 logAge + α6 Sex + εvf -------  (1) 
 
�"�#$%  
Iog �*( pf�J�	ก�&(��(ก���#�� 
Q1 �*(  �����(+ ������	�'� ���7##$% 1 (�J2	 0	#$%	$1(�.����K�� �����ก��0J'

�#��)#����*%(	#$% �$�	2��� 5		�#$!2(�"*(	) 
P1 �*(  �����2�0J'���ก��&(���	�'� ���7##$% 1  
P2 �*(  �����2�0J'���ก��&(���	�'� ���7##$% 2 �"���ก�$��	�'�#"�#	��กก�2� 1  ���7# 

�����K#$%.��)�%�!��� � P3, P4, q D"' 
Y �*( ���D"'
�'0J'���ก�� �$�	2��� 5	��#!2(�"*(	 
Age �*( (��+&(�
�'0J'���ก�� �$�	2��� 5	 r 
Sex �*( �)
�'0J'���ก�� �$�2��#2�ก�� 1 K'�� 5	
�'J�� ����$�2��#2�ก�� 0 ��ก� 5	�8�� 

εvf �*( �2�����
�")��".�กก�� ������2� �"��$�2����$%�&(��2�����
�")��"�#2�ก��
�	�� ����$�2������ � ��	 (Variance) �2���#$% ���#�1��$ก��ก��.��&(� 
�2�����
�")��"��� ก!� (Normal Distribution) 

 
ก�� ������2�#$%D"'.�ก��ก��#$% (1) .�D"'�2������*"��+2	!2(������������*"��+2	

D&�'"��	$1 �*( 
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1.1.1 �J������K��LJ��J�	��� (Price Elasticity) I�%���"�K���2� ��*%(�2����ก��
0	ก��0J'���ก���#��)#� ��./�#$%� �$%�	D �'(��� 1 .�#/�0�'����!'(�ก��0J'���ก���#��)#�-

 ��./�#$%� �$%�	D �'(����#2�D� I�%��2������*"��+2	!2(����#$%��D"'.�ก��ก�� �*( α1 

 
1.1.2 �J������K��LJ�O��� (Cross Price Elasticity) � 5	�2�#$%#"�(��2�ก��0J'

���ก���#��)#�#$%!2�� ���7#ก�	 (�J2	 ก��0J'���ก���#��)#� ��./�#$%ก���#��)#����*%(	#$%) �$
��ก���#$%#"�#	ก�	��*(0J'D �2��ก�	 ��*(ก�2��($ก	���	�%��*( ��*%(����&(��2����ก���#��)#�-
 ��./�#$%� �$%�	D �'(��� 1 .�#/�0�' �����ก��0J'���ก���#��)#����*%(	#$%� �$%�	D �'(����#2�D� 

I�%���� ����#-�e#$%0J'��"�2������*"��+2	D&�'0	��ก�� �*( α2 

 
 

1.2 P�ก�	����	���Q�L .��Q����	�ก�	�.��� (Voice) 

 
ก�����������0	�2�		$1.��ก��&(��&!!��"&(���	�'�0	���ก����$�� (Voice) �"�

��(���+����ก����$��#�1���"0	 ���# D�2��ก� 5	7��0	.�����"���!2��.�����" (#��Dก�) #�1�	$1
�	*%(�.�ก
�'0�'���ก����$��0	 f..+��	 �"���)��
2�	�#��)#����*%(	#$% ��"����0�'���ก��� 5	����
�"$��ก�	D�2�2�.�� 5	ก���#�7��0	.�����"��*(!2��.�����" .��#/�0�'ก���#��)#�&'��.�����"0	
 f..+��	D�2D"'�$�����!ก!2��ก��ก���#��)#�7��0	.�����"��ก	�ก0	���!�&(�
�'����7� 
ก���ก��&(��&!!��"��	�'�0	���ก����$��0	���1�	$1.�)�.�����2����ก����$��
2�	�#��)#�-
 ��./�#$%������ก����$��
2�	�#��)#����*%(	#$%	�1	(��20	!��"�"$��ก�	��*(D�2 I�%�
�ก���ก��
��"�0	�2�	K�"D  

 
�/��������ก����$��
2�	(�	�#(���	?!	�1	K����'.��$�	��	'�ก��0J'��ก&�1	 �!2&'(���.�กก��

�/���.
�'����7�#�%� ���#0	����ก���/���.)t!�ก���ก��0J'���ก���#���	��� ��./� r 2555-
2556 &(��/�	�ก��	���ก���ก��ก�.ก��ก��.����$�� ก�.ก���#�#�	� ���ก�.ก���#���	���
��2�J�!�)��2�����$./�	�	
�'0J'���ก��	'(���ก#$%�����K��"� 5	����D"'0	&��	$1 I�%���"��2�
!��"����$&	�"��?ก D�2�����K.��$
�ก��#�!2(
�'����7�7��0	 ���##�1�#$%� 5	���ก��#����$��

2�	�#��)#� ��./�#$%����#��)#����*%(	#$%D"' .�����D�2	��� 5	!��"0	J2����������	$1 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

!����#$% 8-2 ��+ �K�!��J��)���	�&(�!��� �#$%�ก���/��������ก����$�� (Voice) �"�
��?	D"'�2��2�0J'.2�����$%�&(�ก��0J'���ก���#��)#� ��./�#$%	�1	�$�2� ����� 534.19 ��#!2(�"*(	 
�2�	�2�0J'.2�����$%�&(�ก��0J'���ก���#��)#����*%(	#$%.��$�2�!%/�ก�2��*( ����� 373.59 ��#!2(
�"*(	 

 
��	����� 8-2 .	L .S����0��T		U������V�� 	���12ก3�.
��	V��	�ก�	�.��� (Voice) 

 

�V�� 	���.�/?12ก3� �J��W���� 
�J����������

���	X�� 
�J���
�.L �J�.E�.L 

�2�0J'.2���#��)#� ��./�#$% (��#/�"*(	) 534.19 435.81 20 4,000 
�2�0J'.2���#��)#����*%(	#$% (��#/�"*(	) 373.59 312.25 10 3,100 
�2�0J'.2���#��)#� ��./�#$% (��#/	�#$) 34.86 40.70 0.25 706 
�2�0J'.2���#��)#����*%(	#$% (��#/	�#$) 1.23 1.25 0.02 10 
./�	�		�#$#$%0J'�#��)#� ��./�#$%���$%� 9.81 28.88 0 200 
./�	�		�#$#$%0J'�#��)#� ��./�#$%���$%� 516.12 496.97 10 2,000 
���D"'���$%�!2(�"*(	 13,100 12,131 100 100,000 
� 5	�)J�� = 1 0.48 0.50 0 1 
0J'���ก���#��)#� ��./�#$% = 1 0.25 0.43 0 1 
0J'���ก���#��)#����*%(	#$% = 1 1 0 1 1 
0J'���ก��(�	�#(���	?! = 1 0.45 0.50 0 1 

������!+:  - ./�	�	!��(�2�� 3,357 !��(�2�� 
- �2�0J'.2���#��)#� ��./�#$% (��#/	�#$) ����2�0J'.2���#��)#����*%(	#$% (��#/	�#$) D"'.�ก

ก��	/� �����ก��0J' (	�#$/�"*(	) �����ก���2�0J'.2�� ��./��"*(	 (��#/�"*(	) 

  
 

1.2.1 ��	1VT�Q 	�?
���� (Fixed Line Telephone) 
 
�	*%(�.�ก��"�2�	&(�
�'0J'���ก���#��)#� ��./�#$%	�1	�$�)$���'(��� 25 &(�

#�1���" .��#/�0�'!��(�2��./�	�	��ก#$%D�2D"'0J'���ก���#��)#� ��./�#$%�$ �����ก��0J'�#��)#�-
 ��./�#$%� 5	 0 &'(���#$%�$�2�&(�!��� �!��� 5	�	��./�	�	��ก�J2		$1(�.#/�0�'ก�� ������2�
��� ����#-�e���0J' Linear Regression (��ก��K"K(������'	!��) -���"�D�2K�ก!'(� (��*(�$
 f8�� Censored Data "��)�%��!��0	 Wooldridge, 2002) ��-$ก�� ������2�#�����Y��!� 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

��-$�	�%�#$%�������ก��&'(���#$%�$!��� �!��� 5	 0 ./�	�	��ก�*( Tobit Regression I�%���'��ก�� 
Linear Regression -���"� �!2�)�%���*%(	D&&(�ก�� ������2�0�'�ก' f8�� Censored Data 
����2�
�0�'ก�� ������2���� ����#-�e�$����K�ก!'(�&�1	1 ("��)�%��!��0	 Wooldridge, 2002) 

 
ก�� ������2����./��(�(+ ����#/��"�0J'��-$ Tobit Regression ��� Left-

censored �)���&'(���#$%� 5	�	��	�1	(��2#��"'�	I'��&(�ก��p �� ���&(����./��(�(+ ����
���ก���#��)#� ��./�#$%	�1	�����K�&$�	� 5	��ก��D"'"��	$1  

 

InQvf =λ0+ λ1InPvf+ λ2InPvm+ λ3InY + λ4ln Age + λ5Sex+ λ6Internet + εvf -------  (2) 
 
�"�#$%  
Qvf �*(  �����ก��0J'���ก���#��)#� ��./�#$% �$�	2��� 5		�#$!2(�"*(	 
Pvf �*( �����2�0J'���ก���#��)#� ��./�#$% �$�	2��� 5	��#!2(	�#$ 
Pvm �*( �����2�0J'���ก���#��)#����*%(	#$% (��*((+ ก������*%(	#$%) �$�	2��� 5	��#!2(	�#$ 
Y �*( ���D"'
�'0J'���ก�� �$�	2��� 5	��#!2(�"*(	 
Age  �*( (��+&(�
�'0J'���ก�� �$�	2��� 5	 r 
Sex �*( �)
�'0J'���ก�� �$�2��#2�ก�� 1 ��ก� 5	�)J�� ����$�2��#2�ก�� 0 ��ก� 5	�8�� 
Internet �*( ก��0J'���ก��(�	�#(���	?! �$�2��#2�ก�� 1 ��ก0J'���ก��(�	�#(���	?! ����$�2�

�#2�ก�� 0 ��กD�20J'���ก��(�	�#(���	?! 

εvf �*( �2�����
�")��".�กก�� ������2� �"��$�2����$%�&(��2�����
�")��" 
  �#2�ก���	�� ����$�2������ � ��	 (Variance) �2���#$% ���#�1��$ก��ก��.�� 
  &(��2�����
�")��"��� ก!� (Normal Distribution) 
 

  

                                                           
1 �	*%(�.�ก��-$ก�� ������2�&(����./��(� Tobit Regression 	�1	0J'��-$ Maximum Likelihood Estimation (MLE) "��	�1	 �2�
#���K�!�#$%0J')�.�������������K0	ก��(-����ก�+2�!��(�2��&(����./��(�.�� 5	�2� Log Likelihood D�20J2 �2� R2 ���*(	0	
���./��(�#�%�D  I�%��2� Log Likelihood #$%� 5	��	'(�ก�2�.��$	�����2����./��(�	�1	9 (-����ก�+2�!��(�2��D"'"$ก�2� (Greene, 
1999) 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

!����#$% 8-3 ��"�
�ก�� ������2����./��(�(+ �����#��)#� ��./�#$% 
)��2�(+ ����ก��0J'�#��)#� ��./�#$%	�1	���)�	-�ก��!������+�#�1���"#$%0J'0	���./��(� ก�2���*( 
(+ ����ก��0J'�#��)#� ��./�#$%�$�������)�	-�ก�����D"' (��+ ก��� 5	�)�8�� ���ก��0J'
(�	�#(���	?!0	#����ก #�1�	$1 �����K(-����D"'�2�������*(	#$%�$���D"'���	�1	�$�	��	'�.��$
�#��)#� ��./�#$% 
�'0J'���ก�����(��+�$�	��	'�.�0J'���ก���#��)#� ��./�#$%��กก�2� ���

�'0J'���ก��(�	�#(���	?!�$�	��	'�.��$�#��)#� ��./�#$% �"�����!+#$%
�'0J'���ก��(�	�#(���	?!�$
�	��	'�.��$�#��)#� ��./�#$%��กก�2�	�1	� 5	�)���
�'0�'���ก��(�	�#(���	?! ��./�#$%������&��
���ก���#��)#� ��./�#$%)�'(�ก��(�	�#(���	?! ��./�#$% 

 
0	��2&(� f..��"'�	����	�1	)��2� ����&(����ก���#��)#� ��./�#$%�$

�������)�	-��J��
ก
�	ก�� �����ก��0J'���ก�� .�ก�2���� ����#-�e&(�!��� � lnPvf (I�%�� 5	�2�
�����*"��+2	&(�(+ ����!2(����) #$%�$�2� -2.036 ���������2� K'������2��#��)#� ��./�#$%
�)�%�&�1	�'(��� 1 .�#/�0�' �����ก��0J'!2(	�#$�"���'(��� 2.036 I�%�(��20	�ก�,���� 0	�2�	&(�
�2���� ����#-�e&(�!��� � lnPvm (I�%�� 5	�2������*"��+2	D&�'����2�����ก���#��)#� ��./�#$%ก��
�#��)#����*%(	#$%) 	�1	)��2� D�2�$	���/���8#���K�!� ��*(($ก	���	�%��*(ก��� �$%�	� ������&(�
�2����ก���#��)#����*%(	#$%D�2D"'�2�
�0�' �����ก��0J'���ก���#��)#� ��./�#$%� �$%�	� ��(�2��
�$	���/���8 
�ก���ก��	$1(�.	/���!$����D"'�2��#��)#� ��./�#$%����#��)#����*%(	#$%D�2D"'(��2
0	!��"�"$��ก�	 �)���D�2�$���������K0	ก��#"�#	ก����ก)(0	���!�
�'����7� 
 


�ก�� ������2�#$%D"'.�ก��ก��(+ �������ก���#��)#� ��./�#$%�"�0J'��-$ 
Tobit �$"��	$1 

 
InQvf = -10.71***+ (-2.026)InPvf***+ (0.112)InPvm + (0.908)InY*** + (0.819)ln Age***+  

(-0.421)Sex**+ (3.320)Internet*** + εvf -------  (3) 
 
������!+ ***, **, * �$	���/���8#���K�!�#$%��"�������J*%(��%	�'(��� 99 �'(��� 95 ����'(��� 90 
!���/�"�� 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

��	����� 8-3 P�ก�	 	���U�J����?
�����L .��Qก�	/0��	�ก�	��	1VT�Q 	�?
���� 

 

�V�� 	��.	� �J�.V� 	�.��\�] (λ) �J�����������K��� �J�.S��� t 

lnPvf -2.03 0.13 -15.36*** 
lnPvm 0.11 0.27 0.41 
lnY 0.91 0.15 6.11*** 
lnage 0.82 0.38 2.17*** 
Sex -0.42 0.23 -1.82** 
Internet 3.32 0.30 10.91*** 
�2���#$% -10.71 1.51 -7.10*** 

������!+: - ***, **, * �$	���/���8#���K�!�#$%��"�������J*%(��%	�'(��� 99 �'(��� 95 ��� 
�'(��� 90 !���/�"��  

- �2� Log Likelihood &(����./��(��$�2��#2�ก�� �2,685.12 
- ./�	�	!��(�2�� 3,357 !��(�2�� 

 
 
1.2.2 ��	1VT�Q���K������ (Mobile Telephone) 
 

ก��������������./��(�(+ ����ก��0J'���ก���#��)#����*%(	#$%	�1	D�2D"'�$ f8��
#$%�2�&(�!��� �!��� 5	 0 (Censored Data) ./�	�	��ก"��0	ก��$&(��#��)#� ��./�#$% .��
�����K ������2���� ����#-�e�"�0J'��-$ Linear Regression (��ก��K"K(������'	!��) D"'
�"�!�� �� ���&(����./��(�(+ �������ก���#��)#����*%(	#$%	�1	�����K�&$�	� 5	��ก��D"'
"��	$1  

 

InQvm = λ0+ λ 1 InPvf+ λ2InPvm+ λ3InY + λ4ln Age + λ5Sex+ λ6Fixed + λ7Internet + εvf       ----- (4) 
 
�"�#$%  
Qvm �*(  �����ก��0J'���ก���#��)#����*%(	#$% �$�	2��� 5		�#$!2(�"*(	 
�2�	��������&(�!��� �(*%	9 	�1	� 5	D !��#$%D"'(-����D�'&'��!'	 ("���ก��#$% 2) 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

!����#$% 8-4 ��"�
�ก�� ������2����./��(�(+ �����#��)#����*%(	#$%)��2� 
(+ ����ก��0J'�#��)#����*%(	#$%	�1	���)�	-�ก��!������+�#�1���"#$%0J'0	���./��(��ก��'	�)&(�

�'0J'���ก�� ก�2���*( (+ ����ก��0J'�#��)#����*%(	#$%�$�������)�	-�ก�����D"' ก��0J'�#��)#�
 ��./�#$% ���ก��0J'(�	�#(���	?!0	#����ก ����$�������)�	-��J��
ก
�	ก��(��+ 
�ก���ก��	$1
�("��'(�ก�������&'�0.�ก$%��ก��)t!�ก���ก��0J'���ก���#��)#����*%(	#$%�"�#�%�D  ก�2���*( 
�'#$%
�$���D"'��ก.��$�	��	'�0J'���ก���#��)#����*%(	#$%��ก 
�'#$%0J'���ก��ก��!�"!2(�*%(���#$%�$
�#��	���$���(�J2	 (�	�#(���	?!) .��$�	��	'�0J'���ก���#��)#����*%(	#$%��ก ���
�'���(��+.��$
�	��	'�0J'���ก���#��)#����*%(	#$%	'(�ก�2�
�'0J'���ก���"�#�%�D  � 5	!'	 

 
0	��2&(� f..��"'�	����	�1	)��2� ����&(����ก���#��)#����*%(	#$%�$

�������)�	-��J��
ก
�	ก�� �����ก��0J'���ก�� .�ก�2���� ����#-�e&(�!��� � lnPvm (I�%�� 5	�2�
�����*"��+2	&(�(+ ����!2(����) #$%�$�2� -1.626 ���������2� K'������2��#��)#����*%(	#$%
�)�%�&�1	�'(��� 1 .�#/�0�' �����ก��0J'!2(	�#$�"���'(��� 1.626 I�%�(��20	�ก�,���� 0	�2�	&(�
�2���� ����#-�e&(�!��� � lnPvf (I�%�� 5	�2������*"��+2	D&�'����2�����ก���#��)#����*%(	#$%ก��
�#��)#� ��./�#$%) 	�1	)��2� D�2�$	���/���8#���K�!� ��*(($ก	���	�%��*(ก��� �$%�	� ������&(�
�2����ก���#��)#� ��./�#$%D�2D"'�2�
�0�' �����ก��0J'���ก���#��)#����*%(	#$%� �$%�	� ��(�2��
�$	���/���8 
�ก���ก��	$1(�.	/���!$����D"'�2��#��)#� ��./�#$%����#��)#����*%(	#$%D�2D"'(��2
0	!��"�"$��ก�	 �)���D�2�$���������K0	ก��#"�#	ก����ก)(0	���!�
�'����7� 

 

�ก�� ������2�#$%D"'.�ก��ก��#$% 3 �$"��	$1 
 

InQim =  5.165***+ (-1.626)InPim***+ (-0.001)InPif + (0.279)InY*** + (-0.249)ln Age*** + 

(-0.024)Sex+ (0.049)Fixed** + (0.308)Internet***+ εif -------  (5) 
 
������!+ ***, **, * �$	���/���8#���K�!�#$%��"�������J*%(��%	�'(��� 99 �'(��� 95 ����'(��� 90 
!���/�"�� 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

��	����� 8-4 P�ก�	����	���Q���?
�����L .��Qก�	/0��	�ก�	��	1VT�Q���K������ 

 

�V�� 	��.	� �J�.V� 	�.��\�] (λ) �J�����������K��� �J�.S��� t 

lnPvm -1.63 0.03 -59.50*** 
lnPvf 0.00 0.01 -0.09 
lnY 0.28 0.01 21.59*** 
lnAge -0.25 0.03 -7.32*** 
Sex -0.02 0.02 -1.10 
Fixed 0.05 0.03 1.78** 
Internet 0.31 0.03 10.89*** 
�2���#$% 5.16 0.14 36.21*** 
������!+: - ***, **, * �$	���/���8#���K�!�#$%��"�������J*%(��%	�'(��� 99 �'(��� 95 ��� 

�'(��� 90 !���/�"�� 
- Adj R-squared �$�2��#2�ก�� 0.564 
- ./�	�	!��(�2�� 3,357 !��(�2�� 

 
 

1.3 P�ก�	����	���Q�L .��Q����	�ก�	������	Q��_� 
 

 f..+��	ก��0J'���ก��(�	�#(���	?!�$�����)�2������ก&�1	 �	*%(�.�กก���)�%�&�1	&(� 
J2(�#��ก���J*%(�!2( ������?�&(����ก��(�	�#(���	?!�������#�	����&(��#��	���$ #/�0�'����
!'(�ก��0J'&(�
�'����7��)�%�&�1	"'�� 
�'����7�&(�D#��2�	0�820J'���ก��(�	�#(���	?!
2�	����&2��
 ��./�#$% (Fixed Network) (�#� �#��)#� ��./�#$% ���������0��ก'�	/���� ��.��J2� (Leased 
Line) � 5	!'	 0	&���"$��ก�	ก���)�%�&�1	&(�J2(�#��ก���J*%(�!2(
2�	����&2��D�'��� (Wireless 
Network) (�#� �#��)#����*%(	#$% 2G (GPRS) 3G ���ก��0J'� 5	���"?���*(�(��ก���" (Modem/ 
Aircard) �)*%(�J*%(�!2(
2�	�(�)���!(����*(�(�)���!(��)ก)�����	'�.(���
�� (Tablet) #/�0�'

�'����7��$#����*(ก0	ก��0J'���ก��#$%�)�%�&�1	 "��	�1	 ก����'�����./��(�#�����Y��!���/�����
�ก��)t!�ก���&(�
�'0J'���ก��(�	�#(���	?!	$1.�J2��0�'�&'�0.K��&	�"�����/���8���#�#��&(�
!��� �#�����Y��!�����!��� �#�������#$%�$(�#-�)�0	ก��ก/��	"ก��0J'(�	�#(���	?! 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

#�1�	$1 ���./��(�#�����Y��!�#$%.�0J'0	ก���ก��.�� 5	���./��(�(+ ���� 
ก��0J'���ก��(�	�#(���	?! �"���2�� 5	�(��2�	�*( ���./��(�(+ ����ก��0J'���ก��(�	�#(���	?!
 ��./�#$% (Fixed Internet: FI) ������./��(�(+ ����ก��0J'���ก��(�	�#(���	?!
2�	
�#��)#����*%(	#$% (��*((+ ก������*%(	#$%) (Mobile Internet: MI) I�%�
�ก���ก����"�0	�2�	
K�"D  
 

1.3.1 ������	Q��_� 	�?
���� (Fixed Internet: FI) 
 
ก��������������./��(�(+ ����(�	�#(���	?! ��./�#$%0	��*1(�!'		$1.�0J'��-$ก��

��ก��K"K(������'	!�� (Linear Regression) �"��� ���&(����./��(������K�&$�	� 5	
��ก��D"'"��	$1  

 

InQif = β0+ β 1 InPif+ β2InPim+ β3InY + β4ln Age + β5Sex+ β6Fixed + εif -------  (6) 
 
�"�#$%  
Qif �*(  �����ก��0J'���ก��(�	�#(���	?! ��./�#$% �$�	2��� 5		�#$!2(�"*(	 
Pif �*( �����2�0J'���ก��(�	�#(���	?! ��./�#$% �$�	2��� 5	��#!2(	�#$ 
Pim �*( �����2�0J'���ก��(�	�#(���	?!
2�	�#��)#����*%(	#$% (��*((+ ก������*%(	#$%)  

�$�	2��� 5	��#!2(	�#$ 
Fixed    �*(   ก���$�#��)#� ��./�#$%0	#$%)�ก(��� �$�2��#2�ก�� 1 ��ก�$�#��)#� ��./�#$% ����$

�2��#2�ก�� 0 ��กD�2�$�#��)#� ��./�#$% 
�2�	��������&(�!��� �(*%	9 	�1	� 5	D !��#$%D"'(-����D�'&'��!'	 ("���ก��#$% 2) 

 
.�ก��ก���ก�+2�!��(�2��#$%	/���0J'0	ก�� ������2�&(�(+ �������ก��

(�	�#(���	?! ��./�#$%���(�	�#(���	?!
2�	�#��)#����*%(	#$% (��*((+ ก������*%(	#$%) �����K��"�
D"'"��!����#$% 8-5 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

��	����� 8-5 .	L .S����0��T		U������V�� 	���12ก3�.
��	V��	�ก�	������	Q��_� 

 

�V�� 	���.�/?12ก3� �J��W���� 
�J����������

���	X�� 
�J���
�.L �J�.E�.L 

�2�0J'.2��(�	�#(���	?! ��./�#$% 
(��#!2(�"*(	) 583.342 233.014 30 2,800 
�2�0J'.2��(�	�#(���	?!
2�	�#��)#����*%(	#$% 
(��#!2(�"*(	) 217.969 294.479 0 3,000 
�2�0J'.2��(�	�#(���	?! ��./�#$% 
(��#!2(	�#$ (Pif)) 0.505 1.949 0.006 40 
�2�0J'.2��(�	�#(���	?!
2�	�#��)#����*%(	#$% 
(��#!2(	�#$(Pim)) 0.146 0.572 0 15 
./�	�		�#$#$%0J'��	���$%�
2�	(�	�#(���	?! ��./�#$% 7.967 1.156 2.708 9.615 
./�	�		�#$#$%0J'��	���$%�
2�	(�	�#(���	?!
2�	
�#��)#����*%(	#$% 7.735 1.356 2.303 9.798 
�2�0J'.2��(�	�#(���	?! ��./�#$% 
(��#!2(	�#$ (lnPif)) -1.724 1.169 -5.193 3.688 
�2�0J'.2��(�	�#(���	?!
2�	�#��)#����*%(	#$% 
(��#!2(	�#$(lnPim)) -2.241 1.146 -5.906 2.708 
���D"'���$%�!2(�"*(	 (lnY) 9.296 1.000 4.605 11.695 
�) (Sex: J��= 1 ����8��= 0)  0.492 0.500 0 1 
�#��)#� ��./�#$%  
(Fixed: �$ =1 ���D�2�$= 1) 0.393 0.488 0 1 

 
 

�ก���������������K"K(�&(�ก��0J'���ก��(�	�#(���	?! ��./�#$%.�ก./�	�	

!��(�2��&(�
�'0J'���ก��(�	�#(���	?! ��./�#$%���
2�	�#��)#����*%(	#$%)��2�  f..��#$%�$
�!2(ก��
0J'���ก��(�	�#(���	?! ��./�#$%�$ 3  f..�� D"'�ก2 ����&(����ก��(�	�#(���	?! ��./�#$% ���D"'���$%�
!2(�"*(	���ก���$�#��)#� ��./�#$%#$%�'�	 �"��2���� ����#-�e&(�����&(����ก��(�	�#(���	?!
 ��./�#$% I�%�0	#$%	$1�*(�2������*"��+2	!2(����&(�ก��0J'���ก��(�	�#(���	?! ��./�#$%�$�2�� 5	�� 
��"�0�'��?	K���������)�	-��J��
ก
�	����2�� �����ก��0J'���ก��(�	�#(���	?! ��./�#$%ก������
�2����ก�� .�ก�2���� ����#-�e#$%D"' -0.844 ���������2� K'������2����ก��(�	�#(���	?! ��./�#$%
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

�)�%�&�1	�'(��� 10 .�#/�0�' �����ก��0J'�"���'(��� 8.44 I�%��������)�	-�&(�!��� �	$1�$
	���/���8#���K�!�#$%��"�������J*%(��%	�'(��� 99 0	�2�	&(��2������*"��+2	D&�'����2�����ก��
(�	�#(���	?! ��./�#$%ก��(�	�#(���	?!
2�	�#��)#����*%(	#$% (��*((+ ก������*%(	#$%) 	�1	)��2� ก��
� �$%�	� ������&(��2����ก��&(�(�	�#(���	?!
2�	�#��)#����*%(	#$% (��*((+ ก������*%(	#$%) �$

�!2( �����ก��0J'���ก��(�	�#(���	?! ��./�#$%� �$%�	� ��D (�2��D�2�$	���/���8 I�%�(�.��+ D"'
�2����ก��(�	�#(���	?! ��./�#$%������ก��(�	�#(���	?!
2�	�#��)#����*%(	#$% (��*((+ ก���
���*%(	#$%) D�2D"'(��20	!��"�"$��ก�	 �$�	��	'�� 5	���ก��#$%0J' ��ก(�ก�	��กก�2�0J'#"�#	ก�	 

 

�ก�� ������2�#$%D"'.�ก��ก��#$% (6) �$"��	$1 
 

InQif =  6.120***+ (-0.844)InPif***+ (-0.005)InPim + (0.089)InY** + (-0.173)ln Age +   

(-0.026)Sex+ (0.260)Fixed*** + εif -------  (7) 
 
������!+ ***, **, * �$	���/���8#���K�!�#$%��"�������J*%(��%	�'(��� 99 �'(��� 95 ����'(��� 90 
!���/�"�� 
 

��	����� 8-6 P�ก�	����	���Q���?
�����L .��Qก�	/0��	�ก�	������	Q��_� 	�?
���� 
 

�V�� 	��.	� �J�.V� 	�.��\�] (β) �J�����������K��� �J�.S��� t 

lnPif -0.844 0.033 -25.26*** 
lnPim -0.005 0.033 -0.16 
lnY 0.089 0.048 1.83** 
lnage -0.173 0.137 -1.26 
Sex -0.026 0.068 -0.38 
Fixed 0.260 0.069 3.75*** 
�2���#$% 6.120 0.374 16.36 

������!+: - ***, **, * �$	���/���8#���K�!�#$%��"�������J*%(��%	�'(��� 99 �'(��� 95  
����'(��� 90 !���/�"��  

- R-squared ��� Adj R-squared �$�2��#2�ก�� 0.7184 ��� 0.7119 !���/�"�� 
- ./�	�	!��(�2��#�1���1	 270 !��(�2�� 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

 	(ก.�ก�����2����ก��&(����ก��(�	�#(���	?! ��./�#$%��'� 
�ก���ก�����)��2����D"'
���$%�&(�
�'0J'���ก��(�	�#(���	?! ��./�#$%���ก���$�#��)#� ��./�#$%0	#$%)�ก(����$�2�	0	ก��
ก/��	" �����ก��0J'(�	�#(���	?! ��./�#$% �"��$�2���� ����#-�e�#2�ก�� 0.089 ��� 0.260 ����$
	���/���8#���K�!�#$%��"�������J*%(��%	�'(��� 90 ����'(��� 99 !���/�"�� I�%����������2� K'�
���D"'&(�
�'0J'���ก��(�	�#(���	?! ��./�#$%�)�%�&�1	�'(��� 10 .�#/�0�'�$ก��0J'���ก��(�	�#(���	?!
 ��./�#$%�)�%�&�1	�'(��� 0.89 �/������2���� ����#-�e&(�ก���$�#��)#� ��./�#$%0	#$%)�ก(���� 5	
��ก ��"�0�'��?	�2�ก���$�#��)#� ��./�#$%0	#$%)�ก(���.�#/�0�'
�'0J'���ก��(�	�#(���	?! ��./�#$%�$
ก��0J'(�	�#(���	?! ��./�#$%��กก�2�
�'#$%D�2�$�#��)#� ��./�0	#$%)�ก(��� 
 

1.3.2 ������	Q��_�PJ����	1VT�Q���K�������	K��L ก	UQ���K������  
(Mobile Internet: MI) 

 
�� ���&(����./��(�#$%0J'ก�� ������2� �����K�&$�	� 5	��ก��D"'"��	$1  
 

InQim =β0+ β 1 InPif+ β2InPim+ β3InY + β4ln Age + β5Sex+ β6Fixed + εif -------  (8) 
 
�"�#$%  
Qim �*(  �����ก��0J'���ก��(�	�#(���	?! ��./�#$% �$�	2��� 5		�#$!2(�"*(	 
�2�	��������&(�!��� �(*%	9 	�1	� 5	D !��#$%D"'(-����D�'&'��!'	 ("���ก��#$% 2) 

 

�ก���������������K"K(�&(�ก��0J'���ก��(�	�#(���	?!
2�	�#��)#����*%(	#$% 

(��*((+ ก������*%(	#$%) .�ก!��(�2��&(�
�'0J'���ก��(�	�#(���	?! ��./�#$%���
2�	�#��)#����*%(	#$%
(��*((+ ก������*%(	#$%) "����"�0	!����#$% 8-7 )��2�  f..��#$%�$
�!2(ก��0J'���ก��(�	�#(���	?!

2�	�#��)#����*%(	#$%�$ 2  f..�� D"'�ก2 ����&(����ก��(�	�#(���	?!
2�	�#��)#����*%(	#$% (��*(
(+ ก������*%(	#$%) ������D"'���$%�!2(�"*(	 �"��2���� ����#-�e&(�����&(����ก��(�	�#(���	?!

2�	�#��)#����*%(	#$% I�%�0	#$%	$1�*(�2������*"��+2	!2(����&(�ก��0J'���ก��(�	�#(���	?!
2�	
�#��)#����*%(	#$%�$�2�� 5	�� ��"�0�'��?	K���������)�	-��J��
ก
�	����2�� �����ก��0J'���ก��
(�	�#(���	?!
2�	�#��)#����*%(	#$% (��*((+ ก������*%(	#$%) ก�������2����ก��#$%0J'.�ก�2�
��� ����#-�e#$%D"' -0.903 ���������2� K'������2����ก��(�	�#(���	?!
2�	�#��)#����*%(	#$%
�)�%�&�1	�'(��� 10 .�#/�0�' �����ก��0J'!2(	�#$�"���'(��� 9.03 �������)�	-�&(�!��� �	$1�$
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

	���/���8#���K�!�#$%��"�������J*%(��%	�'(��� 99 0	�2�	&(��2������*"��+2	D&�'����2�����ก��
(�	�#(���	?! ��./�#$%ก��(�	�#(���	?!
2�	�#��)#����*%(	#$% (��*((+ ก������*%(	#$%) 	�1	)��2� ก��
� �$%�	� ������&(��2����ก��&(�(�	�#(���	?! ��./�#$%D�2D"'�2�
�0�' �����ก��0J'���ก��
(�	�#(���	?!
2�	�#��)#����*%(	#$%� �$%�	� ��D (�2���$	���/���8 I�%�(�.��+ D"'�2����ก��
(�	�#(���	?! ��./�#$%������ก��(�	�#(���	?!
2�	�#��)#����*%(	#$% (��*((+ ก������*%(	#$%) D�2D"'(��2
0	!��"�"$��ก�	 �$�	��	'�� 5	���ก��#$%0J' ��ก(�ก�	��กก�2�0J'#"�#	ก�	�J2	�"$��ก��&'( 
1.3.1 
 


�ก�� ������2�#$%D"'.�ก��ก��#$% (8) �$"��	$1 
 

InQim =  4.177***+ (-0.067)InPif+ (-0.903)InPim*** + (0.215)InY*** + (-0.104)lnAge +  

(-0.083)Sex + (-0.076)Fixed*** + εif -------  (9) 

       
������!+ ***, **, * �$	���/���8#���K�!�#$%��"�������J*%(��%	�'(��� 99 �'(��� 95 ����'(��� 90 
!���/�"�� 
 

��	����� 8-7 P�ก�	����	���Q����SS������L .��Qก�	/0��	�ก�	������	Q��_� 
PJ����	1VT�Q���K������ (�	K��L ก	UQ���K������) 

 

�V�� 	��.	� �J�.V� 	�.��\�] (β) �J�����������K��� �J�.S��� t 

lnPim -0.903 0.043 -20.95*** 
lnPif -0.067 0.044 -1.54 
lnY 0.215 0.064 3.35*** 
lnage -0.104 0.181 -0.57 
Sex -0.083 0.089 -0.92 
Fixed -0.076 0.091 -0.84 
�2���#$% 4.177 0.492 8.48*** 

������!+: - ./�	�	!��(�2��#�1���1	 270 !��(�2�� 
- ***, **, * �$	���/���8#���K�!�#$%��"�������J*%(��%	�'(��� 99 �'(��� 95 ����'(��� 90 

!���/�"��  
- R-squared ��� Adj R-squared �$�2��#2�ก�� 0.64 ��� 0.6318 !���/�"�� 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

	(ก.�ก	$1 �2���� ����#-�e&(����D"'���$%�!2(�"*(	&(�
�'0J'���ก��(�	�#(���	?!
2�	
�#��)#����*%(	#$% (��*((+ ก������*%(	#$%) ��"�0�'��?	�2��$�2�	0	ก��ก/��	" �����ก��0J'
(�	�#(���	?!
2�	�#��)#����*%(	#$% �"��$�2���� ����#-�e�#2�ก�� 0.215 ����$	���/���8#���K�!�#$%
��"�������J*%(��%	�'(��� 99 I�%����������2� K'����D"'&(�
�'0J'���ก��(�	�#(���	?!
2�	
�#��)#����*%(	#$% (��*((+ ก������*%(	#$%) �)�%�&�1	�'(��� 10 .�#/�0�'�$ก��0J'���ก��(�	�#(���	?!

2�	�#��)#����*%(	#$% (��*((+ ก������*%(	#$%) �)�%�&�1	�'(��� 2.15 
 
 

1.4 P�ก�	����	���Q�L .��Q����	�ก�	��	1VT�Q���Oก�	���J�� 	���1 
 
ก���&2�&�	0	!��"�#��)#�����2�� ���#�$�	��	'����&�1	����.�ก���ก���ก��

ก�.ก��ก��.����$�� ก�.ก���#�#�	� ���ก�.ก���#���	�����2�J�!� (ก�#J.) D"'((ก0�(	+8�!
�ก2
�'0�'���ก�����0��2 ���#�1�ก��0�'���ก���#��)#�
2�	����(�	�#(���	?!���%�D"'�������	���
��ก&�1	 !��"�#��)#�����2�� ���#�����K��2�ก��0�'���ก��((ก� 5	 3  ���7#0�829 D"'�ก2 
(1) �#��)#�����2�� ���#���!2(!��
2�	��&���� ���#���)$��J2(���88���"$�� 
(International Direct Dialing: IDD) � 5	�� ���&(��#��)#�����2�� ���##$%0J'ก�	�"�#�%�D 
�"�
�'0J'���ก��.��#��)#����!2(!��
2�	������& Access Code "'������&2���#��)#�-
����2�� ���# (2) �#��)#�����2�� ���#
2�	����(�	�#(���	?! (Voice over Internet 
Protocol: VoIP) � 5	ก��� ����88����$���)*%(�2�!2(D ��� ���#��
2�	#�����*(&2��
(�	�#(���	?! ก���#���� VoIP �$#�1����0J'���D�20J'��&�����#��)#� ���#�1�����$������ ���
"'�� �J2	 �(�)���!(��D �(�)���!(�� (PC-to-PC) �(�)���!(��D �#��)#� (PC-to-Phone) 
�#��)#�D �(�)���!(�� (Phone-to-PC) ����#��)#�D �#��)#� (Phone-to-Phone) � 5	!'	 
��� (3) �#��)#�����2�� ���#
2�	��!��#��)#� (International Calling Card) 
�'0J'���ก��
.�!'(�#/�ก��I*1(��!��#��)#�����2�� ���#.�ก
�'.�"./��	2��!2��9 �)*%(	/���0J'�#�D"'!��
����2��	��!� �2�	ก����"�2����ก��.���"!��(�!��#$%���+D�'�	��!� .���?	D"'�2�
�'0J'���ก���$
#����*(ก��ก&�1	.�ก�� ���ก��0�'���ก��0	 f..+��	 "��	�1	 ก����'�����./��(�#��
���Y��!���/������ก��)t!�ก���&(�
�'0J'���ก���#��)#�#��Dก�����2�� ���#	$1.�J2��0�'
�&'�0.K��&	�"�����/���8���#�#��&(�!��� �#�����Y��!�����!��� �#�������#$%�$
(�#-�)�0	ก��ก/��	"ก��0J'���ก��"��ก�2�� 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

(�2��D�ก?!�� ก���ก�����1�	$1D�2D"'���K�����ก���#��)#�#��Dก�����2�� ���#��� 
VoIP ��� ���7# �J2	 PC to PC, Skype, Viber, Line ������ก���#��)#�#��Dก�����2��
 ���#
2�	��!��#��)#� �	*%(�"'��&'(./�ก�"&(�&'(���"'�	������� �����ก��0J' .�ก
�ก��
�/���..�กก�+2�!��(�2��#�%� ���#)��2� 
�'0J'���ก���2�	0�82D�20J'��	�#��)#�#��Dก�����2��
 ���#��*%((��20	!2�� ���# ��"� 5	�'(��� 94.5 �/�����ก��0J'���ก���#��)#�#��Dก�����2��
 ���#.�กD#�D ���!2�� ���#�$
�'0J'���ก���2�	0�82�)$���'(��� 9 ����'(��� 18 .�ก

�'0J'���ก���#2�	�1	#$%0J'���ก�������$��2�0J'.2�� �J2	�"$��ก��ก��$&(��#�((ก"'��������!�
�#��)#�#��Dก�����2�� ���# ก�+2�!��(�2��#�%� ���#�"��2�	0�82D�20J'ก���#�((ก"'��
������!��#��)#�#��Dก�����2�� ���# ��"� 5	�'(��� 86.0 ���./�	�		�#$#$%0J'���$%�!2( r
	'(���ก 

 
#�1�	$1 ���./��(�#�����Y��!�#$%.�0J'0	ก���ก��.�� 5	���./��(� Double 

Logarithmic &(�(+ ����#$% ���+ก!�0J'#$%�2�	ก2(	�	'� 
�ก���ก�������K��2�!��J2(�#��
�*%(���D"' 2 J2(�#�� �*(ก��0J'���ก���#��)#�#��Dก�����2�� ���#�"�
2�	�#��)#� ��./�#$%
���
2�	�#��)#����*%(	#$% I�%�
�ก���ก����"�0	�2�	K�"D  
 

1.4.1 ��	1VT�Q���Oก�	���J�� 	���1��PJ����	1VT�Q 	�?
���� 
 

�� ���&(����./��(������K�&$�	� 5	��ก��D"'"��	$1  
 

InQicf = α0+ α1InPicf + α2InPicm + α3InY + α4ln Age + εicf -------  (10) 
 
�"�#$%  
Qicf �*(  �����ก��0J'���ก���#��)#�#��Dก�����2�� ���#�"�
2�	�#��)#� ��./�#$% 

�$�	2��� 5	./�	�	���1�!2( r 
Picf �*( �����2�0J'���ก���#��)#�#��Dก�����2�� ���#�"�
2�	�#��)#� ��./�#$%  

�$�	2��� 5	��#!2(���1� 
Picm �*( �����2�0J'���ก���#��)#�#��Dก�����2�� ���#�"�
2�	�#��)#����*%(	#$% 

(��*((+ ก������*%(	#$%) �$�	2��� 5	��#!2(���1� 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

�2�	��������&(�!��� �(*%	9 	�1	� 5	D !��#$%D"'(-����D�'&'��!'	 ("���ก��#$% 2) 
 
.�ก��ก���ก�+2�!��(�2��#$%	/���0J'0	ก�� ������2�&(�(+ �������ก��

�#��)#�#��Dก�����2�� ���#�"�
2�	�#��)#� ��./�#$%���
2�	�#��)#����*%(	#$% �����K
��"�D"'"��!����#$% 8-8 
 
��	����� 8-8 .	L .S����0��T		U������V�� 	���12ก3�.
��	V��	�ก�	��	1VT�Q���Oก�	���J�� 	���1 

 

�V�� 	���.�/?12ก3� �J��W���� 
�J����������

���	X�� 
�J���
�.L �J�.E�.L 

./�	�	���1�ก��0J'���ก��
2�	�#��)#�-
 ��./�#$%!2( r (Qicf) 22.2 46.168 1 200 
./�	�	���1�ก��0J'���ก��
2�	
�#��)#����*%(	#$% (��#!2( r (Qicm)) 25.418 68.525 1 576 
�2�0J'.2��ก��0J'���ก��
2�	�#��)#�-
 ��./�#$% (��#!2(���1� (Picf)) 115.987 125.496 1.667 600 
�2�0J'.2��ก��0J'���ก��
2�	
�#��)#����*%(	#$% (��#!2(���1� (Picm)) 163.436 531.930 0.333 5,000 
�2�0J'.2��ก��0J'���ก��
2�	�#��)#�-
 ��./�#$%0	�� pf�ก�J�%	�(ก���#�� 
(��#!2(���1� (lnPicf)) 4.172 1.341 0.511 6.397 
�2�0J'.2��ก��0J'���ก��
2�	
�#��)#����*%(	#$%0	�� pf�ก�J�%	�(ก���#�� 
(��#!2(���1� (lnPicm)) 4.133 1.245 -1.099 8.517 
���D"'���$%�!2(�"*(	 (lnY) 9.085 0.997 4.605 11.695 
(��+(lnAge) 3.571 0.418 2.708 4.248 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 


�ก�� ������2�#$%D"'.�ก��ก��#$% (10) �$"��	$1 
 
InQicf = 21.082***+ (-3.037)InPicf***+ (0.575)InPicm** + (-0.120)InY +  

(-1.925)ln Age*** + εif -------  (11) 

 
������!+ ***, **, * �$	���/���8#���K�!�#$%��"�������J*%(��%	�'(��� 99 �'(��� 95 ����'(��� 90 
!���/�"�� 
 


�ก���������������K"K(�&(�ก��0J'���ก���#��)#�#��Dก�����2�� ���#
�"�
2�	�#��)#� ��./�#$%"����"�0	!����#$% 8-9 )��2�  f..��#$%�$
�!2(ก��0J'���ก���#��)#�
#��Dก�����2�� ���#�"�
2�	�#��)#� ��./�#$% D"'�ก2 ����&(����ก���#��)#�#��Dก�����2��
 ���#�"�
2�	�#��)#� ��./�#$% ����&(����ก���#��)#�#��Dก�����2�� ���#�"�
2�	
�#��)#����*%(	#$% ���(��+&(�
�'0J'���ก�� �"��2������*"��+2	!2(����&(�ก��0J'���ก���#��)#�
#��Dก�����2�� ���#
2�	�#��)#� ��./�#$%�$�2���� ����#-�e#$%� 5	�� �"��2���� ����#-�e#$%D"'
�#2�ก�� -3.037 ���������2���ก�����2����ก���#��)#�#��Dก�����2�� ���#�"�
2�	
�#��)#� ��./�#$%�)�%�&�1	�'(��� 1 .�#/�0�' �����ก��0J'!2(���1��"��K���'(��� 3.037
�������)�	-�&(�!��� �	$1�$	���/���8#���K�!�#$%��"�������J*%(��%	�'(��� 99 "��!����#$% 8-9 
 

��	����� 8-9 P�ก�	����	���Q���?
�����L .��Qก�	/0��	�ก�	��	1VT�Q���Oก�	���J�� 	���1 
��PJ����	1VT�Q 	�?
���� 

 
�V�� 	��.	� �J�.V� 	�.��\�] (α) �J�����������K��� �J�.S��� t 

lnPicf -3.037 1.190 -2.55*** 
lnPicm 0.575 0.307 1.87** 
lnY -0.120 0.338 -0.35 
lnAge -1.925 0.883 -2.18*** 
�2���#$% 21.082 9.256 2.28*** 

������!+: - ./�	�	!��(�2��#�1���1	 611 !��(�2�� 
- ***, **, * �$	���/���8#���K�!�#$%��"�������J*%(��%	�'(��� 99 �'(��� 95 ����'(��� 90 

!���/�"��  
- R-squared ��� Adj R-squared �$�2��#2�ก�� 0.96 ��� 0.80 !���/�"�� 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

0	�2�	&(��2������*"��+2	D&�'����2�����ก���#��)#�#��Dก�����2�� ���#
�"�
2�	�#��)#� ��./�#$%���
2�	�#��)#����*%(	#$%	�1	 )��2� ก��� �$%�	� ������&(�
�2����ก���#�����2�� ���#
2�	�#��)#����*%(	#$%�2�
�0�' �����ก��0J'���ก���#��)#�#��Dก�
����2�� ���#�"�
2�	�#��)#� ��./�#$%� �$%�	� ��D (�2���$	���/���8#$%��"�������J*%(��%	
�'(��� 95 �"��2���� ����#-�e#$%D"'�#2�ก�� 0.575 ���������2���ก�������ก���#��)#�#��Dก�
����2�� ���#�"�
2�	�#��)#����*%(	#$%�)�%�&�1	�'(��� 10 .�#/�0�' �����ก��0J'!2(���1�
2�	
�#��)#� ��./�#$%�)�%�&�1	�'(��� 5.75 
�ก���ก��	$1(�.	/���!$����D"'�2����ก���#��)#�
#��Dก�����2�� ���#�"�
2�	�#��)#� ��./�#$%���
2�	�#��)#����*%(	#$%	�1	(��20	!��"
�"$��ก�	 �	*%(�.�ก
�'0J'���ก���$J2(�#��0	ก��0J'���ก��#$%���ก������������K#"�#	ก�	��ก
)( (�#� 
�'0J'���ก�������K��*(ก�#� 001 ��� 004-009 �)*%(0J'���ก���#��)#�#��Dก�����2��
 ���#D"'#�1�
2�	�#��)#� ��./�#$%���
2�	�#��)#����*%(	#$% � 5	!'	 �/������2���� ����#-�e&(�
(��+� 5	����"�0�'��?	�2� ��ก
�'0J'���ก���#��)#�#��Dก�����2�� ���#�"�
2�	�#��)#�-
 ��./�#$%�$(��+��ก&�1	�$�	��	'�0J'���ก��"��ก�2���"�� 
 

1.4.2 ��	1VT�Q���Oก�	���J�� 	���1��PJ����	1VT�Q���K������ 

 
�� ���&(����./��(�#$%0J'ก�� ������2� �����K�&$�	� 5	��ก��D"'"��	$1  
 

InQicm = α0+ α1InPicf + α2InPicm + α3InY + α4ln Age + εicm -------  (12) 
 
�"�#$%  
Qicm �*(  �����ก��0J'���ก���#��)#�#��Dก�����2�� ���#�"�
2�	�#��)#����*%(	#$% 

�$�	2��� 5	./�	�	���1�!2( r 
�2�	��������&(�!��� �(*%	9 	�1	� 5	D !��#$%D"'(-����D�'&'��!'	 ("���ก��#$% 2 �����ก��#$% 10) 
 


�ก�� ������2�#$%D"'.�ก��ก��#$% (12) �$"��	$1 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

InQicm = -1.102+ (0.117)InPicf+ (-0.611)InPicm*** + (0.982)InY*** +  

(-1.349)ln Age*** + εicf -------  (13) 
 
������!+ ***, **, * �$	���/���8#���K�!�#$%��"�������J*%(��%	�'(��� 99 �'(��� 95 ����'(��� 90 
!���/�"��  
 


�ก���������������K"K(�&(�ก��0J'���ก���#��)#�#��Dก�����2�� ���#
�"�
2�	�#��)#����*%(	#$%"����"�0	!����#$% 8-10 )��2�  f..��#$%�$
�!2(ก��0J'���ก���#��)#�
#��Dก�����2�� ���#�"�
2�	�#��)#����*%(	#$%�$ 3  f..�� D"'�ก2 ����&(����ก���#��)#�
#��Dก�����2�� ���#�"�
2�	�#��)#����*%(	#$% ���D"'���$%�!2(�"*(	 ���(��+&(�
�'0J'���ก�� 
�"��2���� ����#-�e&(�����&(����ก���#��)#�#��Dก�����2�� ���#�"�
2�	�#��)#����*%(	#$% 
I�%�0	#$%	$1�*(�2������*"��+2	!2(����&(�ก��0J'���ก���#��)#�#��Dก�����2�� ���#�"�
2�	
�#��)#����*%(	#$% �$�2�� 5	�� ��"�0�'��?	K���������)�	-��J��
ก
�	����2�� �����ก��0J'���ก��

2�	�#��)#����*%(	#$%ก�������2����ก��#$%0J' .�ก�2���� ����#-�e#$%D"' -0.611 ���������2� K'�
�����2����ก���#��)#�#��Dก�����2�� ���#�"�
2�	�#��)#����*%(	#$%�)�%�&�1	�'(��� 10 .�#/�
0�' �����ก��0J'!2(���1��"���'(��� 6.11 �������)�	-�&(�!��� �	$1�$	���/���8#���K�!�#$%��"��
�����J*%(��%	�'(��� 90 0	�2�	&(��2������*"��+2	D&�'����2�����ก��
2�	�#��)#� ��./�#$%ก��

2�	�#��)#����*%(	#$%	�1	 )��2� ก��� �$%�	� ������&(��2����ก���#��)#�#��Dก�����2��
 ���#�"�
2�	�#��)#� ��./�#$% �2�
�!2( �����ก��0J'���ก���#��)#�#��Dก�����2�� ���#
�"�
2�	�#��)#����*%(	#$%0	#�#���"$��ก�	 ก�2���*(��ก�������ก���#��)#�#��Dก�����2��
 ���#�"�
2�	�#��)#� ��./�#$%�)�%�&�1	�'(��� 10 .�#/�0�' �����ก��0J'!2(���1�
2�	
�#��)#����*%(	#$%�)�%�&�1	�'(��� 1.17 (�2��D�ก?!�� ก��� �$%�	� ������&(��2����ก��
2�	
�#��)#� ��./�#$%D�2D"'�2�
�0�' �����ก��0J'���ก��
2�	�#��)#����*%(	#$%� �$%�	� ��D (�2���$
	���/���8  
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

��	����� 8-10 P�ก�	����	���Q����SS������L .��Qก�	/0��	�ก�	��	1VT�Q���Oก�	���J�� 	���1
��PJ����	1VT�Q���K������ 

 

�V�� 	��.	� �J�.V� 	�.��\�] (α) �J�����������K��� �J�.S��� t 

lnPicm -0.611 0.058 -10.45*** 
lnPicf 0.117 0.227 0.52 
lnY 0.982 0.064 15.27*** 
lnage -1.349 0.168 -8.03*** 
�2���#$% -1.102 1.762 -0.63 

������!+:  - ./�	�	!��(�2��#�1���1	 611 !��(�2�� 
- ***, **, * �$	���/���8#���K�!�#$%��"�������J*%(��%	�'(��� 99 �'(��� 95 ����'(��� 90 

!���/�"��  
- R-squared ��� Adj R-squared �$�2��#2�ก�� 0.9977 ��� 0.9887 !���/�"�� 

 
 

	(ก.�ก	$1 �2���� ����#-�e&(����D"'���$%�!2(�"*(	&(�
�'0J'���ก���#��)#�-
#��Dก�����2�� ���#�"�
2�	�#��)#����*%(	#$% ��"�0�'��?	�2��$�2�	0	ก��ก/��	" �����ก��
�#��)#�#��Dก�����2�� ���#
2�	�#��)#����*%(	#$% �"��$�2���� ����#-�e�#2�ก�� 0.982 ����$
	���/���8#���K�!�#$%��"�������J*%(��%	�'(��� 95 I�%����������2� K'����D"'&(�
�'0J'���ก��
�#��)#�#��Dก�����2�� ���#�"�
2�	�#��)#����*%(	#$%�)�%�&�1	�'(��� 10 .�#/�0�'�$ก��0J'
���ก���#��)#�#��Dก�����2�� ���#�"�
2�	�#��)#����*%(	#$%�)�%�&�1	�'(��� 9.82 �/������2�
��� ����#-�e&(�(��+� 5	��ก ��"�0�'��?	�2�
�'0J'���ก��#$%�$(��+�)�%�&�1	�$�	��	'�0J'���ก��"��ก�2�� 
 
 

1.5 .	L P�ก�	����	���Q������������ ��ก 
 
.�กก���ก��������������&(��&!!��"�'� �$ก0	���ก���#���	���
2�	���./��(�

���Y��!� �����K��+ 
�ก���ก��&(����ก�� ���7#!2��9 D"'"��!����#$% 8-11 I�%���"�0�'��?	
�2� 0	 ���7#���ก����$��&(��#��)#� ��./�#$%����#��)#����*%(	#$%	�1	 ก��� �$%�	� ������
&(��2����ก���#��)#� ��./�#$%D�2�2�
�0�' �����ก��0J'���ก���#��)#����*%(	#$%� �$%�	� ��
(�2���$	���/���8#���K�!� 0	&���"$��ก�	ก��� �$%�	� ������&(��2����ก���#��)#� ��./�#$%
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D�2D"'�2�
�0�' �����ก��0J'���ก���#��)#����*%(	#$%� �$%�	� ��(�2���$	���/���8#���K�!��J2	ก�	 
��*(($ก	���	�%��*(�#��)#� ��./�#$%����#��)#����*%(	#$%D�2D"'(��20	!��"�"$��ก�	 �)���D�2�$
���������K0	ก��#"�#	ก�	��ก)(0	���!�
�'����7� 

 
	(ก.�ก	$1 ���#$% ��ก��D"'���������K��ก��#"�#	ก�	����2�����ก���#��)#� ��./�#$%

����#��)#����*%(	#$% �"�0J'&'(���#+!��7���.�ก�����	 ��./� r&(�
�'0�'���ก���#��)#� ��./�#$%
0	J2�� r 2550- 2555  ��ก(�)��2�  f..+��	./�	�	
�'0J'���ก��������D"'&(����ก���#��)#�
 ��./�#$%�$�	��	'��"��(�2��!2(�	*%(�  ��ก(�ก��ก��0�'���ก���#��)#� ��./�#$%K�ก#"�#	"'��
�#��)#����*%(	#$% �	*%(�.�ก�#��)#����*%(	#$%�����K�&'�K��
�'0J'���ก��D"'�2�������"�ก!2( 

�'0J'���ก��0	ก��0J'��	 	(ก.�ก	$1 
�'0�'���ก���#��)#� ��./�#$%D�2D"'� 5	
�'	/�!��""'�	����D"'
($ก!2(D  .����D�2./�� 5	#$%.�!'(�)�.����ก/�ก��"���0	�2�	&(�!��"�'� �$ก��*((�!���2����ก��
�#��)#� ��./�#$%��*(ก/�ก��"���0	��ก��� Ex-post regulation �#	 
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��	����� 8-11 .	L P�ก�	����	���Q������������ ��ก��� 	��-�����	�ก�	���.����� 
/������	������ 

 
 	��-����

�	�ก�	 
(Type of Service) 

 	��-����.�����  
(Type of Product) 

�J������K��LJ� 
(Own-price 
Elasticity) 

�J������K��LJ�O��� 
(Cross-price 
Elasticity) 

������������ ��ก 

��$�� (0	 ���#) • �#��)#� ��./�#$% 

• �#��)#����*%(	#$% 

-2.03*** 

-1.63*** 
0.11 1 

0.00 2 
���ก���#��)#� ��./�#$%
����#��)#����*%(	#$%(��2
�	��!��" 

(�	�#(���	?! • (�	�#(���	?! ��./�#$% (�J2	 ADSL, 
Fiber, Cable, Satellite, 
WiFi/Hotspot) 

• (�	�#(���	?!�	�#��)#����*%(	#$% 
��*((+ ก������*%(	#$% 

-0.84 *** 
 
 

-0.90 *** 

-0.013 
 
 

-0.074 

���ก��(�	�#(���	?!-
 ��./�#$%����	
�#��)#����*%(	#$%��*(
(+ ก������*%(	#$%(��2 
�	��!��" 

��$�� (#��Dก�
����2�� ���#) 

• �#��)#� ��./�#$% 

• �#��)#����*%(	#$% 

-3.04*** 
-0.61*** 

0.58**5 
0.126 

���ก���#��)#�#��Dก�
����2�� ���#�"�
2�	
�#��)#� ��./�#$% ���
���ก���#��)#�#��Dก�
����2�� ���#�"�
2�	
�#��)#����*%(	#$%(��20	
!��"�"$��ก�	  

������!+ : ***, **, * �$	���/���8#���K�!�#$%��"�������J*%(��%	�'(��� 99 �'(��� 95 ����'(��� 90 !���/�"��  
1 �����*"��+2	D&�'����2�����ก���#��)#� ��./�#$%����#��)#����*%(	#$% 
2 �����*"��+2	D&�'����2�����ก���#��)#����*%(	#$%����#��)#� ��./�#$% 
3 �����*"��+2	D&�'����2�����ก��(�	�#(���	?! ��./�#$%���(�	�#(���	?!
2�	�#��)#����*%(	#$% (��*((+ ก������*%(	#$%) 
4 �����*"��+2	D&�'����2�����ก��(�	�#(���	?!
2�	�#��)#����*%(	#$% (��*((+ ก������*%(	#$%) ���(�	�#(���	?! ��./�#$% 
5 �����*"��+2	D&�'����2�����ก���#��)#�#��Dก�����2�� ���#�"�
2�	�#��)#� ��./�#$%������ก���#��)#�

#��Dก�����2�� ���#�"�
2�	�#��)#����*%(	#$% 
6 �����*"��+2	D&�'����2�����ก���#��)#�#��Dก�����2�� ���#�"�
2�	�#��)#����*%(	#$%������ก���#��)#�

#��Dก�����2�� ���#�"�
2�	�#��)#� ��./�#$% 

 
 

0	�2�	&(�!��"���ก��(�	�#(���	?! 
�ก���ก��&(��&!!��"����2�����ก��
(�	�#(���	?! ��./�#$%ก�����(�	�#(���	?!
2�	�#��)#����*%(	#$% (��*((+ ก������*%(	#$%) 	�1	)��2� 
���ก��(�	�#(���	?! ��./�#$%ก��(�	�#(���	?!
2�	�#��)#����*%(	#$% (��*((+ ก������*%(	#$%) D�2D"'(��2
0	!��"�"$��ก�	 �	*%(�.�กก��� �$%�	� ������&(��2����ก��&(�(�	�#(���	?!
2�	
�#��)#����*%(	#$% (��*((+ ก������*%(	#$%) D�2D"'�2�
�0�' �����ก��0J'���ก��(�	�#(���	?! ��./�#$%
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� �$%�	� ��D (�2���$	���/���8#���K�!� ���0	#/�	(��"$��ก�	ก��� �$%�	� ������&(�
�2����ก��&(�(�	�#(���	?! ��./�#$%D�2D"'�2�
�0�' �����ก��0J'���ก��(�	�#(���	?!
2�	
�#��)#����*%(	#$% (��*((+ ก������*%(	#$%) � �$%�	� ��D (�2���$	���/���8#���K�!�  

 
�/��������ก���#��)#�#��Dก�����2�� ���#�"�
2�	�#��)#� ��./�#$%���
2�	

�#��)#����*%(	#$%	�1	 )��2� ก��� �$%�	� ������&(��2����ก���#��)#�#��Dก�����2�� ���#

2�	�#��)#����*%(	#$%�2�
�0�' �����ก��0J'���ก���#��)#�#��Dก�����2�� ���#�"�
2�	
�#��)#� ��./�#$%� �$%�	� ��D 0	#�#���"$��ก�	(�2���$	���/���8 0	&��#$%ก��� �$%�	� ��
����&(��2����ก���#��)#�#��Dก�����2�� ���#
2�	�#��)#� ��./�#$%�2�
�0�' �����ก��0J'
���ก���#��)#�#��Dก�����2�� ���#�"�
2�	�#��)#����*%(	#$%� �$%�	� ��D 0	#�#��
�"$��ก�	�J2	ก�	 �!2D�2D"'�$
�(�2���$	���/���8 "��	�1	 .�กก��
�ก���ก����*1(�!'	(�..�!$����
D"'�2��#��)#�#��Dก�����2�� ���#�"�
2�	�#��)#� ��./�#$%���
2�	�#��)#����*%(	#$%	�1	(��2
0	!��"�"$��ก�	 "��#$%ก�2��D�'�2�
�'0J'���ก���$J2(�#��0	ก��0J'���ก��#$%���ก������������K
#"�#	ก�	��ก)( (�#� 
�'0J'���ก�������K��*(ก�#� 001 ��� 004-009 �)*%(0J'���ก���#��)#�-
#��Dก�����2�� ���#D"'#�1�
2�	�#��)#� ��./�#$%���
2�	�#��)#����*%(	#$% � 5	!'	 (�2��D�- 
ก?!�� ก���ก��0	�2�		$1��.�/0�ก�	ก
�กV�E��/�.J������ h�������.J��	�ก�	��กก�2� #�1�	$1
�)����$
�' ��ก(�ก��#$%�$�ก!�����#��)#�D !2�� ���#�)$�� 5 ����#2�	�1	 I�%� ��ก(�"'��
�����# �(D(�(?	 �ก��(��(� ./�ก�" �����# ก�# �#���	��� ./�ก�" (���J	) �����# #$�(#$ 
./�ก�" (���J	) �����# "$�#� �	#��(��� ./�ก�" ��������# #�� (�	�!(���	J�%	�	� �(����	���J�%	 
./�ก�"  
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2. ก�	ก
����������������������������	������: ������.J��	�ก�	 
(Wholesale Market) 

 
�)*%(0�'�ก�"ก���&2�&�	(�2�����$ ก��� �"0�'�$ก���&2�&�	&(�
�'�'��2�0	!��"�#���	���

� 5	��%�#$%./�� 5	 #�1�	$1�	*%(�.�ก0	(+!���ก���#��"'�	�#���	����$�������ก����&(����ก�� 
"��	�1	 ก��ก/��	"&(��&!&(�!��"�#���	���� 5	�	�#���	�%�0	ก��ก/�ก��"���ก�.ก��
�#���	���D"'(�2��K�ก!'(� �"�0	!��"�'��2����ก�� (Wholesale) �����K��2�!��"((ก� 5	
ก�+2�!2��9 "��	$1 
 

	E -�T��� 8-1 ��	�.	���������.J��	�ก�	 (Wholesale) 

 
  

1. International

�ก����Q������	Q��_�	���J�� 	���1

�ก����Q��	1VT�Q	���J�� 	���1 (Voice Gateway)

2. Domestic Network

Fixed Call Termination Wholesale 

Mobile Call Termination Wholesale

Wholesale Broadband Access

Leased Lines Terminating Segment
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2.1 International Gateway 

 
2.1.1 �ก����Q������	Q��_�	���J�� 	���1 

 
�ก!����(�	�#(���	?!����2�� ���#�*( ก��0�'���ก���	��ก���ก���J*%(�!2( 

D ������*(&2��(�	�#(���	?!0	!2�� ���#�/�����
�'0�'���ก��(�	�#(���	?!7��0	 ���# �)*%(ก��
���ก��(�	�#(���	?! 
 

	E -�T��� 8-2 ก�	�0K��������	K��J���TK��/���	�ก�	������	Q��_� 

 

 
#$%��: ก������/��������ก��(�	�#(���	?!0	 ���#D#�, �/�	�ก)��)�	�!�-���, 2541 
������!+: ��ก���?ก�#	(�	�#(���	?! Node ��ก���$"/���"�#��
2�	&(�����	�#.�ก!'	#��D ���
 ���#�� ���$��"�(�	�#(���	?!I�%� ��ก(�"'�� Node �����'�	���*%(�2 

 
  

                                                           
2 ��(��� -	�+ก�8.	�, 
..�!!7�#� ���*(����� ��� 
.�+-��� (��20	-���,  ก������/��������ก��(�	�#(���	?!0	 ���#D#�, 
�/�	�ก)��)�	�!�-���, 2541 
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0	ก��0�'���ก���ก?!����(�	�#(���	?! �$(��� ��ก(� 2 �2�	#$%
�'0�'���ก��!'(�
���ก��.�"ก���)*%(�J*%(�!2(((กD !2�� ���# D"'�ก2 (1) International Internet Gateway Node 
��� (2) Transmission Network 

 
(1) International Internet Gateway (IIG) Node 

 
	E -�T��� 8-3 ก�	�0K����J��	�ก�	 IIG 

 
 
International Internet Gateway Node � 5	�2�	 ��ก(�&(�(+ ก���#$%ก/��	"

��'	#��������ก��.�"ก�����*(&2��&(�
�'0�'���ก�� �"��$�2�	 ��ก(��"�����& "���� !2(D 	$1 
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	E -�T��� 8-4 �L ก	UQ�TK��/���	�ก�	 IIG ����	�3V� i-Gate 

 

 
#$%��: http://dc172.4shared.com/doc/wF6ZHAsM/preview.html 

 
 
(2) Transmission Network 
 
� 5	����&2���)*%(�J*%(�!2( Node �!2�� Node 0	���*(&2��(�	�#(���	?! �"�

����&2��#$%0J'0	ก���J*%(�!2(�!2�� Node 	$1
�'0�'���ก��(�..���'����*(�J2�0J'����&2��0	�� ���
ก��0�'���ก����.��J2�����2�� ���#D"' (International Private Leased Circuit: IPLC) 0	#��
ก��0J'��	 �� ���ก��0�'���ก�� IPLC .�� 5	ก��0�'���ก��ก����ก�'�#$%!'(�ก��D"'����+�7�)ก��
0�'���ก��#$%"$ �$�����+'��2�!2��9 �J2	 Lag Time #$%��ก�'��(����D"'
�'0�'���ก�� IPLC !'(��J2�0J'
����&2��!2��9 .�ก ���##$%0�'���ก��.�ก
�'0�'���ก��#'(�K�%	 ���!'(�ก/��	".+"�J*%(�!2(&(�!	
0�'ก����ก�'�#��� ��ก)�.����"'���� ���ก��0�'���ก�� 
�'0�'���ก�� IPLC ������(�..�D�2�$
����&2��#$%0J'0	ก��0�'���ก�����ก?D"' !'	#+	&(�ก��0�'���ก����.�กก���J2�0J'����&2��0	
!2�� ���# I�%��!2�� ���#�2(��$!'	#+	#$%�!ก!2��ก�	!���7�)��"�'(�#��-+�ก�.0	 ���#
	�1	9 
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0	#���#�	�� ก��0�'���ก�� IPLC �����K#$%.�0�'���ก��#$%���ก������ ���
��กก�2�ก��0�'���ก�� International Internet Gateway (IIG) �)���
�'0J'��	�����K#$%.���*(ก0J'
���ก��D"'���ก������ ���ก�2� ก��0�'���ก��(�	�#(���	?!"'��ก���J*%(�!2(((กD !2�� ���#
� 5	ก��"/��	�	ก���)*%(0�'����&2��!2�� ���#�����K#$%.��J*%(�!2(�&'��� ���#D#�D"' �"�
ก/��	"�+�7�)ก��0�'���ก�� (QOS) !��#$%��ก�'�!'(�ก��  
 

	E -�T��� 8-5 ก�	�0K����J���	��J���TK��/���	�ก�	 IIG ����	�3V� ������ 

 

 
#$%��: http://www.totiig.net/totiig/connect_map.php 

 
 
2.1.2 �ก����Q��	1VT�Q	���J�� 	���1 (Voice Gateway) 

 
�ก!�����#��)#�����2�� ���# �*( ก��0�'���ก���J*%(�!2(���ก����$��((กD 

!2�� ���# �"�D�2./�ก�"�#��	���$#$%0J'0	ก��0�'���ก�� �$��ก���ก����"�2����ก��� 5		�#$ 
 
ก��0�'���ก����$��((กD !2�� ���# ��*(#$%��$�ก�"�#�%�D �2�ก��0�'���ก��

�#��)#�����2�� ���# �*(ก��0�'���ก��"'������&2�� PSTN (Public Switched Telephone 



  
 

8-31 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

Network) ��*(ก��0�'���ก����$��
2�	�#��	���$ VoIP (Voice over Internet Protocol) ��*(0J'#�1� 
2 �#��	���$ �)*%(0�'��ก�'������K0J'���ก���#��)#�((กD !2�� ���#D"' 

 
(1) ก��0�'���ก��"'������&2�� PSTN (Public Switched Telephone Network) 
 
ก��0�'���ก���#��)#�!2�� ���#�"�
�'0�'���ก��#/�ก���J*%(�!2(����2��

����&2�� PSTN &(�
�'0�'���ก��#�1� 2  ���# "���� "'�	�2�� 
 

	E -�T��� 8-6 ก�	/���	�ก�	��	1VT�Q	���J�� 	���1�����	��J�� PSTN 

 
 
 

(2) ก��0�'���ก����$��
2�	�#��	���$ VoIP (Voice over Internet Protocol) 
 
ก��0�'���ก����$��
2�	�#��	���$ VoIP !����!�Y�	 TIA 

(Telecommunications Industry Association) �ก$%��ก����*%(� IP Telephony "����  
 

	E -�T��� 8-7 ก�	/���	�ก�	��	1VT�Q	���J�� 	���1������������ VoIP 
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2.2 Domestic Network 

 
2.2.1 Fixed Call Termination Wholesale  

 
���ก�� Call Termination �*( ก��0�'���ก���2���88����$��&(�
�'0J'���ก��&(�

����&2���	�%�D ���
�'0J'���ก��($ก����&2���	�%� � 5	���ก��)*1	Y�	I�%���*%(0"#$%�$ก���J*%(�!2(
����&2��ก�	��'� ./�� 5	#$%.�!'(��$���ก��	$1 �	*%(�.�ก.�� 5	ก��!(��	(����กก��#$%
�'0J'���ก��
�#���	���!�"!2(K��ก�	D"' (Any to any Connectivity) "��	�1	 Fixed Call Terminal Wholesale 
.������K��ก��0�'���ก���2���88����$��&(�
�'0J'���ก��&(�����&2���	�%� D ���
�'0J'���ก��
�#��)#� ��./�#$%($ก����&2���	�%�	�%	�(� 

 
�	*%(�.�ก ���#D#����*(&2�� PSTN &(� ���#K�ก"/��	�	ก��7��0!'��88�

��� #�	��� BTO �"��$�����# #$�(#$ ./�ก�" (���J	) � 5	�.'�&(���88���� #�	 "��	�1	 ��*%(
��"��88���� #�	 ����&2�� PSTN .�� 5	
�'0�'���ก������&2�� ก��0�'���ก��#����$��
2�	
����&2�� PSTN .��� 5	ก��0�'���ก��&(�
�'0�'���ก���)$������"$�� 

 
.�กก�������	&(�ก�+2���	����&2��)*1	Y�	 ก��0J'����J*%(�!2(����&2�� D"'

�����	./�	�		�#$&(�ก��0J'��$��
2�	����&2�� PSTN .�ก r 2554 � 2555 �"���'(��� 17.013 
��?	D"'J�"�2� �  f..+��	����!'(�ก��0J'��	��$��
2�	����&2�� PSTN �"�� �!2�	*%(�.�ก�.'�&(�
����&2���$�)$������"$�� "��	�1	�2(�#$%.��$(/�	�.��ก0	!��" 

 
2.2.2 Mobile Call Termination Wholesale  

 
Mobile Call Terminal Wholesale ����K�� ก��0�'���ก���2���88����$��&(�


�'0J'���ก��&(�����&2���	�%� D ���
�'0J'���ก���#��)#����*%(	#$%($ก����&2���	�%� 
 

  

                                                           
3 �/�	�ก��	���ก���ก��ก�.ก��ก��.����$�� ก�.ก���#�#�	� ���ก�.ก���#���	�����2�J�!�, ����	���Q�����	������,  
 ��./��"*(	ก+�7�)�	-� ).. 2556 
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�7�)!��"!��"�#��)#����*%(	#$%0	 f..+��	K*(D"'�2��$
�'0�'���ก��
�#��)#����*%(	#$%������� #�1�0	�� �����88���� #�	�"�� (BTO) ���7��0!'0�(	+8�!
 ��ก(�ก�.ก���#���	��� ���!��"����&2���#��)#����*%(	#$%ก?�$ก��)��	��� ���ก��
0�'���ก��#$%�$ก��0J'��%�(/�	��������"�ก�2��ก�	��*(#$%��$�กก�2� MVNO4"'�� I�%��� ���ก��
0�'���ก�����	$1.�#/�0�'
�'0J'���ก���#��)#����*%(	#$%�$#����*(ก0	ก��0J'���ก����ก&�1	 

 
2.2.3 Wholesale Broadband Access 

 
ก��0�'���ก�� Broadband Access �*(ก��0�'���ก��ก��
�'0J'���ก��"'��������?�

��� �"��$ก���J*%(�!2(!�("���� �)*%(�J*%(�!2((�	�#(���	?!5 �"�D�2./�ก�"�#��	���$0	ก���J*%(�!2(   
 
European Commission D"'	����ก��0�'���ก�� Broadband Access �*(���ก��

#$%�$��ก������ Bit-Stream Access6 
 
0	!��"�'��2� (Wholesale) �"�#�%�D ��'� ���ก��#$%�ก$%��&'(�ก�	&(�����&2��ก��

0�'���ก��!2��9 �J2	 ����&2���#��)#� ��./�#$%ก��ก��0�'���ก��(�	�#(���	?!������?���� (High-
speed Internet) 0	#���#�	����'������ก$%��&'(�ก�	0	��ก���"��ก�2��	$1 ��$�ก�2�� 5	ก���&'�K��
��� Bit-stream (Bit-stream Access) ��ก����J2		$1.�#/�0�'
�'0�'���ก��($ก����&'�K��������'��
)*1	Y�	&(�
�' ��ก(�ก���)*%(0�'���ก�� Broadband �J2	 ���ก��(�	�!(���	?!������?����
2�	
����#��)#� 0	#��ก���&2�&�	��'�#/�0�'�����K�2������0�'�$ก���&2�&�	7 

 

                                                           
4 Mobile Virtual Network Operator (MVNO) �*( 
�'0�'���ก���#���	������*%(	#$%#$%D�2�$����&2��� 5	&(�!���(� 
�'0�'���ก�� 
MVNO .�0�'���ก���#��)#����*%(	#$%�"�#/�ก���J2�0J'���*(&2��.�ก�.'�&(�����&2���#��)#����*%(	#$%0	(�!���2����ก������'��2� 
���	/���0�'���ก��!��(�!���2����ก��#$%�����#ก/��	" 
5 Walter Distaso, Paolo Lupi, Fabio M. Manenti, Platform competition and broadband uptake: Theory and empirical 
evidence from the European union, Information Economics and Policy, Volume 18, Issue 1, March 2006, Pages 87-
106, ISSN 0167-6245, 10.1016/j.infoecopol.2005.07.002. 
6 Anton Schwarz, Wholesale market definition in telecommunications: The issue of wholesale broadband access, 
Telecommunications Policy, Volume 31, Issue 5, June 2007, Pages 251-264, ISSN 0308-5961, 
10.1016/j.telpol.2007.03.004. 
7europa.eu/rapid/press-release_MEMO-06-308_en.doc 
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International Telecommunications Union (ITU) D"'	���� Broadband �*(
�#��	���$#$%�����K0�'���ก�����-�2�&'(���D"'��กกก�2����ก��������?�(�!��)*1	Y�	&(� ISDN #$% 
1:5 ��*(�#2�ก�� 2 Mbps  

 
�2�	�	2����	!2��9 !��(�2���J2	 OECD D"'0�'	���� Broadband �*( J+"&(�

ก��0�'���ก�� (Set of Service) Broadband .��$������?�!2��9 ก�	!���#��	���$ #/�0�'�����K
���-�2�&'(���#$%�$�+�7�)���ก�2�����(	��?(ก��*(�#��	���$ Dial-up 

 
�"���+ ��'� Broadband �*( J+"&(����ก��#$%�J*%(�!2("'��������?���� (Speed) 

���0	ก��0�'���ก�� (Service) (�..�� 5	ก��0�'���ก��(�	�#(���	?! � 5	!'	 �"� Broadband 
 ��ก(�"'���#��	���$#$%0J'0	ก��0�'���ก�� (Broadband Access Platforms)8 "��	$1 
 

(1) xDigital Subscriber Line (DSL) 
 
�#��	���$	$1� 5	�#��	���$#$%D"'�������	�����ก#$%�+"0	ก��0�'���ก�� 

Broadband #$%�$0J'(��20	 f..+��	 �"�0J'��	
2�	���#(��"���*(����#��)#� ��./�#$%#$%�$ก��
!�"!�1�D�'��'��)*%(�2�������&'(��� �"�0J'J2(�����K$%#$%���ก�2�J2(�����K$%&(����ก����$��  

 
xDSL Technology �����K0�'���ก���J*%(�!2(���.+"!2(.+"#$%��ก��)���/�����

��ก�'����	�1	9 (Dedicated Point-to-Point) 0	J2�� Bandwidth !�1��!2 256 Kbps K�� 52 Mbps
���0�'���ก�����D�2ก���	!$������?� (Speed) �J2	 Asymmetric DSL (ADSL) ��� Very High 
Data Rate DSL (VDSL) � 5	!'	 

 
(2) Cable Modem 
 
�� ���ก���J*%(�!2(����&2��&(� Cable Modem �$��ก���&(�ก���J*%(�!2(

��� Network Bridge �*( .�#/�ก���J*%(�!2(.�ก���*(&2�� ���7#�"$��ก�	�&'�"'��ก�	 �"��$ 

                                                           
8 Broadband penetration and broadband competition: evidence and analysis in the EU market Spyros E. Polykalas 
and Kyriakos G. VlachosVOL. 8 NO. 6 2006, pp. 15-30 
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Modem � 5	(+ ก���#$%0J'0	ก���&'�������88��0�'�����K�2�&'(���#$%�$�����!ก!2��ก�	0�'
�����K�2���88��D )�'(�ก�	D"' K*(D"'�2�� 5	�#��	���$#����*(ก0	ก��0�'���ก�� Broadband 
Access �"�0J'��� Coaxial #$%0J'�/�����ก��0�'���ก�� Cable #$�$ (CATV) #/�0�'�����K�J*%(�!2(
D"'#$%������?�!�1��!2 1 K�� 10 Mbps �!2#$%�!ก!2��.�ก�#��	���$ xDSL �*(.��$ก���J��������?�
&(�
�'0J'#$%0J'��	�2��ก�	0	 Node �"$��ก�	 ������($�"����&2��"����  
 

	E -�T��� 8-8 ก�	�0K����J���	��J����� Cable Modem 

 

 
 
 
(3) Fiber-optic Local Loop 
 
�#��	���$���0��ก'�	/���� (Fiber Optic) #/�0�'
�'0J'��	�����K�J*%(�!2("'��

������?���"�� Gbps "'�� Capacity &(����*(&2��#$%�����K0�'������?�D"'��� Fiber Optic .��K*(
D"'�2�� 5	�#��	���$#$%�$!'	#+	!2( Bit 	'(�#$%�+" �!2!'(�0J'����0	ก��!�"!�1�#$%���ก�2� ����$!'	#+	#$%
���ก�2��)*%(0�'�����K0�'���ก��D"'0	��ก�'�� �!2"'������!'(�ก��0J' Bit Rate #$%���&�1	.��#/�0�'
ก��0J'��	 Fiber Optic �$�����+'��2���ก&�1	��*%(�9 
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(4) Power Line Communications (PLC) 
 
�*(�#��	���$#$%#/�0�'�����K�2�&'(���D !������&2�����Dpp��D"' �!2ก��0J'

��	 Power Line Communication ก?�$&'(./�ก�"����9 (�2�� �J2	 ก����ก�	 (Noise) ��� 
Radio Interference .���$����ก��0�'���ก����� PLC #$% ���������/���?.0	ก��0�'���ก��	'(�
��ก �!2�ก�7�)&(� PLC �*(ก��0�'���ก��0	)*1	#$%�2��Dก� )*1	#$%#$%��*%(��#+	0	�#��	���$(*%	9 D�2
�+'��2�ก��ก����#+	 ��*(($ก	���	�%��*(0	)*1	#$%#$%�$ก��0J'��	D�2�+'��2�ก��ก����#+	0	�#��	���$
(*%	9 

 
(5) Satellite Communications 
 
�*(ก��0J'�#��	���$��ก����"$��ก��ก��0J'"���#$��&(��#�#�	� �!2 ���0�'�$

ก������2�&'(��� (Data) �#	 �"������K0�'���ก��#$%������?�����+" 2 Mbps �!2�$&'(��$��*(� 5	
ก���J*%(�!2(#$%D�2��#$% �)���!'(���2�J2(�#��D�'�2�&'(��� ����$J2(�#��0	ก���2�&'(���#$%J'���ก 
"��	�1	 �#��	���$	$1� 5	�	���"�)*%(0J'0	)*1	#$%#$%�2��Dก� ����$�����	��	2	&(� ��J�ก�	'(� 

 
(6) Fixed Wireless Access (FWA) 
 
�*(�#��	���$�2�&'(���
2�	��88����#�+ #�1�&'(��������$�� �#��	���$#$%� 5	 

#$%	���0J'0	 f..+��	 �*( Wireless Local Area Network �J2	 WiFi/WiMax � 5	!'	 �#��	���$ 
FWA �$�����*"��+2	���������?�0	ก��!�"!�1�#$%�2�� �"������K0�'���ก��#$%������?���กก�2�  
2 Mbps #/�0�' FWA � 5	#����*(ก#$%���%�� 5	#$%	���0	ก����'������&2��#'(�K�%	 (Local Loop) 
�#	���#(��"� ��*(��$�ก�2� Wireless Local Loop (WLL) 

 
�"�����K$%&(�ก��0�'���ก�� FWA 	�1	�$ 2 ��ก��� �*( 1) ����K$%#$%D�2!'(�&(

0�(	+8�! I�%��2�	0�82.�� 5	J2������K$% 900 MHz, 1.8GHz, 2.4 GHz ��� 5 GHz ���  
2) ����K$%#$%!'(�D"'���(	+8�!.�ก�	2����	ก/�ก��"��� I�%�����K$%���	$1.��$�����!ก!2��ก�	
!��	�����ก������������K$%&(��	2����	ก/�ก��	�1	9 	(ก.�ก	$1 ���&�1	(��2ก���#��	���$#$%0J'0	
ก��0�'���ก���2������K�(����ก��0J'��	����K$%0	J2��0"D"'�'�� 
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(7) Mobile Wireless (UMTS) 
 
"'���#��	���$ 3G #$%0J'����K$%0	J2�� 1885-2025 MHz ��� 2110-2200 MHz 

#/�0�'(+ ก������*%(	#$% (Mobile) �����K#$%.��J*%(�!2(D"'#$%������?�D�2	'(�ก�2� 2 Mbps ���"'��
�#��	���$	$1#/�0�'�����K0�'���ก���� ���!2��9 ก��
�'0J'��	�#��)#����*%(	#$%D"' 

 
2.2.4 Leased Lines 

 
�*(���ก���J*%(�!2(�#���	���#$%0�'���ก���J*%(�!2(&'(����������!� 

(Symmetric) ����2��.+" 2 .+" ก���J*%(�!2(����2��.+" 2 .+"	$1.�� 5	ก���J*%(�!2("'��������?�
��#$% K��ก��	�1	ก?��������K#$%.� Shared Capacity #�1�	$1 &�1	(��2ก���#��	���$#$%0J'0	ก��0�'���ก��
��.��J2� 
 
 



 



  
 

9-1 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

����� 9 
 

��	�
�ก
���
�
����ก
�����������
�����������
�
� !�"���
� 
 
 
1. ก����	%����ก
	� %
�!&����ก
�����������
� 

 
�"�#�%�1 ก�.ก���#���	���� 2	ก�.ก��#$%�$�	��	'�#$%.�� 2	!��"#$%�$
�' ��ก(�ก��	'(�

��� ��*(ก��#�%��$
�' ��ก(�ก���)$������"$�� �	*%(�.�ก���ก���#���	���0	 ���#1#�� 2	
���ก��#$%�$���*(&3����(���+�#�%� ���# !'(��$ก����#+	&	�"0�43 05'�#��	���$0	��"����� � 2	
ก�.ก��#$%�$��ก��� �����"!3(&	�" (Economies of Scale) #$%&	�"&(����*(&3��#$%0�43&�D	#/�0�'
!'	#+	���$%�!3(
�'������ก���$�	��	'��"�� 	(ก.�ก	�D	ก�� ��ก(�ก�.ก��#$%!'(�1"'���0�(	+4�!
.�ก ก�#5. ���#/�0�'�ก�"�F�)#$%��$�ก�3� ก��ก$"ก�	ก���&'�!��"&(�
�' ��ก(�ก�����0��3(�	�ก�"
.�ก	�����F����G  H..��"��ก�3���'�	� 2	(+ ����0	ก���&'���3!��"&(�
�' ��ก(�ก�����0��3 
ก��#$%!��"�$
�' ��ก(�ก��	'(��������$ก���&3�&�	0	!��"!%/� (�.�3�
�0�'
�'����F���$�
 ����5	� �53	 �����3����ก������ก�	.��� ��*( �+�F�)&(����ก��!%/�ก�3�#$%�����1"'��� 
	(ก.�ก	�D	 ก���&3�&�	0	��"��!%/�(�.#/�0�'
�'0�'���ก��&�"���.��0.0	ก��)�I	�
��!F��,���*(
�)�%�����3�0	
��!F��,� �"�!��&(�!��"�(�.��1�3053.+"#$%�����1"'��� ����5	�����+" ��*(�$
����"�ก������+" (Social Welfare) "��	�D	F����G�"��	3����	#$%�$�	'�#$%ก/�ก��"����)*%(0�'�ก�"ก��
�&3�&�	0	!��" (Competition Regulations) .��./�� 2	!'(��&'����#�ก�R�!��" �)*%( ��ก�	0�'
ก���&3�&�	0	!��"(��30	��"��#$%������� 

 
"��	�D	 �	3����	#$%�$�	'�#$%ก/�ก��"����)*%(0�'�ก�"ก���&3�&�	0	!��".��./�� 2	!'(�#/�ก��

�����������"��ก���&3�&�	0	!��" ��ก)��3�!��"0"!��"�	�%��$��"��ก���&3�&�	#$%!%/�ก�3�#$%
��S	����� �	3����	"��ก�3��./�!'(��&'����#�ก�R�((ก����$��ก��ก/�ก��"����)*%( ��ก�	0�'
ก���&3�&�	0	!��"(��30	��"��#$%������� 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

0	ก�����������!��"0	#����ก��$������-$ �53	 The US Department of Justice 0	 Z 
2010 1"'((ก�	�#��ก��)�.����#$%��$�ก�3� Mergers Guidelines �"����������ก���&3�&�	�"�05'
���*%(��*(#$%��$�ก�3� Herfindahl-Hirschman Index (HHI) �"��$��-$ก���/�	��"��	$D  

 

��� = � ��
�

�
  

�"�#$%      S  =  �3�	��3�!��"&(�
�' ��ก(�ก�����#$% i 
  N  =  ./�	�	
�' ��ก(�ก��#�D���"0	!��" 
 
!��(�3���53	 ��ก0	!��"#$%�ก$%��&'(��$
�' ��ก(�ก�� 2 ��� (n = 2 ) �!3������$�3�	��3�

!��"�#3�ก�	�*(�	�����%� (S1 = S2 = 50) "��	�D	 �3� HHI .��#3�ก�� 50² + 50² = 5,000  
 
.���S	1"'�3� �3� HHI ��%���� ��"��3�!��"�$��"��ก��
�ก&�"��� (High Degree of 

Concentration) ��*(�$��"��ก���&3�&�	0	!��"!%/� 
 
0	ก���/�	���3�	��3�!��" (Market Shares) 0	#��#i�j$�����k#/�1"' 3 ��-$ �*( 

(1) �3�	��3�!��"��".�ก �����&����*( �������ก�'����$%� (Sale Volume)  
(2) �3�	��3�!��"��".�ก�������+#-����$%� (Sales Value) 
(3) �3�	��3�!��"��".�ก�ก�F�)0	ก��0�'���ก�� (Capacity) 
 
�53	 0	-+�ก�.���ก���#��)#����*%(	#$% ก�#5. �/�	���3�	��3�!��".�ก./�	�	
�'

��#���$�	05'���ก���"���� 0	-+�ก�.���ก��0�'05'����&3���#���	��� ก�#5. �/�	���3�	��3�
!��".�ก��"�3�	���1"'.�กก���5*%(�!3(����&3�� � 2	!'	 

 
(�3��1�กS!�� ��ก�$&'(����)$��)( ก����"�3�	��3�!��".�ก�������+#-����$%� 	3�.�� 2	

��-$ก����"�3�	��3�!��"#$%������� 
 

  



  
 

9-3 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

#�D�	$D The US Department of Justice (2010) 1"'ก/��	"���ก�ก�,�0	ก��)�.���� "��	$D 
 

�

���� 9-1 !��ก ก�(&��ก
���
�
 HHI ��� The US Department of Justice 

 

%�
 HHI ����ก
�����������
� 

HHI ≤ 1,500 !��"�$��"��ก���&3�&�	#$%�����ก)( 

1,500 < HHI ≤ 2,500 !��"�$��"��ก���&3�&�	!%/� (Moderated Concentration) 

HHI ≥ 2,500 !��"�$��"��ก���&3�&�	!%/���ก (High Concentration) 

 
 
.�ก ��ก� ก#5. ��*%(����ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	

ก�.ก���#���	��� )..2552 1"'ก/��	"ก�����������ก���&3�&�	0	!��"�"�05'"�5	$ HHI 
�53	�"$��ก�	 �"��$���ก�ก�,�ก��)�.����"��	$D  
 

�

���� 9-2 !��ก ก�(&��ก
���
�
 HHI ��� ก?�@. 
 

%�
 HHI ����ก
�����������
� 
HHI < 1,000 !��"�$ก��ก��.+ก!��	'(� 

1,000 ≤ HHI < 1,800 !��"�$ก��ก��.+ก!�� �	ก��� 

HHI ≥ 1,800 !��"�$ก��ก��.+ก!��������(�.�$
�'�$(/�	�.��	*(!��"(�3���$
	���/���4 

 
 
 "��#$%ก�3����&'��!'	 ก�.ก���#���	���� 2	ก�.ก��#$%�$�	��	'�#$%.��$ก���&3�&�	!%/�  

"��.���S	1"'.�ก�����	�F�)!��"�#���	��� 1!����#$% 3  Z 2555 .�"#/��"� ก�#5. )��3�
-+�ก�.0	!��"�3�	0�43�$ก��ก��.+ก!����� �53	 HHI 0	-+�ก�.�#��)#����*%(	#$%�$�3��#3�ก�� 3,383 
����$�3��)�%�&�D	.�ก1!����ก3(	�	'� -+�ก�.���ก��(�	�#(���	S!������S�����$�3� HHI �#3�ก�� 
3,208 ����$�3��)�%�&�D	.�ก1!����ก3(	�	'� 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

"��	�D	 ก��ก/��	"�3� HHI 0	�ก�,�#$%!%/��ก�	1  (�.#/�0�'!��"#$%�ก$%��&'(�#+ก!��"0	
ก�.ก���#���	���� 2	!��"#$%�$ก��ก��.+ก!��������(�.�$
�'�$(/�	�.��	*(!��"(�3���$
	���/���4 (Firms with Significant Market Power) #/�0�'�	3����	#$%�$�	'�#$%ก/�ก��"����)*%(0�'
�ก�"ก���&3�&�	0	!��"(�.�$F�����	��ก�ก�	����./�� 2	 ���ก���&'�1 �#�ก�R�!��"#+ก
!��"(�.�3�
�0�'
�' ��ก(�ก��0	!��"&�"���.��0.0	ก�� ��ก(�-+�ก�. ��*(�)�%�!'	#+	0	ก��
 ��ก(�-+�ก�.0�'�ก3
�' ��ก(�ก���"�1�3./�� 2	 ก��ก/��	"�ก�,�.��!'(�#/�"'�������(��(� 
�("��'(�ก���F�) H..+��	&(�!��" 

 
 

2. ก����	%����ก
	� %
�!&�������
�
� !�"���
� 
 
����.�ก#$%��+ 1"'��'��3�!��"0"#$%�&'�&3��� 2	!��"#$%�$ก��ก��.+ก!����� ���(�.�$
�'�$

(/�	�.��	*(!��"(�3���$	���/���4 &�D	!(	!3(���*(#/�ก�����������
�'�$(/�	�.��	*(!��" "��	$D 
 
(���ก��ก���'���ก (WTO) 1"'	����
�'�$(/�	�.��	*(!��" (Dominant Position) 

����k�� 
�' ��ก(�ก��#$%�����k&�"&���ก���&3�&�	#$%�$ ����#-�
� (Effective Competition) 0	
!��"#$%�ก$%��&'(� (Relevant Market) "'������)�����05'(/�	�.&(�!	0	�5��)i!�ก��� 
1"'(�3��� 2	(����!3(��3�&3�&�	&(�!	 
�'0�'���ก�� (Provider) ��ก�'�&(�!	�����ก�'�(*%	w  

 
ก��!�"��	�3�
�' ��ก(�ก��0"� 2	
�'�$(/�	�.��	*(!��" 0	����G(����ก��3�	0�43.�05'

�ก�,�.�ก�3�	��3�!��"�)$���ก�,��"$��0	ก��)�.���� �!30	��F�)�+��  ���ก����-�ก��
�+��  (European Commission: EC) .�)�.�������� H..���)�%��!��	(ก��	*(.�ก�3�	��3�
!��" �53	 &	�"&(�
�' ��ก(�ก���"���� (Overall Firm Size) ������'��)*D	G�	#$%./�� 2	 
(Essential Facility) &'(1"'� �$��#���#��	���$��*(��#-�)���0	ก���&'�k�����3����	#+	 (/�	�.0	
ก��!3(�(�&(�
�'R*D(�����ก���#��������'������w  H..�� �53	 ก�� �����".�กก��&���
&	�"ก��
��!���.�กก��&���&(��&!ก��
��! �����!ก!3��ก�	&(���	�'� (+ ����0	ก���&'�
��3!��" ก���&3�&�	#$%�$�ก�F�)��*(ก���&'���&(���3�&3�&�	#$%�$�ก�F�) 5	�"���53(�#��.�"
./��	3�� � 2	!'	 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

�"���+ ��'� 
�'�$(/�	�.��	*(!��" (Dominant Position ��*( SMP) ����k�� 

�' ��ก(�ก��#$%1"'���(	+4�!1 #$%�$(/�	�.0	�5�����Gก�.#$%�����k.�ก$"ก�	1�30�'!��"�ก�" 
ก���&3�&�	(�3���$ ����#-�F�)&�D	 ��*((�.�����k"/��	�	ก��(�3��0"(�3���	�%�0	!��" 
#$%�ก$%��&'(� (Relevant Market) R�%��3�
�ก��#�(�	� 2	
���$�!3(
�' ��ก(�ก�����(*%	���

�'05'���ก�� �3�	
�' ��ก(�ก��#$%�$(/�	�.!��"(�3���$	���/���4 (An Operator with Significant 
Market Power) ����k�� 
�' ��ก(�ก��#$%1"'���(	+4�!#$%�$�3�	��3�!��"0	!��"#$%�ก$%��&'(� 
(Relevant Market) ���ก�3�#$%ก/��	"1�' 

 
The US Department of Justice (2010) 1"'ก/��	"�	�#�� {���!�0�'
�'�$(/�	�.��	*(

!��"(�3���$	���/���4 ����k�� 

(1) 
�' ��ก(�ก��#$%�$�3�	��3�!��"��กก�3��'(��� 40 0	!��"#$%�$�3� HHI (��3����3�� 
1,500 ��� 2,500 ��*( 

(2) 
�' ��ก(�ก��#$%�$�3�	��3�!��"��กก�3��'(��� 25 0	!��"#$%�$�3� HHI ��กก�3� 
2,500 

 
0	ก��$ ���#1#�!�� ��ก� ก#5. ��*%(� ���ก�ก�,������-$)�.����ก/��	"
�'�$

(/�	�.��	*(!��"0	ก�.ก���#���	��� )..2552 1"'ก/��	"0�'
�'�$(/�	�.��	*(!��"(�3���$
	���/���4 ����k��  

 
(1) 
�' ��ก(�ก��#$%�$�3�	��3�!��"����3���'(��� 25-40 0	!��"#$%�3� HHI ��กก�3� 

1,800 ����&'�&3����ก���!�� H..�� 13  ��ก�� "��!3(1 	$D 

(1.1) � 2	ก�.ก��&	�"0�43 
(1.2) �����k����+�������'��)*D	G�	#$%./�� 2	 
(1.3) �$����1"'� �$����*(��	*(ก�3���3�&3�#���#��	���$ 
(1.4) 
�'R*D(�$(/�	�.0	ก��!3(�(�	'(� 

                                                           
1 
�' ��ก(�ก��#$%1"'���(	+4�! ����k�� 
�'���0�(	+4�! ��ก(�ก�.ก���#���	���!��กj�����3�"'��ก�� ��ก(�ก�.ก��
�#���	��� ���0�'�����������k��
�'1"'���(	+4�! ��� #�	 ��*(��44�0�' ��ก(�ก�.ก���#���	���.�ก�����# #$�(#$ 
./�ก�" (���5	) ��*(�����# ก�#.�#���	��� ./�ก�" (���5	) (��3ก3(	��	#$%)����5��44�!�ก�� ��ก(�ก�.ก���#���	��� )..
2544 05'������ 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

(1.5) ��	�'�������ก��0	!��"&�"�������ก���� 
(1.6) ก�� ��ก(�ก���$��ก���&(�ก�� �����"!3(&	�" 
(1.7) 
�' ��ก(�ก���$ก�����!��0	�	�!�D� 
(1.8) 
�' ��ก(�ก�����(*%	1�3�����k�&'�k�����3����	#+	1"'�"��3�� 
(1.9) 
�' ��ก(�ก���$ก�� �����".�กก��&���&(��&!ก��
��! 
(1.10) 
�' ��ก(�ก���$���������k0	ก��ก��.��
��!F��,�&(�!	1"'��� 
(1.11) 
�' ��ก(�ก�����(*%	�$�ก�F�)0	ก���&3�&�	!%/� 
(1.12) !��"�$(+ �������0	ก��&���!�� 
(1.13) 
�' ��ก(�ก�����0��31�3�����k�&'�!��"1"'�"��3�� 

 
(2) ��*(� 2	
�' ��ก(�ก��#$%�$�3�	��3�!��"�ก�	�'(��� 40 0	!��"#$%�$�3� HHI ��กก�3� 

1,800 
 
���ก���ก���&3�&�	#��ก���'�0	 Z )..2550 1"'((ก ��ก� ���ก�ก�,�ก��� 2	 


�' ��ก(�-+�ก�.R�%��$(/�	�.��	*(!��" !����!�� 3 ��3� ).�.�. ก���&3�&�	#��ก���'�  
)..2542 �"����+�3� 
�' ��ก(�-+�ก�.R�%��$(/�	�.��	*(!��" ����k��  

(1) 
�' ��ก(�-+�ก�.���0"����	�%�0	!��"#$%�$�3�	��3�!��"0	 Z#$%
3�	��!�D��!3�'(��� 
50 &�D	1  ����$�("&��0	 Z#$%
3�	��!�D��!3 1,000 �'�	��#&�D	1  ��*( 

(2) 
�' ��ก(�ก�� 3 �����ก0	!��"#$%�$�3�	��3�!��"0	 Z#$%
3�	�����ก�	!�D��!3�'(��� 
75 &�D	1  ����$�("���	&��0	 Z#$%
3�	��!�D��!3 1,000 �'�	��#&�D	1  �"��!3�����
!'(��$�3�	��3�!��"�ก�	�'(��� 10  ����$�("���	&��0	 Z#$%
3�	���ก�	 1,000  
�'�	��# 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
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TISIC 

3. ก
��B�������
�
���
��C�
�����C?�
%�D����กE��
C ��C	 (Single Dominance) 
 

ก��)�.����
�'�$(/�	�.��	*(!��"��ก�+3�)�.����0	�5��&(�������'�� �"���)�� 
(�3����%�ก��)�.�����3�	��3�!��" ��ก	/���05'� 2	�ก�,�ก��)�.����
�'�$(/�	�.��	*(!��" 
���)�.���� H..��(*%	 ��ก(� 

 
3.1 ?�	�������
� (Market Share) 

 
�3�	��3�!��"� 2	�3�0	�	3���'(���#$%05'� 2	!���#	��"�k��(/�	�.ก��k*(��(�!��"

&(�
�'0�'���ก���!3�������*%(�#$��ก��#�D�!��" �"�#�%�1 (�.���+�3� �$(/�	�.��	*(!��"��*%(�3�	
��3�!��"�'(��� 40 k�� 50 (ITU, 2002, 	.13) (�3��1�กS!�� �	�#��ก����	�.���&(���
�+!�-�����3� ��5����+��  (The European Court of Justice: ECJ) !�D�&'(��		��G�	�3�� 2	
�'�$
(/�	�.��	*(!��"��ก�$�3�	��3�!��"�ก�	ก�3��'(��� 50 

 
�/��������ก����-�ก���+��  (European Commission: EC)2 1"'��	(�	�#��0	ก��

)�.����
�'�$(/�	�.��	*(!��"(�3���$	���/���4 (SMP) �3� ��ก
�'0�'���ก���$�3�	��3�!��"	'(�
ก�3��'(��� 25 1�3�$�	��	'�#$%.�� 2	
�'�$(/�	�.��	*(!��" (Single Dominance) ���0	#��
 {���!���ก�$�3�	��3�!��"�ก�	ก�3��'(��� 40 (�.�3�5$Dk��ก��� 2	
�'�$(/�	�.��	*(!��"3 

 
  

                                                           
2 Commission guidelines on market analysis and the assessment of significant market power under the Community 
regulatory framework for electronic communications networks and services (2002/C 165/03).  
3  Paragraph 75 of the Guidelines states: Thus, undertakings with market shares of no more than 25% are not likely to 
enjoy a (single) dominant position on the market concerned. In the Commission's decision-making practice, single 
dominance concerns normally arise in the case of undertakings with market shares of over 40%, although the 
Commission may in some cases have concerns about dominance even with lower market shares, as dominance may 
occur without the existence of a large market share. According to established case-law, very large market shares - in 

excess of 50% - are in themselves, save in exceptional circumstances, evidence of the existence of a dominant 
position. 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

#�D�	$D )������!(��#$%05'��"�3�	��3�!��"�"�#�%�1 )�.����1"'0	 3 �	�#���*( 

- "'�	 ����� (Volume-based) 1"'�ก3 ./�	�	
�'05'���ก�� ./�	�		�#$#$%�#�((ก 
- "'�	����3� (Value-based) 1"'�ก3 ������.�กก��0�'���ก�� 
- "'�	ก/����ก��
��! (Capacity-based) 1"'�ก3 ./�	�	ก��
��!!�"!�D� (Number of 

Installed) ก/����ก��
��!!�"!�D� (Installed Capacity) 
 
0	�!3������$&'("$�!ก!3��ก�	 �53	 ก����""'�	 �������#'(	��	�'�0	!��" Bulk 

Product 1"'"$ก�3� &��#$%ก����""'�	����3���#'(	0	��3��	�'��$�����!ก!3��ก�	 (Product 
Differentiation) 1"'"$ก�3� �/�����"'�	ก/����ก��
��!��#'(	ก��#"�#	ก�	0	(+ #�	 (Supply 
Substitution) ���ก��&���ก��
��!1"'"$ก�3�ก��)�.������)��"'�	����3� 

 
(�3��1�กS!�� �3�	��3�!��"#$%���(�.��1"'����k��ก��� 2	
�'�$(/�	�.��	*(!��"���(1  

#�D�	$D ��ก!��"(��30	53���!���!��*(&���!��(�3����"��S��3�	��3�!��"#$%���(�.�3�5$D(/�	�.!��"
1"'1�3"$�#3�ก��ก��$#$%!��"�!���!5'���*((�%�!�� �������
�	
�	&(��3�	��3�!��"(�.�3�5$D�3�

�' ��ก(�ก��1�'(/�	�.!��" ($ก#�D�����$ก��)�.���� H..��(*%	w  ��ก(�	(ก��	*(.�ก�3�	
��3�!��"�)$��"'�	�"$�� 

 
3.2 RS���C�"��T R�ก��ก
���
�
 

 
	(ก.�ก�3�	��3�!��"��'� (�.05' H..��(*%	w  ��ก(�ก��)�.����
�'�$(/�	�.!��"

(�3���$	���/���40	��ก�������"$�� (Single Dominance) �53	 

- &	�"&(�ก�.ก���"����  
- ก������+�������'��)*D	G�	#$%./�� 2	 
- ����1"'� �$����*(��	*(ก�3�#���#��	���$ 
- (/�	�.0	ก��!3(�(�&(�
�'R*D( 
- �����3��0	ก���&'�k�����3����	#+	 
- �������ก����&(���	�'���*(���ก�� 
- ก�� �����".�กก��&���&	�"ก��
��! 
- ก�� �����".�กก��&���&(��&!ก��
��! 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

- ก�����!��0	�	�!�D�  
- ��"����*(�	��	'�ก��ก��.�����&����	�'�#$%��� 
- �ก�F�)0	ก���&3�&�	 
- (+ ����0	ก��&���!��&(�!��"  
- �����3��0	ก���&'���3!��"&(����0��3 

 
 
4. ก
��B�������
�
���
��C�
�����C?�
%�D����กE��!�
C
C�	�ก�� (Collective 

Dominance) 
 

ก�����+
�'�$(/�	�.!��"(�3���$	���/���40	��ก�����������3��ก�	 (Collective 
Dominance) 05'0	ก��$#$%
�' ��ก(�ก��!�D��!3 2 ���&�D	1 �$(/�	�.��	*(!��"�3��ก�	  
��ก�ก�"&�D	0	!��"#$%�$
�'&��	'(���� (Oligopolistic Market) �)���0	!��""��ก�3��)i!�ก���
��*(ก��"/��	�	ก��&(��!3����� ก��#�!3(ก���&3�&�	����3��ก�	��ก "��	�D	.���$�(ก��#$%.�
���ก�	��*(�3���*(ก�	0�'� 2	
�'�$(/�	�.��	*(!��"�3��ก�	 �)*%(��"��*(	ก���&3�&�	 

 
#�D�	$D  H..��#$%05'���+
�'�$(/�	�.!��"(�3���$	���/���40	��ก�����������3��ก�	 

��ก)�.����.�ก H..��#$%�3������0�'�ก�"ก���3���*(ก�	 (Tacit Co-ordination) ��� H..���	���	+	
#$%#/�0�'ก���3���*(	�D	�����"/���(��31"'!3(1  �53	 

- ก��ก��.+ก!��&(�!��" (Market Concentration) 
- ����� �3�0� (Transparency)  
- !��"0	�F����!���!�!S�#$%��*((�%�!�� 
- ก���!���!(�3��5���ก��	"'�	(+ ���� 
- (+ ����&(���	�'���*(���ก���$�����*"��+3	!%/� 
- ��	�'�������ก��#$%.�"(��3 ���F#�"$��ก�	 
- ������'��!'	#+	#$%��'������ก�	  
- �3�	��3�!��"#$%��'������ก�	  
- 	��!ก���#���#�	����*(�#��	���$#$%�!���!�!S�#$%��*((�%�!�� 
- ก/����ก��
��!�3�	�ก�	  
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

- (+ ����0	ก���&'���3!��"��� 
- (/�	�.0	ก��!3(�(�&(�
�'R*D( 
- ก���&3�&�	#$%�$�ก�F�) 
- ก�1ก&(�ก���!'ก���  
- &(�&3��&(�ก���&3�&�	"'�	����  

 
!��(�3���53	 0	��-�����G1(����	"��$ก��)�.����
�'�$(/�	�.!��"(�3���$	���/���40	

��ก�����������3��ก�	 �"�!��"ก���&'�k���#��)#����*%(	#$%���ก���#�((ก (Mobile Access 
and Call Origination: MACO) &(�1(����	"��$
�'0�'���ก��./�	�	 4 ��� �	3����	ก/�ก��"��� 
(Commission for Communications Regulation: ComReg) ��+ �3������# 2O  ��������# 
Vodafone � 2	
�'�$(/�	�.!��"(�3���$	���/���4�3��ก�	 (Collective Dominance) 0	&��#$%���
(*%	 1"'�ก3 �����# Meteor ��������# �3� 1�31"'� 2	
�'�$(/�	�.��	*(!��" R�%������# 2O  ��������# 
Vodafone �$�3�	��3�!��"���ก�	�ก�	ก�3��'(��� 90 ���#�D��3����ก������"*(	&�D	!%/� (Monthly 
Minimum Bill: MMB) 
�	
�	�)$����Sก	'(�����("��'(�ก�	 (Parallel Pricing ��*( High 
Degree of Parallel Behavior) 	(ก.�ก	$D ComReg !�D�&'(������3��ก�"ก�1กก���!'ก���&(�
�����# Vodafone .�กก��#$%�����# 2O  �"����((ก.�ก����"+��F�)0	 ��� Z 2003 ���#�D�1"'
� �$���#$���������ก��ก�� ���#���5�ก(*%	w 0	��F�)�+��  R�%���+ �3������3����ก��&(�
1(����	"��$�3������*%(� �$���#$��ก�� ���#���5�ก 

 
	(ก.�ก	$D �	3����	ก/�ก��"���&(�(��กi� 1"'�ก3 Oftel ( H..+��	�*( Ofcom) 1"')�.����

�ก�,�#$%05' �����	�)�%��!�� 	(ก��	*(.�ก#$%���+1�'0	 EC Guideline R�%�� 2	 ����5	�!3(ก��
 �����	#�D�
�'�$(/�	�.!��"(�3���$	���/���40	��ก�������"$�� (Single Dominance) ���
�'�$
(/�	�.!��"(�3���$	���/���40	��ก�����������3��ก�	 (Collective Dominance) "��	$D 

- ก��!�D���������ก�	1 ������������k0	ก��#/�ก/�1��3�	�ก�	 (Excess Pricing 
and Profitability) 

- ก�����*%(	1��&(�ก���&3�&�	0	 H..��#$%1�3053���� �"�('��k�������!ก!3������3��
��	�'�&(�
�'0�'���ก��#�D�0	��3&(��+�F�)����������ก����&(����ก�� (Vertical 
and Horizontal Differentiation) 

- (+ ����0	ก��� �$%�	
�'0�'���ก�� (Barriers to Switching) 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

- ���������k&(���ก�'�0	ก���&'�k�����05'&3����� (Customers� Ability to Access 
and Use Information ) ก��./�ก�"ก���&'�k��&'(���"'�	������� ���"S	(*%	#$%�/���4
.�ก��#�!3(ก���&3�&�	 �"�
�' ��ก(�ก�������kก��#/�ก�����(�3��!3(��ก�'�1"'
(������ก&�D	 

 
 

5. ��� ?��������%�����RVกE
��ก
ก�
ก������ก
�����������
� 
 

ก��)�.����ก/��	"�	�#��0	ก��ก/�ก��"���ก���&3�&�	0	ก�.ก���#���	��� 
�����.��1"')�.�����"��$(��� ��ก(�0	ก��)�.����  ��ก(�"'�� 

(1) �	�#��0	ก��ก/�ก��"���ก���&3�&�	0	!��"!3�� ���# �53	 The US Department 
of Justice , The Office of Communication (����5(���.�ก�) , The Australian 
Competition and Consumer Commission � 2	!'	 

(2) �	�#��ก��ก/�ก��"���ก���&3�&�	!�� ).�.�. ก���&3�&�	#��ก���'� )..2542 

(3)  ��ก� ก#5. ��*%(����ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	
ก�.ก���#���	��� )..2552 

(4) �F�)-+�ก�.�#���	���&(�1#�0	 H..+��	 
 

.�กก���ก�� �����.���$&'(��	(0	ก��ก/�ก��"���ก���&3�&�	0	!��"�#���	��� "��	$D 
 

5.1 ��
�W�%��
%�%�
R��ก!"���
�R�
C�X�
 
 
5.1.1 ก
ก�
!����กE����
������ก
ก��Bก��	?������
��� 

�������
�
� !�"���
� 

(1) !��"�'� �$ก#$%�$�3� HHI �ก�	ก�3� 2,500 ��� 

(2)  H..��)�.���� ��ก(� 3  H..�� �*(  
(2.1) � 2	!��"#$%
�' ��ก(�ก�����0��3�&'�!��"1"'�"���ก 
(2.2) � 2	!��"#$%(/�	�.ก��!3(�(�&(�
�'R*D(!%/� 
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�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

(2.3) � 2	!��"#$%���ก��0	!��"�$�������ก����	'(� 
�"�ก��)�.���� H..��!�� (2) 1�3./�� 2	!'(�)�.�������#�D� 3  H..�� 

 
5.1.2 ก
ก�
!���������
�
� !�"���
� 

(1) � 2	
�' ��ก(�ก��0	!��"#$%�&'�&3��� 2	!��"#$%�$ก��ก��.+ก!�����
!��&'( 5.1.1 

(2) � 2	
�' ��ก(�ก��#$%�$�3�	��3�!��"�ก�	ก�3��'(��� 50 ��*( 

(3) � 2	
�' ��ก(�ก��#$%�$�3�	��3�!��"(��3����3���'(��� 30-49 ����$
��ก���"��!3(1 	$D 
(3.1) �$�����ก$%��&'(�ก��
�' ��ก(�ก�����(*%	0	!��"�"$��ก�	0	

��ก���&(������##$%�$ก��k*(�+'	1&�' ��*( �����#�3(� !��	����
0	 ��ก� ก#5. ��*%(����ก�ก�,������-$ก�����������ก��
k*(�+'	1&�'0	ก�.ก���#���	��� )..2553 �"��$�3�	��3�
!��"���ก�	�ก�	ก�3��'(��� 50 

(3.2) �$�����##$%k*(�+'	1&�' ��*( �$�����#�3(�0	!��"�'��3���*(!��" 
!'		D/�#$%�$�����ก$%��&'(�ก��!��"#$%
�' ��ก(�ก��"/��	�	ก�.ก��(��3 

(3.3) 
�' ��ก(�ก�����(*%	0	!��"�$�ก�F�)0	ก���&3�&�	!%/� 
(3.4) �$�������ก����0	��	�'�������ก��#$%	/���	( 

�"�ก��)�.���� H..��!��&'( (3) 1�3./�� 2	!'(�)�.�������#�D� 4  H..�� 
 

5.2 ��
�W�%��
%�%�
?�� !"� ��
�R�
C�X�
 
 

5.2.1 ก
ก�
!����กE����
������ก
ก��Bก��	?������
��� 
�������
�
� !�"���
� 

(1) !��"#$%�$�3� HHI �ก�	ก�3� 2,500 ��*( 

(2) !��"#$%)���.	�1"'�3�� 2	!��"#$%�$ก��ก��.+ก!������"�)�.����.�ก
������ก0	ก���&'���3!��"&(�
�' ��ก(�ก�����0��3���(/�	�.0	
ก��!3(�(�&(�
�'R*D(!%/� 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

5.2.2 ก
ก�
!���������
�
� !�"���
� 

(1) � 2	
�' ��ก(�ก��0	!��"#$%�&'�&3��� 2	!��"#$%�$ก��ก��.+ก!�����
!��&'( 5.2.1 

(2) � 2	
�' ��ก(�ก��#$%�$�3�	��3�!��"�ก�	ก�3��'(��� 50 ��*( 

(3) � 2	
�' ��ก(�ก��#$%�$��ก���"��!3(1 	$D 
(3.1) �$�����##$%k*(�+'	1&�' ��*(�$�����#�3(�!��	����0	 ��ก� 

ก#5. ��*%(����ก�ก�,������-$ก�����������ก��k*(�+'	1&�'0	
ก�.ก���#���	��� )..2553 0	!��"�'� �$ก��*(!��" ���
	D/�#$%�ก$%��&'(� 

(3.2) �$(/�	�.0	ก������+�������'��)*D	G�	#$%./�� 2	 
(3.3) �$����1"'� �$����*(��	*(ก�3�#���#��	���$ 
(3.4) 
�' ��ก(�ก�����(*%	0	!��"#$%�ก$%��&'(��$�ก�F�)0	ก��

�&3�&�	!%/� 
(3.5) �$�������ก����&(���	�'���*(���ก��#$%	/���	( 

�"�ก��)�.����!��&'( (3) 1�3./�� 2	!'(�)�.�������#�D� 5  H..�� 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 

TISIC 

(�
�) ��	�
�ก
��
 ���ก
�
��
� R�ก
Y ก?�@.  "���  
!��ก ก�(&���	�Z�ก
���
�
�������
�
� !�"���
� �.Y. ... 

 
 
1. ��
�W�%��
%�%�
R��ก 
 
 !��"�#���	����'� �$ก#$%�&'�&3��� 2	!��"#$%�$ก��ก��.+ก!��������(�.�$
�'�$(/�	�.
��	*(!��" ����k��  
 

1. � 2	!��"#$%�$�3�"�5	$ Herfindahl-Hirschman Index (HHI) �ก�	ก�3� 2,500 �"��$
��-$ก���/�	��"��	$D  

 

��� = � ��
�

�
  

 
�"�#$%      S  =  �3�	��3�!��"&(�
�' ��ก(�ก�����#$% i 
  N  =  ./�	�	
�' ��ก(�ก��#�D���"0	!��" 

 
2. ��� � 2	!��"#$%�$��ก����&'�&3����ก������ ��ก�� "��!3(1 	$D 

 
2.1 � 2	!��"#$%�$
�' ��ก(�ก�����0��3�&'�!��"1"'�"���ก (Barriers to Entry) 

�"�)�.����.�ก 

2.1.1 !��"#$%
�' ��ก(�ก��#�%�1 �$ก�� �����".�กก��&���&(��&!ก��

��! )�.����.�ก������'��!'	#+	&(�
�' ��ก(�ก��#�%�1 #$%�$
��ก������$%�!3(�	3��0	������� (Long Run Average Cost) �$
�	��	'��"��(�3��!3(�	*%(���*%(
�' ��ก(�ก��&���ก��
��! �"�

�' ��ก(�ก���$ก�� �����".�กก��&���&(��&!ก��
��! ��ก 
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�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 
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TISIC 

E  =   MC/AC  <  1 
 

�"�#$%  E      =   ��� ����#-��&(�ก�� �����".�กก��&���&(��&!ก��
��! 
           MC  =   !'	#+	�3�	�)�%�0	������� (Long Run Marginal Cost) 
           AC   =   !'	#+	���$%�0	������� (Long Run Average Cost) 

 
2.1.2 ก�����!����*(�������)�	-�&(�
�' ��ก(�ก������"��0	�	�!�D� 

(Vertical Foreclosure and Exclusion)  

�' ��ก(�ก��0	!��"�'� �$ก#$% ��ก(�ก�.ก��0	!��"�'��3� ��*( �$����

�ก$%��&'(�ก��
�' ��ก(�ก�����(*%	w 0	!��"�'��3�#$%�ก$%��&'(�0	�� &(�ก��k*(�+'	1&�' �����#�3(� 
��*( 
�'�$(/�	�.��	*(!��"!�� ��ก� ก#5. ��*%(� ���ก�ก�,������-$ก�����������ก��k*(�+'	
1&�'0	ก�.ก���#���	��� )..2553 R�%��3�
�0�'
�' ��ก(�ก�����0��30	!��"�'� �$ก�$(+ ����
0	ก���&'�k�� H..��ก��
��!#$%�/���4 ��*( ���*(&3���#���	���#$%�/���4 

 
2.2 � 2	!��"#$%(/�	�.!3(�(�&(�
�'R*D(!%/� (Bargaining Power of Buyers)  

2.2.1 
�'05'���ก���$������ก�/���ก��*(�$�3�05'.3�����0	�� #$%� 2	!�����	���
1�3053!�����	0	ก���'��ก��05'���ก��.�ก
�' ��ก(�ก��#$%0�'���ก�����
�	�%�1 ���
�' ��ก(�ก��#$%0�'���ก�����(*%	w 0	!��"#$%�ก$%��&'(�ก�	 
#�D�
�'05'���ก��#$%� 2	������*(	 (Residential Customers) ���

�'05'���ก��#$%� 2	(���ก������# (Corporations) 

2.2.2 ���ก��#$%��	(�"�
�' ��ก(�ก��#$%0�'���ก���!3�����0	!��"#$%
�ก$%��&'(��"$��ก�	 �$����0ก�'��$��ก�	0	#�	�&(�
�'05'���ก�� �"�
(�.)�.����.�ก�3������*"��+3	1&�'!3(����&(����ก���(�5	�"0	
!��"#$%�ก$%��&'(�ก�	�$�3�� 2	��ก�����กก�3� 1 

 

ε = ��
���

��
��       >  1 
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TISIC 

2.3 � 2	!��"#$%���ก��0	!��"�$�������ก����	'(� 
�"�)�.����.�กก��#$%
�'05'���ก�������k��*(ก05'���ก��1"'������ ��� ��*( ����

�#��	���$ 0	ก������+��!k+ �������"$��ก�	 (�	�3�
�0�'
�' ��ก(�ก���������ก�"�$(/�	�.

�ก&�"0	��ก��� Local Monopoly R�%�(�.(��30	��!�"'�	F�����!�� (Geography) "'�	���� 
(Time) ���"'�	�#��	���$ 

 
�������
�
� !�"���
�����
�W�%��
%�%�
R��ก ����k�� 

1. � 2	
�' ��ก(�ก��0	!��"�'� �$ก#$%�$ก��ก��.+ก!����� ��� 

2. � 2	
�' ��ก(�ก��#$%�$�3�	��3�!��"�ก�	ก�3��'(��� 50 ��*( �$�3�	��3�!��"(��3
����3���'(��� 30-49 ����$��ก���"��!3(1 	$D 

2.1 �$�����ก$%��&'(�ก��
�' ��ก(�ก�����(*%	0	!��"�"$��ก�	0	��ก���&(������#
#$%�$ก��k*(�+'	1&�' ��*( �����#�3(� !��	����0	 ��ก� ก#5. ��*%(����ก�ก�,�
�����-$ก�����������ก��k*(�+'	1&�'0	ก�.ก���#���	��� )..2553 �"��$
�3�	��3�!��"���ก�	�ก�	ก�3��'(��� 50 

2.2 �$�����##$%k*(�+'	1&�' ��*( �$�����#�3(�0	!��"�'��3���*(!��"!'		D/�#$%�$����
�ก$%��&'(�ก��!��"#$%
�' ��ก(�ก��"/��	�	ก�.ก��(��3 

2.3 
�' ��ก(�ก�����(*%	0	!��"�$�ก�F�)0	ก���&3�&�	!%/� 

2.4 �$�������ก����0	��	�'�������ก��#$%	/���	( 
 
�"�ก��)�.���� H..��!��&'(!3��w 1�3./�� 2	!'(�)�.�������#�D� 4  H..�� 
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2. ��
�W�%��
%�%�
?��  
 

!��"�#���	����'��3�#$%�&'�&3��� 2	!��"#$%�$ก��ก��.+ก!��������(�.�$(/�	�.��	*(
!��" ����k�� 

 
1. !��"#$%�$�3�"�5	$ Herfindahl-Hirschman Index (HHI) �ก�	ก�3� 2,500 ��*( 

2. � 2	!��"#$%�&'�&3��!����ก���(�3��0"(�3���	�%�!3(1 	$D 
2.1 � 2	!��"#$%�$
�' ��ก(�ก�����0��3�&'�!��"1"'�"���ก (Barriers to entry) 
2.2 � 2	!��"#$%(/�	�.!3(�(�&(�
�'R*D(!%/� (Bargaining Power of Buyers)  

�"����ก�ก�,�0	ก��)�.�����53	�"$��ก��0	!��"�#���	����'� �$ก 
 

�������
�
� !�"���
�����
�W�%��
%�%�
?�� ����k�� 

1. � 2	
�' ��ก(�ก��0	!��"�'� �$ก#$%�$ก��ก��.+ก!����� 

2. � 2	
�' ��ก(�ก��#$%�$�3�	��3�!��"�ก�	ก�3��'(��� 50 ��*( �&'�&3����ก������
 ��ก��"��!3(1 	$D 

2.1 �$�����##$%k*(�+'	1&�' ��*(�$�����#�3(�!��	����0	 ��ก� ก#5. ��*%(�
���ก�ก�,������-$ก�����������ก��k*(�+'	1&�'0	ก�.ก���#���	��� )..
2553 0	!��"�'� �$ก��*(!��" ���	D/�#$%�ก$%��&'(� 

2.2 �$(/�	�.0	ก������+�������'��)*D	G�	#$%./�� 2	 

2.3 �$����1"'� �$����*(��	*(ก�3�#���#��	���$ 

2.4 
�' ��ก(�ก�����(*%	0	!��"#$%�ก$%��&'(��$�ก�F�)0	ก���&3�&�	!%/� 

2.5 �$�������ก����&(���	�'���*(���ก��#$%	/���	( 

�"����ก�ก�,�ก��)�.����0�'� 2	1 !�����ก�ก�,�ก��)�.����0	!��"�'� �$ก 
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3. (��	�C�
�) 
Cก
����������@���ก
���
�
ก�
!�����R�ก��ก
�������
�
� 
 !�"���
���ก��ก
W�%��
%� 

 
3.1 ?�	�������
� (Market share) 

□ ./�	�	
�'05'���ก�� (Connection/ subscription) 
□ ���1"' (Revenue) 
□  �����ก���*%(��� (	�#$) 

 
3.2 %	
�?
�
`��ก
��
ก�
a (Profitability) 

□ ก/�1�&(�
�'0�'���ก�� (Earnings) &(�!��"	�D	w 
□ ก��ก/�ก��"����3����ก��&(�!��"	�D	w 
□ ���!��"
�'0�'���ก��(�.1�31"'��"�&'(���ก/�1���)��!��"	�D	w 0�')�.����

�(ก������&'(���(*%	w �)�%��!�� �53	 )*D	#$%���ก������$������($�"&(����5�ก
 �����ก���*%(���!3��w #�D�0	 ���# �#�((ก1 ����#��)#����*%(	#$% ก���#�
�&'�-((ก����3�� ���# ก���5*%(�!3( 

 
3.3 ก
%	�%B�W%�?�
��"X�e
������
 Rf� (Control of infrastructure not easily 

duplicated) 
□  H..��ก��
��!#����*(ก ����#��	���$#����*(ก 
□ ����� 2	1 1"'#���#�	�����#��)���5�� 0	ก����'������&3��#$%��(���+� 

 
3.4 ����B��� (Sunk cost) 

□  H..��ก��
��! ����&3�� ����#��	���$#����*(ก 
 

3.5 ก
R�!C����� �"����
�
ก��
���������
Cก
���� (Economies of scale 
and scope) 
□ ����45$ก/�1�-&�"#+	 ���1!���� &(�
�' ��ก(�ก�� �'(	���� 5  Z 
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�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 
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3.6 ก
 ��
 V̀��!��� ����B� (Access to financial resource) 
□ �(ก��/53(�#�����ก���&'�k�����3����	#+	 �k�	�#��ก�����	 

 
3.7 ก
 ��
 V̀�@����
�ก
�
C���ก��
C?��%�
 (Access to distribution and sales 

channels) 
□ ������&'(���53(�#��ก����	(&��0	 H..+��	 �53	 
3�	#��."���� �#��)#� 

&'(!ก��ก�����3�'�	��*((����#$%(���(��3 ��� ���F#&(���ก�'� �53	 ��ก�'�
�����ก�.&	�"ก������&	�"�3(� (SME) ��ก�'�#$%)�ก(��� 

 
3.8 �BR?%��ก
�C
C��
� (Barrier to expansion) 

□ #�#������	��	'�ก���!���!&(�!��" �53	 ก��&���!��&(�./�	�	

�'05'���ก��  �����ก��05'�#��)#� (	�#$) 

□ ���ก��#$%�$(��30	!��" ���ก���!���! 
 

3.9 �BR?%��ก
 ��
?����
��
กกl� ��C� ������%�� (Regulatory entry barriers) 
□ กj����$��&'(������!3��w #$%� 2	(+ ����!3(ก���&'���3!��" 

 
3.10 %	
�?
�
`�
� �%W�W�C����ก
�����������
%� (Potential competition 

and innovation) 
□ &'(���ก��)�I	��5���#��	���$!3(ก����	(���ก��	��!ก�������� ������ก��

0��3w �53	 ก���&'���&(� IP !3(ก����(���� (Convergence) #��
�#��	���$���ก����	(�� ��� (Package) ���ก�� 

□ ก��)�I	��#��	���$ !3(ก��� �$%�	1 05'���ก��(*%	w �53	 ก���&'�1 05'���ก�� 
VoB �#��)#����*%(	#$%�&'����#	#$%�#��)#��'�	 

□ ����&(����ก�� �+�F�)&(����ก�����ก�+3���ก�'�� ������ 
 

3.11 ก
�
C��	����%	
���ก��
����?��%�
 (Bundling of products/ product 
differentiation) 
□ ก��.�"�� ��� (Package) ���ก�����������'���������ก�� 
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3.12 ก
	���	����	���� (Vertical integration) 
□ ���5*%(
�' ��ก(�ก��!'		D/�- ���	D/�0	!��" �����"�3�	����� 2	�.'�&(� 
□ �������)�	-�&(�
�' ��ก(�ก���!3�����0	�5��-+�ก�. 

 
3.13 ก
	���	����	��� (Horizontal integration) 

□ ������'��)*D	G�	(*%	w #$%�����k0�'���ก��1"' �53	 (�	�!(���	S!������S���� 
(Broadband) �#�#�	�
3�	������������"���#$�� (Cable and satellite 
TV.) �#��)#����*%(	#$% (Mobile) 

□ ก��.�"�� ���&(����ก�� (Package) 
 

3.14 
%
��ก
 (Price development) 
□ &'(��������3����ก��&(�
�'0�'���ก�� 

 
3.15 ��
�
�ก
�����������p"X� (Market power/ countervailing buying power) 

□ !��"�'� �$ก: �� H..���	���	+	 �53	 ก�����!��ก��
�' ��ก(�ก����*(� 2	k*(
�+'	0	-+�ก�.�'�	��*((��������#��)�� !3(ก��!�"!�D���*(�&'�05'���ก���#��)#�
 ��./�#$% 

□ !��"�'��3�: ./�	�	
�'R*D(0	!��" &	�"&(�ก��R*D(�"���"� 2	��"�3�	&(�
!��"  

 
3.16 �
� �"�ก��������Wr%�������B��
ก�����ก
 R���C�����!���ก
 (Consumerss 

freedom of choice and possible costs of switching/ lock-in effects) 
□ #����*(ก&(�
�'����F� 

○ #����*(กก3(	!�"��	0.�&'�� 2	
�'05'���ก�� ���������'���������ก�� 
○ ��*%(� 2	
�'05'���ก�� 0	ก���#�((ก�!3�����D� �$������*(ก
�'0�'���ก����*(1�3 

□ &'(!ก��&(���������&�D	!%/�#$%./�� 2	!'(�05'���ก�� (Lock-in period) 
□ �$����ก��05'��&�����"���!3�����k� �$%�	
�'0�'���ก����*(1�3 (Number 

portability) 
□ &'(./�ก�"#���#�	�� !3(ก��� �$%�	
�'0�'���ก����*(
�'.�"�����ก�� 
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3.17 ก
 ��
 V̀��������������@���ก
 (Consumerss access to information) 
□ 53(�#��ก���&'�k�� ��*(1"'���&3�����"'�	���ก�� ����������ก�� 
□ ������'���������ก�� 
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 �ก?
�����
C����� 9 
 

��	%���
��tEl���������
��� �"���@���ก
���
�
ก
R�!C���
กก
�C
C
��
�ก
���� (Economies of Scale) ���ก
R�!C���
กก
�C
C��� ��ก
���� 

(Economies of Scope) 
 
 
1. ก
���
�
ก
R�!C���
กก
�C
C��
�ก
���� (Economies of Scale) 
 

ก�� �����".�กก��&���&	�"ก��
��! (Economies of Scale) ����k�� �������)�	-�
����3��!'	#+	���$%�!3(�	3��ก��&	�"&(�-+�ก�. �"�)�.����.�ก!'	#+	���$%�0	������� (Long-
Run Average Cost: LAC) �"�ก�� �����"�$
�0�'!'	#+	���$%�������� (LAC) &(��	3��-+�ก�.
�3(�w �"�� �!3��*%(&���&	�"ก��
��!k�� � ��"���	�%� .�#/�0�'!'	#+	!3(�	3������������&�D	
����ก�"ก��1�3 �����".�ก&	�" 
 

�Rr
���� 9-1 ����B������
����ก
���� 

 
 

�� F�)#$% 9-1 k'��	3��-+�ก�.�$ก�� �����".�กก��&���&	�"ก��
��! ��'	!'	#+	���$%�
0	������� (LAC) .��$�3�����5�	� 2	�� ��"��3�#/�ก��
��!(��30	53��
�!(��#	 
!3(�	3���)�%�&�D	 k'��	3��-+�ก�.1�3�$ก�� �����".�กก��&���&	�"ก��
��! ��'	!'	#+	���$%�0	
�������.��$�3�����5�	� 2	��ก ��"��3�#/�ก��
��!(��30	53��
�!(��#	!3(�	3���"�� 

!'	#+	 

LAC 

 �����
�
��! 

Economies  

of Scale 

Diseconomies  

of Scale 

SAC1 

SAC2 

1q  2q
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ก�� �����".�กก��&���&	�"ก��
��! (Economies of Scale) �$��-$ก����" "��	$D 
 

1.1 ��	%��uS�ก&@������B�����
�?�v�ก (Translog Cost Function) 
 
�H�ก�5�	!'	#+	���#��	��S(ก (Translog Cost Function) � 2	�� #�%�1 &(��H�ก�5�	����

�*"��+3	&(�ก��05'�#	ก�	��#$% (CES) ����H�ก�5�	����(���-"�ก��� (Cobb-Douglas 
Function) �+�����!�#$%�/���4�*(1�3�$ก��ก/��	"��*%(	1&�ก$%��ก��
�!(��#	!3(&	�"ก��
��!
�3���	'� �#�	��ก�����������.�ก�H�ก�5�	!'	#+	ก��
��!�"�05'�H�ก�5�	!'	#+	���#��	��S(ก 05'
�	���"#i�j$#$%�3��H�ก�5�	!'	#+	ก/��	"&�D	��.�ก�H�ก�5�	ก��
��! 

 
�H�ก�5�	!'	#+	ก��
��!( )c &�D	(��3ก������ H..��ก��
��!( )w  ��� �����
�
��!( )y  

 

( ),c c y w=  ��*%( ( )1,..., nw w w=  
 

�H�ก�5�	ก��
��! �*( �������)�	-�����3�� �����
�
��! ( )y #$%1"'.�กก��05' H..�� 
ก��
��! ( )x  

 

( )y f x=  ��*%( ( )1,..., nx x x=  
 

��(+ ����!3( H..��ก��
��! ( )x #$%#/�0�'!'	#+	ก��
��!!%/��+" F��0!'&'(./�ก�"�H�ก�5�	ก��

��! 

 
 Min  c wx=  

 Subject to ( )f x y≥  

 
- #/���*%(	1&(�	"��#$%�	�%� (First Order Condition) ����ก'��ก���)*%(���3� x  .�1"' 

( )* ,x x w y=  
- 	/� ( )* ,x x w y=  #$%1"'�#	0	��ก��!'	#+	 c wx=  1"'�H�ก�5�	!'	#+	 

ก��
��!  ( ),c c w y=  
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�H�ก�5�	!'	#+	ก��
��!#$%1"'�$&'(./�ก�" (Restriction) "��	$D 
- �H�ก�5�	!'	#+	� 2	�H�ก�5�	�(ก)�	-+�(�	"���	�%� (Homogeneous of Degree One) 
- �H�ก�5�	!'	#+	��ก���� 2	��'	��'�&(����� H..��ก��
��! (Concave in Factor Prices) 
- �H�ก�5�	!'	#+	� 2	� 2	�H�ก�5�	1�3�"�� (Non-Decreasing Function) #�D� H..������ 

��� �����
�
��! 
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�������
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�� F�)#$% 9-2 ก��
��!#$%!'	#+	ก��
��!!%/��+" � ��"�� �����
�
��!�	�%� ก��$
�$ H..��ก��
��! 2 5	�" �*( 1x  ��� 2x  1"'.+" ( )* *

1 2,x x  � 2	.+"#$%��'	!'	#+	�#3�ก�	 (Isocost: ��'	 
AB) #$%!%/�#$%�+"#$%���
�� ��'	
�
��!�#3�ก�	 (Isoquant) � ��"�� y  

 
- k'�0�' �����
�
��!��#$% ( )y �&$�	�H�ก�5�	ก��
��!1"'�*( ( )1 2,f x x y=  
-  ����� H..��ก��
��! 1x  ��� 2x  ��3!3��w 	/�1 
3�	ก����	ก��
��! f  #/�0�'1"'
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�
��!./�	�	��#$% y  ��ก��$�ก �����ก��05' H..�� 1x  ��� 2x ��3!3��w �3�� 2	
�3�	
�� 

- "��	�D	��ก�H�ก�5�	ก��
��!(��30	&(�&3��ก��
��!���������'� ก��� �$%�	� ��
�3�	
�� 1x  ��� 2x  0	�H�ก�5�	ก��
��! ��"��3�1�3�$ H..��0"� 2	 H..����#$%0	
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1.2 �R������	aR���uS�ก&@������B�����
�?�v�ก 
 
���!�0�'
�'0�'���ก��#+ก����$�#�	��0	ก��
��!���*(	ก�	 ���
��! � .+"#$% 

#/�0�'!'	#+	!%/��+" 
 
!'	#+	ก��
��!&(�
�' ��ก(�ก���!3����� &�D	(��3ก��
�
��!��*(��	�'� ( )iy �������

 H..��ก��
��! ( )iw  
 
�� ���#�%�1 &(� Multi-Product Translog Cost Function ��"�1"'"��	$D 
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�"�#$%: C  �*(  !'	#+	ก��
��! (The Production Cost)  
 y  �*(   �����
�
��!/��	�'� (Output Quantity) �$ n 5	�" 
 w  �*(  ���� H..��ก��
��! (Input Price) �$ m  5	�" 

 
#�D�	$D��ก�� (1) !'(��$�+�����!� Homogeneous of Degree One 0	���� H..�� 
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��ก����"�3�	!'	#+	 H..��ก��
��! (Cost Share Equation) ��.�ก��ก�� (1) 05' 
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05'��ก��#$% (1) ��� (3)  ������3���)������!(���3��ก�	 �)*%(	/��3�#$%1"'1 �#	���
�/�	����ก�� �����".�ก&	�" 

 
1.3 ก
%�
�	�%�
��@��ก
R�!C���
กก
�C
C��
�ก
�����
กuS�ก&@��

����B�����
�?�v�ก 
 

ก�� �����".�กก��&���&	�"ก��
��!�"���� (Overall Economies of Scale) &(�
��	�'�����!����"1"'.�ก 
 

1
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k'� 1SL >  ��"��3� �$ก�� �����".�ก&	�"�"���� 
 1SL <  ��"��3� 1�3�$ก�� �����".�ก&	�"�"���� 

 
 
2. ก
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�
ก
R�!C���
กก
�C
C��� ��ก
���� (Economies of Scope) 
 

ก�� �����".�กก��&���&(��&!ก��
��! (Economies of Scope) ����k�� ก��
 �����"!'	#+	.�กก��#$%�	3��
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��!��	�'� � 2	ก��
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k'� 0SC >  ��"��3� �$ก�� �����".�กก��&���&(��&!ก��
��!�"���� 
 0SC =  ��"��3� 1�3�$ก��05' H..��ก��
��!�3��ก�	 0	ก��
��!�"���� 
 0SC <  ��"��3� 1�3�$ก�� �����".�กก��&���&(��&!ก��
��!�"���� 
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�
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( ) ( ) ( )

( )
, , ,

,
k n k

i

C y w C y w C y w
SC

C y w
−+ −

=  (6) 

 
�"�#$% ( ) ( )1 1, ,..., , 0, ,..., ,n k n k k k nC y w C y y y y y w− − += =  
 

k'� 0iSC >  ��"��3� �$ก�� �����".�กก��&���&(��&!ก��
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�
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����� 10 

 

�	
���ก
��
�������������������ก�
 

 
ร�าง 

ประกาศคณะกรรมการกิจการกระจายเสียง กิจการโทรทัศน� และกิจการโทรคมนาคมแห�งชาติ 
เรื่อง นิยามของตลาดและขอบเขตตลาดโทรคมนาคมท่ีเก่ียวข$อง 

พ.ศ. .... 
   

 
โดยท่ีเป
นการสมควรกําหนดนิยามของตลาดและขอบเขตของตลาดคมนาคมท่ี

เก่ียวข�อง เพ่ือใช�ในการประเมินสภาพการแข$งขันและกําหนดมาตรการเฉพาะไว�ล$วงหน�าสําหรับตลาด
ท่ีประเมินแล�วว$ามีการแข$งขันอย$างไม$มีประสิทธิภาพเพ่ือป)องกันการกระทําผูกขาดหรือใช�อํานาจทาง
การตลาดท่ีไม$เป
นธรรมของผู�รับใบอนุญาตประกอบกิจการโทรคมนาคมท่ีมีอํานาจเหนือตลาดอย$างมี
นัยสําคัญให�สอดคล�องกับหลักการแข$งขันโดยเสรีอย$างเป
นธรรม และสนับสนุนการพัฒนา
อุตสาหกรรมโทรคมนาคมให�เป
นไปอย$างยั่งยืนและมีประสิทธิภาพ รวมท้ังสอดคล�องกับความก�าวหน�า
ของเทคโนโลยี 

อาศัยอํานาจตามความในมาตรา ๒๗ (๑๑) และ (๒๔) แห$งพระราชบัญญัติองค8กร
จัดสรรคลื่นความถ่ีและกํากับกิจการวิทยุกระจายเสียง วิทยุโทรทัศน8และกิจการโทรคมนาคม พ.ศ. 
๒๕๕๓ อันเป
นพระราชบัญญัติท่ีมีบทบัญญัติบางประการท่ีเก่ียวกับการจํากัดสิทธิและเสรีภาพของ
บุคคลซ่ึงมาตรา ๒๙ ประกอบกับมาตรา ๓๕ มาตรา ๓๖ มาตรา ๔๑ มาตรา ๔๓ มาตรา ๔๕ มาตรา 
๔๖ มาตรา ๔๗ มาตรา ๖๑ และมาตรา ๖๔ ของรัฐธรรมนูญแห$งราชอาณาจักรไทย บัญญัติให�กระทํา
ได�โดยอาศัยอํานาจตามบทบัญญัติแห$งกฎหมาย และตามมาตรา ๒๑ แห$งพระราชบัญญัติการ
ประกอบกิจการโทรคมนาคม พ.ศ. ๒๕๔๔ อันเป
นกฎหมายท่ีมีบทัญญัติบางประการเก่ียวกับการ
จํากัดสิทธิและเสรีภาพของบุคคล ซ่ึงมาตรา ๒๙ ประกอบกับมาตรา ๓๕ มาตรา ๓๖ มาตรา ๔๑ 
มาตรา ๔๓ และมาตรา ๔๕ ของรัฐธรรมนูญแห$งราชอาณาจักรไทย บัญญัติให�กระทําได�โดยอาศัย
อํานาจตามบทบัญญัติแห$งกฎหมาย คณะกรรมการกิจการกระจายเสียง กิจการโทรทัศน8 และกิจการ
โทรคมนาคมแห$งชาติ จึงออกประกาศไว� ดังต$อไปนี้ 

ข�อ ๑  ประกาศนี้เรียกว$า “ประกาศคณะกรรมการกิจการกระจายเสียง กิจการ
โทรทัศน8 และกิจการโทรคมนาคมแห$งชาติ เรื่อง นิยามของตลาดและขอบเขตตลาดโทรคมนาคมท่ี
เก่ียวข�อง พ.ศ. ....”  
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ข�อ ๒  ประกาศนี้ให�ใช�บังคับต้ังแต$วันถัดจากวันประกาศในราชกิจจานุเบกษาเป
นต�น
ไป 

ข�อ ๓  ในประกาศนี้ 
“ตลาดท่ีเก่ียวข�อง” หมายความว$า ขอบเขตของตลาดโทรคมนาคมท่ีกําหนดจาก

หลักเกณฑ8ทางเศรษฐศาสตร8 โดยพิจารณาความสามารถในการทดแทนกันได�ของบริการโทรคมนาคม
ซ่ึงพิจารณาจากปHจจัยประเภทบริการโทรคมนาคม พ้ืนท่ีให�บริการ และสภาพการแข$งขันในตลาดเพ่ือ
จะใช�ในการประกอบในการพิจารณากําหนดผู�รับใบอนุญาตประกอบกิจการโทรคมนาคมในแต$ละกรณี
ท่ีมีอํานาจเหนือตลาดอย$างมีนัยสําคัญ และกําหนดมาตรการกํากับดูแลล$วงหน�า 

“ค$าของความยืดหยุ$นของอุปสงค8ต$อราคา” (Own Price Elasticity of Demand) 
หมายความว$า ร�อยละของการเปลี่ยนแปลงของปริมาณการใช�บริการโทรคมนาคมต$อร�อยละการ
เปลี่ยนแปลงของราคาบริการโทรคมนาคมประเภทนั้น 

“ค$าของความยืดหยุ$น ไขว�ของอุปสงค8ต$อราคา” (Cross Price Elasticity of 
Demand) หมายความว$า ร�อยละการเปลี่ยนแปลงของปริมาณการใช�บริการโทรคมนาคมประเภท
หนึ่งต$อร�อยละการเปลี่ยนแปลงของราคาบริการโทรคมนาคมอีกประเภทหนึ่ง 

“ผู�รับใบอนุญาต” หมายความว$า ผู�รับใบอนุญาตประกอบกิจการโทรคมนาคมตาม
กฎหมายว$าด�วยการประกอบกิจการโทรคมนาคม และให�หมายความรวมถึงผู�ได�รับอนุญาต สัมปทาน 
หรือสัญญาให�ประกอบกิจการโทรคมนาคมจากบริษัท ทีโอที จํากัด (มหาชน) หรือบริษัท กสท 
โทรคมนาคม จํากัด (มหาชน) อยู$ก$อนวันท่ีพระราชบัญญัติการประกอบกิจการโทรคมนาคม พ.ศ. 
๒๕๔๔ ใช�บังคับ 

“ผู�ใช�บริการ” หมายความว$า ผู�ใช�บริการโทรคมนาคมจากการให�บริการของผู�รับ
ใบอนุญาตประกอบกิจการโทรคมนาคม แต$ไม$รวมถึงผู�ใช�บริการท่ีเป
นผู�รับใบอนุญาตซ่ึงนําบริการ
โทรคมนาคมท่ีได�รับในฐานะผู�ใช�บริการไปประกอบกิจการอีกทอดหนึ่ง 

“ตลาดค�าส$งบริการ” หมายความว$า ตลาดการให�บริการโทรคมนาคมโดยการให�เช$า
อุปกรณ8หรือสิ่งอํานวยความสะดวกของโครงข$ายโทรคมนาคม หรือการขายบริการโทรคมนาคมให�แก$
ผู�รับใบอนุญาตรายอ่ืนเพ่ือนําไปให�บริการโทรคมนาคมในนามของผู�เช$าหรือผู�ซ้ือโดยมีวัตถุประสงค8
เพ่ือการประกอบธุรกิจเชิงพาณิชย8 

“ตลาดค�าปลีกบริการ” หมายความว$า ตลาดการให�บริการโทรคมนาคมโดยการเช$า
อุปกรณ8หรือสิ่งอํานวยความสะดวกของโครงข$ายโทรคมนาคมหรือการซ้ือบริการโทรคมนาคมของผู�รับ
ใบอนุญาตรายอ่ืนเพ่ือนําไปให�บริการโทรคมนาคมในนามของผู�เช$าหรือผู�ซ้ือ โดยมีวัตถุประสงค8เพ่ือ
การประกอบธุรกิจเชิงพาณิชย8 
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“คณะกรรมการ” หมายความว$า คณะกรรมการกิจการกระจายเสียง กิจการ
โทรทัศน8 และโทรคมนาคมแห$งชาติ หรือ กสทช. 

 “สํานักงาน” หมายความว$า สํานักงานคณะกรรมการกิจการกระจายเสียง กิจการ
โทรทัศน8 และโทรคมนาคมแห$งชาติ 

ข�อ ๔  ประกาศนี้มีวัตถุประสงค8เพ่ือกําหนดหลักเกณฑ8และวิธีการกําหนดนิยามของ
ตลาดและขอบเขตตลาดท่ีเก่ียวข�อง เพ่ือประโยชน8ในการประเมินสภาพการแข$งขัน โดยหากตลาดท่ี
เก่ียวข�องใดมีการแข$งขันอย$างไม$มีประสิทธิภาพ คณะกรรมการจะดําเนินการกําหนดมาตรการเฉพาะ
สําหรับผู�รับใบอนุญาตประกอบกิจการโทรคมนาคมท่ีมีอํานาจเหนือตลาดอย$างมีนัยสําคัญ เพ่ือ
ป)องกันการกระทําผูกขาดหรือใช�อํานาจทางการตลาดท่ีไม$เป
นธรรม ในลักษณะกําหนดมาตรการ
กํากับดูแลล$วงหน�า โดยไม$ผูกพันคณะกรรมการท่ีจะนําไปใช�บังคับกับการกํากับดูแลในเชิงเยียวยา ซ่ึง
จะพิจารณาเป
นรายกรณี 

ข�อ ๕  ขอบเขตตลาดท่ีเก่ียวข�องให�เป
นไปตามท่ีคณะกรรมการประกาศในเอกสาร
ภาคผนวกท�ายประกาศนี้  

ข�อ ๖  ในการกําหนดตลาดท่ีเก่ียวข�อง ให�คณะกรรมการพิจารณาจากหลักเกณฑ8
และปHจจัยว$าบริการโทรคมนาคมท่ีสามารถทดแทนกันได�เนื่องจากลักษณะ ราคา และการใช�งานของ
บริการโทรคมนาคม ตามหลักวิชาเศรษฐศาสตร8 โดยให�คํานึงถึงปHจจัยท้ังทางด�านอุปสงค8และด�าน
อุปทานประกอบกัน ได�แก$ เทคนิคของโครงข$าย ลักษณะและประเภทของบริการโทรคมนาคม เขต
พ้ืนท่ีของบริการโทรคมนาคม กลุ$มของผู�ใช�บริการ และการเข�าถึงโครงข$ายโทรคมนาคม 

ข�อ ๗  เกณฑ8และปHจจัยท่ีใช�ในการพิจารณากําหนดขอบเขตตลาดท่ีเก่ียวข�องได�
ประกอบด�วย 

(๑) ความสามารถทดแทนกันได�ด�านอุปสงค8สําหรับบริการโทรคมนาคมหนึ่ง  โดย
พิจารณาค$าความยืดหยุ$นของอุปสงค8ต$อราคา และค$าความยืดหยุ$นไขว�ของอุปสงค8ต$อราคา 

(๒) ความสามารถทดแทนกันได�ด�านอุปทานสําหรับบริการโทรคมนาคมประเภทหนึ่ง 
(๓) โครงสร�างตลาดและระดับการแข$งขันในตลาดท่ีเก่ียวข�องท่ีมีแนวโน�มก$อให�เกิด

การแข$งขันท่ีไม$มีประสิทธิภาพ  
(๔) อุปสรรคในการเข�าสู$ตลาดบริการโทรคมนาคม โดยพิจารณาท้ังลักษณะด�าน

โครงสร�างกฎหมาย และการกํากับดูแล 
ในการพิจารณาใช�เกณฑ8และปHจจัยตามวรรคหนึ่ง คณะกรรมการอาจพิจารณาใช�

เฉพาะบางเกณฑ8หรือปHจจัยตามท่ีเห็นสมควรและข�อจํากัดของข�อมูลท่ีคณะกรรมการมีหรือได�รับเพ่ือ
ประกอบการพิจารณา 
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กรณีท่ีคณะกรรมการมีหรือได�รับข�อมูลไม$เพียงพอเพ่ือประกอบการพิจารณาตาม
วรรคหนึ่งคณะกรรมการอาจใช�หลักเกณฑ8ตามวิชาเศรษฐศาสตร8ในการกําหนดสมมุติฐานหรือ
ประมาณค$าท่ีเหมาะสมเพ่ือใช�ประกอบในการคํานวณหรือพิจารณาก็ได� 

(๒) ทดสอบผู�มีอํานาจผูกขาดโดยสมมุติ (Hypothetical Monopolist Test) โดยใช�
เกณฑ8การกําหนดเพ่ิมราคาเพียงเล็กน�อยแต$มีนัยสําคัญได�ในช$วงระยะเวลาหนึ่งโดยยังคงมีกําไร 
(Small but Significant and Non-transitory Increase in Price: SSNIP Test) 

 

ข�อ ๘  การคํานวณค$าความยืดหยุ$นของอุปสงค8ต$อราคาและค$าความยืดหยุ$นไขว�ของ
อุปสงค8ต$อราคาให�เป
นไปตามหลักเกณฑ8และวิธีการท่ีคณะกรรมการกําหนด โดยมีข้ันตอน ดังนี้ 

(๑) กําหนดตลาดบริการโทรคมนาคมหลักเพ่ือเป
นฐานในการพิจารณา 
(๒) คํานวณค$าความยืดหยุ$นของอุปสงค8ตามแต$ละประเภทบริการโทรคมนาคมหลัก

ตาม (๑) 
(๓) คํานวณค$าความยืดหยุ$นของอุปสงค8ต$อราคา (Elasticity of Demand) ตามแต$

ละประเภทบริการโทรคมนาคมหลักจากข�อมูลตาม (๒) โดยพิจารณาร�อยละการเปลี่ยนแปลงของ
ปริมาณซ้ือหรือปริมาณการใช�บริการต$อร�อยละการเปลี่ยนแปลงของราคาบริการโทรคมนาคม 

(๔) พิจารณาค$าความยืดหยุ$นของอุปสงค8ต$อราคาเพ่ือพิจารณาความสามารถในการ
ทดแทนกันของบริการโทรคมนาคม โดยใช�หลักเกณฑ8 ดังนี้ 

(ก) กรณีค$าความยืดหยุ$นของอุปสงค8ต$อราคาตํ่าคือมีค$าสัมบูรณ8น�อยกว$า ๐.๕ 
แสดงว$าบริการโทรคมนาคมดังกล$าวเป
นตลาดท่ีเก่ียวข�องหนึ่งตลาด เนื่องจากบริการโทรคมนาคม
ดังกล$าวไม$สามารถทดแทนได�จากบริการโทรคมนาคมอ่ืนท่ีใกล�เคียงหรือคล�ายคลึงกัน จึงไม$
จําเป
นต�องพิจารณาหาค$าความยืดหยุ$นไขว�ของอุปสงค8ต$อราคากับบริการโทรคมนาคมประเภทอ่ืนอีก 

(ข) กรณีค$าความยืดหยุ$นของอุปสงค8ต$อราคาสูงคือมีค$าสัมบูรณ8มากกว$าหรือ
เท$ากับ ๐.๕ แสดงว$าบริการโทรคมนาคมในตลาดสามารถทดแทนได�จากบริการโทรคมนาคมอ่ืนท่ี
คล�ายคลึงกัน จึงต�องนําบริการโทรคมนาคมท่ีใกล�เคียงหรือคล�ายคลึงมารวมกับบริการโทรคมนาคม
หลักตาม (๒) เพ่ือพิจารณาว$าเป
นตลาดเดียวกันหรือไม$ต$อไป โดยต�องใช�ค$าความยืดหยุ$นไขว�ของอุป
สงค8ต$อราคาประกอบในการพิจารณา 

(๕) พิจารณาค$าความยืดหยุ$นไขว�ของอุปสงค8ต$อราคาระหว$างสองประเภทบริการ
โทรคมนาคม เพ่ือพิจารณาว$าบริการโทรคมนาคมสองประเภทสามารถทดแทนกันได�หรือไม$ โดยใช�
หลักเกณฑ8ดังนี้ 
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(ก) หากค$าความยืดหยุ$นไขว�ของอุปสงค8ต$อราคามีค$าเป
นลบ แสดงว$าบริการ
โทรคมนาคมสองบริการนั้นไม$อยู$ในตลาดท่ีเก่ียวข�องเดียวกัน โดยไม$ต�องพิจารณารวมเป
นตลาดท่ี
เก่ียวข�องเดียวกัน  

(ข) หากค$าความยืดหยุ$น ไขว�ของอุปสงค8 มีค$ าเป
นบวก ให�นํ าบริการ
โทรคมนาคมท้ังสองประเภทมาทดสอบตามกระบวนการตาม (๒) ถึง (๕) ใหม$จนกว$าจะได�ค$าความ
ยืดหยุ$นของอุปสงค8ต$อราคาของบริการโทรคมนาคมรวมกันท่ีตํ่า แสดงว$าบริการโทรคมนาคมรวมกัน
ดังกล$าวเป
นตลาดท่ีเก่ียวข�องหนึ่งตลาด 

ข�อ ๙  ในกรณีท่ีเห็นสมควร คณะกรรมการอาจจะพิจารณาว$าบริการ
โทรคมนาคมหรือกลุ$มของบริการกิจการดังกล$าวและพ้ืนท่ีให�บริการดังกล$าวนั้นจะอยู$ในตลาดท่ี
เก่ียวข�องเดียวกันก็ต$อเม่ือผู�ประกอบการสมมุติท่ีมีเป)าหมายในการทํากําไรสูงสุดและราคาของบริการ
โทรคมนาคมไม$ได�ถูกแทรกแซงจากรัฐ พร�อมท้ังเป
นผู�ให�บริการรายเดียวในปHจจุบันและในอนาคตใน
เขตพ้ืนท่ีนั้นสามารถกําหนดให�มีการเพ่ิมราคาบริการเพียงเล็กน�อยแต$มีนัยสําคัญได�ในช$วงระยะเวลา
หนึ่งโดยยังคงมีกําไร โดยมีข้ันตอนและหลักเกณฑ8 ดังนี้ 

(๑) กําหนดตลาดบริการเป)าหมายท่ีจะพิจารณา 
(๒) กําหนดราคาของบริการเป)าหมายของผู�ประกอบการท่ีเป
นผู�ผูกขาดโดย

สมมุติ ณ ระดับราคาหนึ่ง หรือราคา ณ ระดับตลาดท่ีมีการแข$งขันเป
นราคาต้ังต�นสําหรับการ
พิจารณาโดยพิจารณาว$าผู�ประกอบการท่ีเป
นผู�ผูกขาดโดยสมมุติมีกําไรหรือไม$ 

(๓) ทดสอบการเพ่ิมราคาของบริการเป)าหมาย โดยกําหนดการเพ่ิมราคาข้ึน
ในอัตราร�อยละ ๕ ถึงร�อยละ ๑๐ ของราคาต้ังต�นเป
นระยะเวลาอย$างน�อย ๑ ปm เพ่ือพิจารณาว$า
ผู�ประกอบการท่ีเป
นผู�ผูกขาดโดยสมมุติยังคงมีกําไรหรือไม$ 

(๔) พิจารณาว$าผู�ประกอบการท่ีเป
นผู�ผูกขาดโดยสมมุติยังคงมีกําไรหรือไม$
ตาม (๓) โดยใช�เกณฑ8 ดังนี้ 

(ก) หากผู�ประกอบการท่ีเป
นผู�ผูกขาดโดยสมมุติยังคงมีกําไร แสดงว$า
ขอบเขตของตลาดท่ีเก่ียวข�องมีเพียงบริการเป)าหมายในตลาดเท$านั้น 

(ข) หากผู�ประกอบการท่ีเป
นผู�ผูกขาดโดยสมมุติไม$มีกําไร แสดงว$ายัง
มีบริการอ่ืนท่ีอาจทดแทนบริการเป)าหมายทางด�านอุปสงค8ได� ก็ให�ทําการทดสอบโดยเพ่ิมบริการอ่ืน ๆ 
ท่ีใช�ทดแทนกันได�มากท่ีสุดเข�าไปในนิยามตลาดบริการเป)าหมาย จนกระท่ังผู�ประกอบการท่ีเป
นผู�
ผูกขาดโดยสมมุติสามารถมีกําไรจากการเพ่ิมราคาบริการ 

  



  
  

10-6 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 

���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 
TISIC 

ข�อ ๑๐  ให�คณะกรรมการพิจารณาความสามารถในการทดแทนด�านอุปทานของ
บริการหนึ่ง โดยคํานึงถึงความสามารถของผู�รับใบอนุญาตในการเปลี่ยนการให�บริการของตนเองได�
อย$างมีประสิทธิภาพภายในระยะเวลาสั้นเพ่ือเป
นบริการทดแทน โดยไม$เพ่ิมต�นทุนหรือความเสี่ยง
เพ่ิมเติมอย$างมีนัยสําคัญ โดยอาจทดสอบกับเกณฑ8ทดสอบผู�ผูกขาดโดยสมมุติ 

ข�อ ๑๑  ผู� รับใบอนุญาตมีหน� าท่ีต�องจัดส$งข�อมูลแก$คณะกรรมการตามท่ี
คณะกรรมการร�องขอเพ่ือใช�ในการวิเคราะห8และพิจารณากําหนดตลาดท่ีเก่ียวข�องตามประกาศนี้ 

กรณีท่ีคณะกรรมการมีหรือได�รับข�อมูลไม$เพียงพอเพ่ือประกอบการวิเคราะห8หรือ
พิจารณาคณะกรรมการอาจใช�หลักเกณฑ8ตามวิชาเศรษฐศาสตร8ในการกําหนดสมมุติฐานหรือประมาณ
ค$าท่ีเหมาะสมเพ่ือใช�ประกอบในการคํานวณหรือพิจารณาก็ได� 

ข�อ ๑๒  กรณีมีบริการโทรคมนาคมเกิดข้ึนใหม$หลังจากมีการประกาศตลาดท่ี
เก่ียวข�องแล�วจะไม$ได�รับการพิจารณาให�อยู$ในบังคับตามประกาศนี้ เว�นแต$กรณีท่ีคณะกรรมการ
เห็นสมควรให�คณะกรรมการมีอํานาจประกาศเพ่ิมเติมเป
นรายกรณีไป 

ข�อ ๑๓  เพ่ือประโยชน8ทางด�านเศรษฐกิจหรือความม่ันคงของประเทศ หรือเพ่ือ
ส$งเสริมให�มีการลงทุนและสนับสนุนการพัฒนานวัตกรรมในอุตสาหกรรมโทรคมนาคม หรือเพ่ือ
ประโยชน8สาธารณะ คณะกรรมการอาจกําหนดยกเว�นการบังคับใช�ท้ังฉบับหรือแต$เฉพาะบทบัญญัติ
ข�อหนึ่งข�อใดของประกาศนี้ก็ได� 

ข�อ ๑๔  ให�คณะกรรมการทบทวนการวิเคราะห8และประเมินตลาดท่ีเก่ียวข�องทุก
ระยะเวลาสี่ปmหรือตามระยะเวลาท่ีคณะกรรมการเห็นสมควรกําหนด โดยคํานึงถึงความเปลี่ยนแปลง
ของเทคโนโลยีและความต�องการของตลาดและสภาพการแข$งขัน 

ท้ังนี้ ให�สํานักงานจัดให�มีการรับฟHงความคิดเห็นสาธารณะจากผู�รับใบอนุญาตและผู�
มีส$วนเก่ียวข�องเพ่ือประกอบการพิจารณาทบทวนการวิเคราะห8และประเมินตลาดท่ีเก่ียวข�องด�วย 

ข�อ ๑๕  ให�คณะกรรมการมีอํานาจในการพิจารณาเปลี่ยนแปลง เพ่ิมเติมหลักเกณฑ8
และวิธีการตามประกาศนี้ได�ตามท่ีคณะกรรมการเห็นสมควร หากปรากฏภายหลังว$ามีหลักเกณฑ8และ
วิธีการกําหนดนิยามของตลาดและตลาดท่ีเก่ียวข�องตามหลักวิชาการทางเศรษฐศาสตร8อ่ืนใดท่ีใช�อย$าง
แพร$หลายเป
นท่ียอมรับ และเหมาะสมกับสภาพแวดล�อมการประกอบกิจการของประเทศไทย 

ข�อ ๑๖  เพ่ือปฏิ บั ติการให� เป
นไปตามประกาศนี้  ให�คณะกรรมการกิจการ
โทรคมนาคม มีอํานาจหน�าท่ีปฏิบัติการใดๆ แทนคณะกรรมการในส$วนท่ีเก่ียวกับกิจการโทรคมนาคม
ตามประกาศนี้  ท้ังนี้ ตามท่ีบัญญัติไว�ในมาตรา ๔๐ แห$งพระราชบัญญัติองค8การจัดสรรคลื่นความถ่ี
และกํากับการประกอบกิจการวิทยุกระจายเสียง วิทยุโทรทัศน8 และกิจการโทรคมนาคม พ.ศ. ๒๕๕๓   
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ข�อ ๑๗  ประกาศนี้ให�ใช�บังคับแก$การประกอบกิจการโทรคมนาคมของผู�ได�รับ
อนุญาตสัมปทานหรือสัญญาอยู$ก$อนวันท่ีพระราชบัญญัติการประกอบกิจการโทรคมนาคม พ.ศ. 
๒๕๔๔ ใช�บังคับ และให�ผู�ประกอบกิจการโทรคมนาคมดังกล$าวมีสิทธิ หน�าท่ีและความรับผิด
เช$นเดียวกับผู�รับใบอนุญาตตามพระราชบัญญัติการประกอบกิจการโทรคมนาคม พ.ศ. ๒๕๔๔ 

 
ประกาศ ณ วันท่ี ........................................ 

.............................................. 
ประธานกรรมการ กิจการกระจายเสียง 
กิจการโทรทัศน8 และกิจการโทรคมนาคม
แห$งชาติ 
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ภาคผนวก 
นิยามตลาดโทรคมนาคมท่ีเก่ียวข$องสําหรับกิจการโทรคมนาคมไทย 
แนบท�ายประกาศคณะกรรมการกิจการกระจายเสียง กิจการโทรทัศน8  

และกิจการโทรคมนาคมแห$งชาติ 
เรื่อง นิยามของตลาดและขอบเขตตลาดโทรคมนาคมท่ีเก่ียวข�อง พ.ศ. .... 

_____________________ 
 
 
ตลาดโทรคมนาคม ท่ี เก่ี ยวข$ อง (Relevant Market) สํ าห รับ กิจการโทรคมนาคม 

ประกอบด$วย 
 
(ก) ตลาดค$าปลีกบริการ (Retail Market) 

(๑) ตลาดค�าปลีกบริการโทรศัพท8ประจําท่ีภายในประเทศ  
(๒) ตลาดค�าปลีกบริการโทรศัพท8เคลื่อนท่ีภายในประเทศ  
(๓) ตลาดค�าปลีกบริการโทรศัพท8ระหว$างประเทศ  
(๔) ตลาดค�าปลีกบริการอินเทอร8เน็ตประจําท่ี 
(๕) ตลาดค�าปลีกบริการอินเทอร8เน็ตเคลื่อนท่ี 

 
(ข) ตลาดค$าส�งบริการ (Wholesale Market) 

(๑) บริการเกตเวย8อินเทอร8เน็ตระหว$างประเทศ 
(๒) บริการเกตเวย8โทรศัพท8ระหว$างประเทศ 
(๓) Fixed Call Termination Wholesale 
(๔) Mobile Call Termination Wholesale 
(๕) Wholesale Broadband Access 
(๖) Leased Lines 
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นิยามของตลาดและขอบเขตตลาดโทรคมนาคมท่ีเก่ียวข$อง 
 

(ก) ตลาดค$าปลีกบริการ (Retail Market)  
 
(๑) บริการโทรศัพท8ประจําท่ีภายในประเทศ หมายความว$า บริการโทรศัพท8ประจําท่ีใน

ประเทศท่ีรวมการเข�าถึง (Access) เพ่ือเชื่อมต$อสัญญาณโทรศัพท8 (Voice Traffic) ภายในประเทศ 
โดยรวมทุกเทคโนโลยีและลักษณะของโครงข$ายท่ีสามารถเข�าถึงผู�ใช�บริการโทรศัพท8ประจําท่ี เช$น 
บริการโทรศัพท8ประจําท่ีภายในท�องถ่ินและบริการโทรศัพท8ประจําท่ีทางไกลภายในประเทศผ$าน
โครงข$าย Circuit หรือ Packet Switch บริการรวมแบบดิจิตอล (Integrated Services Digital 
Network: ISDN) บริการโทรศัพท8 ท่ี ใช� Personal Communication Telephone (PCT) บริการ
โทรศัพท8ท่ีใช� Wireless Local Loop (WILL) และบริการโทรศัพท8จ$ายเงินสาธารณะ  

(๒) บริการโทรศัพท8เคลื่อนท่ีภายในประเทศ หมายความว$า บริการโทรศัพท8เคลื่อนท่ี รวม
การเข�าถึง (Access) เพ่ือเชื่อมต$อสัญญาณโทรศัพท8 (Voice Traffic) ภายในประเทศ โดยรวมทุก
เทคโนโลยีและลักษณะของโครงข$ายท่ีสามารถเข�าถึงผู�ใช�บริการโทรศัพท8เคลื่อนท่ี เช$น บริการ
โทรศัพท8เคลื่อนท่ีประเภทจ$ายเงินล$วงหน�า (Pre-paid) ประเภทจ$ายรายเดือน (Post-paid) หรือ
บริการโทรศัพท8เคลื่อนท่ีผ$านดาวเทียม 

(๓) บริการโทรศัพท8ระหว$างประเทศ หมายความว$า บริการเชื่อมต$อสัญญาณโทรศัพท8 
(Voice Traffic) ภายในประเทศไปยังต$างประเทศโดยผ$านเกตเวย8ระหว$างประเทศ (International 
Gateway) โดยผู�ใช�สามารถใช�บริการผ$านโทรศัพท8ประจําท่ี หรือโทรศัพท8เคลื่อนท่ี หรือบริการเสียง
ผ$านอินเทอร8เน็ตได� 

(๔) บริการอินเทอร8เน็ตประจําท่ี หมายความว$า บริการเชื่อมต$อสัญญาณอินเทอร8เน็ตผ$าน
โครงข$ายโทรศัพท8ประจําท่ีท่ีมีความเร็วไม$น�อยกว$า 256 kbits/s 

(๕) บริการอินเทอร8เน็ตเคลื่อนท่ี หมายความว$า บริการเชื่อมต$อสัญญาณอินเทอร8เน็ตผ$าน
โครงข$ายโทรศัพท8เคลื่อนท่ี 
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(ข) ตลาดค$าส�งบริการ (Wholesale Market)   
 
(๑) บริการเกตเวย8อินเทอร8เน็ตระหว$างประเทศ หมายความว$า เกตเวย8ของบริการเพ่ือ

เชื่อมต$ออินเทอร8เน็ตออกต$างประเทศ 
(๒) บริการเกตเวย8โทรศัพท8ระหว$างประเทศ หมายความว$า บริการท่ีเชื่อมโยงต$อบริการเสียง

ออกไปต$างประเทศ ท้ังนี้ ไม$จํากัดเทคโนโลยีท่ีใช�ในการให�บริการ หากผู�ให�บริการคิดค$าบริการเป
น
รายนาที 

(๓) Fixed Call Terminal Wholesale หมายความว$า การให�บริการส$งสัญญาณเสียงของ
ผู�ใช�บริการของโครงข$ายหนึ่ง ไปยังผู�ใช�บริการโทรศัพท8ประจําท่ีอีกโครงข$ายหนึ่ง 

(๔) Mobile Call Terminal Wholesale หมายความว$า การให�บริการส$งสัญญาณเสียงของ
ผู�ใช�บริการของโครงข$ายหนึ่ง ไปยังผู�ใช�บริการโทรศัพท8เคลื่อนท่ีอีกโครงข$ายหนึ่ง 

(๕ ) Wholesale Broadband Access หมายความว$า ชุดของบริการท่ี เชื่ อมต$อ (bit-
stream) แบบ รับส$งข�อมูลด�วยความเร็วสูง และบริการในระดับ Access Layer โดยไม$จํากัดช$องทาง
ในการเชื่อมต$อ เช$น การให�บริการอินเทอร8เน็ตผ$านทางเทคโนโลยีต$างๆ หรือการให�บริการเครือข$าย
ต า ม เท ค โน โล ยี ต$ า ง ๆ  ดั ง นี้   xDigital Subscriber Line (DSL), Fiber-optic Local Loop, 
Powerline Communications, Satellite Communications, Fixed Wireless Access (FWA) 
หรือ Mobile Wireless (UMTS) 

(๖) Leased Lines หมายความว$า บริการเชื่อมต$อโทรคมนาคมท่ีให�บริการเชื่อมต$อข�อมูล
แบบสมมาตรระหว$างจุดสองจุด การเชื่อมต$อระหว$างจุดสองจุดจะเป
นการเชื่อมต$อด�วยความเร็วคงท่ี 
ซ่ึงยังสามารถท่ีจะ shared capacity ได� ท้ังนี้ ข้ึนอยู$กับเทคโนโลยีท่ีใช�ในการให�บริการวงจรเช$า 
รวมถึงบริการ Leased Line Terminating Segment ด�วย 
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ร�าง 
ประกาศคณะกรรมการกิจการกระจายเสียง กิจการโทรทัศน� และกิจการโทรคมนาคมแห�งชาติ 

เรื่อง หลักเกณฑ�และวิธีการพิจารณากําหนดผู$มีอํานาจเหนือตลาดในกิจการโทรคมนาคม 
พ.ศ. .... 

   
 

 
โดยท่ีมาตรา ๒๗ (๑๑) และ (๒๔) แห$งพระราชบัญญัติองค8กรจัดสรรคลื่นความถ่ี

และกํากับการประกอบกิจการวิทยุกระจายเสียง วิทยุโทรทัศน8 และกิจการโทรคมนาคม พ.ศ. ๒๕๕๓ 
บัญญัติให�คณะกรรมการกิจการกระจายเสียง กิจการโทรทัศน8 และกิจการโทรคมนาคมแห$งชาติมี
อํานาจหน�าท่ีกําหนดมาตรการเพ่ือป)องกันมิให�มีการกระทําอันเป
นการผูกขาดหรือก$อให�เกิดความไม$
เป
นธรรมในการแข$งขันในกิจการโทรคมนาคม จึงเป
นการสมควรกําหนดแนวทางในการกําหนด
มาตรการการกํากับดูแลล$วงหน�าท่ีจะป)องกันผู�มีอํานาจเหนือตลาดอย$างมีนัยสําคัญมิให�ใช�อํานาจใน
การจํากัดหรือกีดกันการแข$งขันในตลาด เพ่ือให�สอดคล�องกับหลักการส$งเสริมการแข$งขันโดยเสรีและ
อย$างเป
นธรรมในกิจการโทรคมนาคม  

อาศัยอํานาจตามความในมาตรา ๒๗ (๑๑) (๑๗) และ (๒๔) แห$งพระราชบัญญัติ
องค8กรจัดสรรคลื่นความถ่ีและกํากับกิจการวิทยุกระจายเสียง วิทยุโทรทัศน8และกิจการโทรคมนาคม 
พ.ศ. ๒๕๕๓ อันเป
นพระราชบัญญัติท่ีมีบทบัญญัติบางประการท่ีเก่ียวกับการจํากัดสิทธิและเสรีภาพ
ของบุคคลซ่ึงมาตรา ๒๙ ประกอบกับมาตรา ๓๕ มาตรา ๓๖ มาตรา ๔๑ มาตรา ๔๓ มาตรา ๔๕ 
มาตรา ๔๖ มาตรา ๔๗ มาตรา ๖๑ และมาตรา ๖๔ ของรัฐธรรมนูญแห$งราชอาณาจักรไทย บัญญัติ
ให�กระทําได�โดยอาศัยอํานาจตามบทบัญญัติแห$งกฎหมาย และตามมาตรา ๒๑ แห$งพระราชบัญญัติ
การประกอบกิจการโทรคมนาคม พ.ศ. ๒๕๔๔ อันเป
นกฎหมายท่ีมีบทัญญัติบางประการเก่ียวกับการ
จํากัดสิทธิและเสรีภาพของบุคคล ซ่ึงมาตรา ๒๙ ประกอบกับมาตรา ๓๕ มาตรา ๓๖ มาตรา ๔๑ 
มาตรา ๔๓ และมาตรา ๔๕ ของรัฐธรรมนูญแห$งราชอาณาจักรไทย คณะกรรมการกิจการกระจาย
เสียง กิจการโทรทัศน8 และกิจการโทรคมนาคมแห$งชาติ จึงออกประกาศไว� ดังต$อไปนี้ 

ข�อ ๑  ประกาศนี้เรียกว$า “ประกาศคณะกรรมการกิจการกระจายเสียง กิจการ
โทรทัศน8 และกิจการโทรคมนาคมแห$งชาติ เรื่อง หลักเกณฑ8และวิธีการพิจารณากําหนดผู�มีอํานาจ
เหนือตลาดในกิจการโทรคมนาคม พ.ศ. ....”  

ข�อ ๒   ประกาศนี้ให�ใช�บังคับต้ังแต$วันถัดจากวันประกาศในราชกิจจานุเบกษาเป
น
ต�นไป 
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ข�อ ๓  บรรดาประกาศ ระเบียบ ข�อบังคับ และคําสั่งอ่ืนใดในส$วนท่ีมีกําหนดไว�แล�ว
ในประกาศนี้ หรือซ่ึงขัดหรือแย�งกับประกาศนี้ ให�ใช�ประกาศนี้แทน 

ในกรณีใดท่ีมิได� กําหนดไว�ในประกาศนี้  ให�นําประกาศคณะกรรมการกิจการ
โทรคมนาคมแห$งชาติ เรื่อง มาตรการเพ่ือป)องกันมิให�มีการกระทําอันเป
นการผูกขาดหรือก$อให�เกิด
ความไม$เป
นธรรมในการแข$งขันในกิจการโทรคมนาคม พ.ศ. ๒๕๔๙ มาบังคับใช�โดยอนุโลม 

 
ข�อ ๔  ในประกาศนี้ 
“ตลาดท่ีเก่ียวข�อง” หมายความว$า ขอบเขตของตลาดโทรคมนาคมท่ีกําหนดจาก

หลักเกณฑ8ทางเศรษฐศาสตร8 โดยพิจารณาความสามารถในการทดแทนกันได�ของบริการโทรคมนาคม
ซ่ึงพิจารณาจากปHจจัยประเภทบริการโทรคมนาคม พ้ืนท่ีให�บริการ และสภาพการแข$งขันในตลาดเพ่ือ
จะใช�ในการประกอบในการพิจารณากําหนดผู�รับใบอนุญาตประกอบกิจการโทรคมนาคมในแต$ละกรณี
ท่ีมีอํานาจเหนือตลาดอย$างมีนัยสําคัญ และกําหนดมาตรการกํากับดูแลล$วงหน�า 

“ผู�รับใบอนุญาต” หมายความว$า ผู�รับใบอนุญาตประกอบกิจการโทรคมนาคมตาม
กฎหมายว$าด�วยการประกอบกิจการโทรคมนาคม และให�หมายความรวมถึงผู�ได�รับอนุญาตสัมปทาน 
หรือสัญญาให�ประกอบกิจการโทรคมนาคมจากบริษัท ทีโอที จํากัด (มหาชน) หรือบริษัท กสท 
โทรคมนาคม จํากัด (มหาชน) อยู$ก$อนวันท่ีพระราชบัญญัติการประกอบกิจการโทรคมนาคม พ.ศ. 
๒๕๔๔ ใช�บังคับ 

“อํานาจเหนือตลาดอย$างมีนัยสําคัญ” หมายความว$า ความสามารถของผู�รับ
ใบอนุญาตท่ีอยู$ในตําแหน$งท่ีมีอํานาจตลาด (market power) ในลักษณะสามารถกีดกันการแข$งขันท่ี
มีประสิทธิผล โดยใช�อํานาจของตนในเชิงพฤติกรรมในตลาดโทรคมนาคมท่ีเก่ียวข�อง 

“ผู� มี อํานาจเหนือตลาดอย$างมีนัยสําคัญ” หมายความว$า ผู� รับใบอนุญาตท่ี
คณะกรรมการกิจการโทรคมนาคมพิจารณากําหนดให�เป
นผู�มีอํานาจเหนือตลาดอย$างมีนัยสําคัญใน
ตลาดโทรคมนาคมตามประกาศนี้ 

“ผู�ใช�บริการ” หมายความว$า ผู�ใช�บริการโทรคมนาคมจากการให�บริการของผู�รับ
ใบอนุญาตประกอบกิจการโทรคมนาคม แต$ไม$รวมถึงผู�ใช�บริการท่ีเป
นผู�รับใบอนุญาตซ่ึงนําบริการ
โทรคมนาคมท่ีได�รับในฐานะผู�ใช�บริการไปประกอบกิจการอีกทอดหนึ่ง 

“คณะกรรมการ” หมายความว$า คณะกรรมการกิจการกระจายเสียง กิจการ
โทรทัศน8 และโทรคมนาคมแห$งชาติ  

“สํานักงาน” หมายความว$า สํานักงานคณะกรรมการกิจการกระจายเสียง กิจการ
โทรทัศน8 และโทรคมนาคมแห$งชาติ  

 



  
  

10-13 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 

���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 
TISIC 

ข�อ ๖  คณะกรรมการมีอํานาจประกาศกําหนดผู� มีอํานาจเหนือตลาดอย$างมี
นัยสําคัญในแต$ละตลาดท่ีเก่ียวข�อง เพ่ือกําหนดมาตรการกํากับดูแลล$วงหน�าตามประกาศนี้ หรือ
เพ่ือให�เป
นไปตามประกาศคณะกรรมการกิจการกระจายเสียง กิจการโทรทัศน8  และกิจการ
โทรคมนาคมแห$งชาติ เรื่อง นิยามของตลาดและขอบเขตตลาดโทรคมนาคมท่ีเก่ียวข�อง พ.ศ. .... 

 
ข�อ ๗  ในการพิจารณากําหนดผู�มีอํานาจเหนือตลาดอย$างมีนัยสําคัญในตลาดท่ี

เก่ียวข�องคณะกรรมการจะพิจารณาตามหลักเกณฑ8และวิธีการ ดังต$อไปนี้ 
(๑) กําหนดตลาดท่ีเก่ียวข�อง 
(๒) วิเคราะห8ระดับการแข$งขันในตลาดท่ีเก่ียวข�อง เพ่ือกําหนดลักษณะตลาดท่ีมีการ

กระจุกตัวสูงและอาจมีผู�มีอํานาจเหนือตลาด 
(๓) ระบุผู�มีอํานาจเหนือตลาดอย$างมีนัยสําคัญในตลาดท่ีเก่ียวข�อง 
 
ข�อ ๘  การกําหนดตลาดท่ีเก่ียวข�องให�เป
นไปตามประกาศคณะกรรมการกิจการ

กระจายเสียง กิจการโทรทัศน8 และกิจการโทรคมนาคมแห$งชาติ เรื่อง นิยามของตลาดและขอบเขต
ตลาดโทรคมนาคมท่ีเก่ียวข�อง พ.ศ. .... 

 
ข�อ ๙  ในการวิเคราะห8ระดับการแข$งขันในตลาดท่ีเก่ียวข�องเพ่ือพิจารณาว$าในตลาด

ท่ีเก่ียวข�องตามข�อ ๘ แต$ละตลาดมีระดับความมีประสิทธิภาพของการแข$งขันในตลาดมากน�อย
เพียงใด ให�ใช�หลักเกณฑ8และวิธีการตามหลักวิชาทางเศรษฐศาสตร8 ดังต$อไปนี้ 

(๑) วิเคราะห8อัตราส$วนการกระจุกตัวของตลาด โดยใช�การวัดค$าดัชนี Herfindahl-
Hirschman Index (HHI) ซ่ึงใช�เกณฑ8ในการวิเคราะห8 คือ หากค$า HHI มีค$ามากกว$า ๒,๕๐๐ ถือว$า
ตลาดมีการกระจุกตัวสูงและอาจมีผู�มีอํานาจเหนือตลาดอย$างมีนัยสําคัญ และ 

(๒) พิจารณาปHจจัยด�านโครงสร�างตลาดและอุปสรรคการเข�าสู$ตลาดในตลาดท่ี
เก่ียวข�องประกอบ ดังนี้ โดยไม$จําเป
นต�องพิจารณาครบทุกปHจจัย 

(ก) เป
นตลาดท่ีผู�ประกอบการรายใหม$เข�าตลาดได�โดยยาก  
(ข) เป
นตลาดท่ีอํานาจการต$อรองของผู�ซ้ือตํ่า หรือ 
(ค) เป
นตลาดท่ีบริการในตลาดมีความหลากหลายน�อย  

กรณีท่ีไม$สามารถหาค$าดัชนี Herfindahl-Hirschman Index ได� อาจพิจารณาตาม 
(๒) เท$านั้น 
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หากพิจารณาว$าตลาดท่ีเก่ียวข�องใดมีระดับความมีประสิทธิภาพของการแข$งขันตํ่า
หรือจําเป
นต�องมีการกํากับดูแล ให�ถือว$าต�องมีการดําเนินการพิจารณาระบุผู�มีอํานาจเหนือตลาดอย$าง
มีนัยสําคัญในตลาดท่ีเก่ียวข�องนั้นต$อไป  

 
ข�อ ๑๐  หากตลาดค�าปลีกบริการท่ีเก่ียวข�องมีการกระจุกตัวสูงตามข�อ ๙ ให�

พิจารณากําหนดผู�รับใบอนุญาตท่ีเป
นผู�มีอํานาจเหนือตลาดอย$างมีนัยสําคัญในตลาดท่ีเก่ียวข�องนั้น 
โดยใช�เกณฑ8ในการพิจารณา ดังนี้ 

(๑) ผู�รับใบอนุญาตรายใดท่ีมีส$วนแบ$งตลาดต้ังแต$ร�อยละ ๕๐ ถือว$าเป
นผู�มี
อํานาจเหนือตลาดอย$างมีนัยสําคัญ หรือ 

(๒) ผู�รับใบอนุญาตรายใดท่ีมีส$วนแบ$งตลาดต้ังแต$ร�อยละ ๓๐ ถึงร�อยละ ๔๙ 
และพิจารณาปHจจัยดังต$อไปนี้ประกอบ โดยไม$จําเป
นต�องพิจารณาครบทุกปHจจัย 

(ก) มีความเก่ียวข�องกับผู�ประกอบการรายอ่ืนในตลาดเดียวกันในลักษณะ
ของบริษัทท่ีมีการถือหุ�นไขว�หรือบริษัทย$อย  

(ข) มีความเก่ียวข�องกับผู�ประกอบการรายอ่ืนในตลาดค�าส$งบริการใน
ลักษณะของบริษัทท่ีมีการถือหุ�นไขว�หรือบริษัทย$อย 

(ค) ความหลากหลายของสินค�าหรือบริการท่ีนําเสนอ 
(ง) ศักยภาพในการแข$งขันของคู$แข$งในตลาดอยู$ในระดับตํ่า 
 

 ข�อ ๑๑ หากตลาดค�าส$งบริการท่ีเก่ียวข�องมีการกระจุกตัวสูงตามข�อ ๙ ให�พิจารณา
กําหนดผู�รับใบอนุญาตท่ีเป
นผู�มีอํานาจเหนือตลาดอย$างมีนัยสําคัญในตลาดท่ีเก่ียวข�องนั้นโดยใช�เกณฑ8
ในการพิจารณาดังนี้ 

(๑) ผู�รับใบอนุญาตรายใดท่ีมีส$วนแบ$งตลาดต้ังแต$ร�อยละ ๕๐ ถือว$าเป
นผู�มี
อํานาจเหนือตลาดอย$างมีนัยสําคัญ หรือ 

(๒) ผู�รับใบอนุญาตท่ีเข�าข$ายปHจจัยดังต$อไปนี้ โดยไม$จําเป
นต�องพิจารณาครบทุก
ปHจจัย 

(ก) มีความเก่ียวข�องกับผู�ประกอบการรายอ่ืนในตลาดเดียวกันในลักษณะ
ของบริษัทท่ีมีการถือหุ�นไขว�หรือบริษัทย$อย  

(ข) มีความเก่ียวข�องกับผู�ประกอบการรายอ่ืนในตลาดค�าปลีกบริการใน
ลักษณะของบริษัทท่ีมีการถือหุ�นไขว�หรือบริษัทย$อย 

(ค) ความหลากหลายของสินค�าหรือบริการท่ีนําเสนอ 
(ง) การควบคุมโครงสร�างพ้ืนฐานท่ีจําเป
น 



  
  

10-15 

�����	
�ก���ก������������� ����ก�������������� �����	!��"#$%�ก$%��&'(��)*%( ��� �+�	����&(�!��" 

���&(��&!!��"�#���	���#$%�ก$%��&'(� ������ก�ก�,������-$ก��)�.����ก/��	"
�'�$(/�	�.��	*(!��"0	ก�.ก���#���	��� 
TISIC 

(จ) ศักยภาพในการแข$งขันของคู$แข$งในตลาดอยู$ในระดับตํ่า 
(ฉ) มีความได�เปรียบหรือเหนือกว$าทางเทคโนโลยี  

 
ข�อ ๑๒  ให�สํานักงานจัดทํารายงานการวิเคราะห8ระดับการแข$งขันในตลาดท่ี

เก่ียวข�องตามหลักเกณฑ8และเง่ือนไขตามข�อ ๙ ข�อ ๑๐ และข�อ ๑๑ พร�อมระบุผู�มีอํานาจเหนือตลาด
อย$างมีนัยสําคัญในแต$ละตลาดท่ีเก่ียวข�อง ในกรณีท่ีเห็นสมควร อาจเสนอมาตรการเฉพาะในการ
กํากับดูแล และเสนอต$อคณะกรรมการเพ่ือพิจารณาเป
นประจําทุกสองปm หรือตามระยะเวลาท่ี
คณะกรรมการเห็นสมควร โดยคํานึงถึงความเปลี่ยนแปลงของเทคโนโลยีและความต�องการของตลาด 
ตลอดจนสภาพการแข$งขัน 

ให�ผู�รับใบอนุญาตมีหน�าท่ีต�องจัดส$งข�อมูลตามท่ีสํานักงานร�องขอเพ่ือใช�ในการ
วิเคราะห8และพิจารณาตามประกาศนี้ 

กรณีท่ีสํานักงานมีหรือได�รับข�อมูลไม$เพียงพอเพ่ือประกอบการวิเคราะห8หรือ
พิจารณา สํานักงานอาจใช�หลักเกณฑ8ตามหลักวิชาเศรษฐศาสตร8ในการกําหนดสมมุติฐานหรือ
ประมาณค$าท่ีเหมาะสมเพ่ือใช�ในการประกอบในการคํานวณหรือการพิจารณาก็ได� 

 
ข�อ ๑๓  ในกรณีท่ีเห็นสมควร คณะกรรมการอาจกําหนดมาตรการเฉพาะสําหรับ

ผู�รับใบอนุญาตรายหนึ่งรายใดท่ีเป
นผู�มีอํานาจเหนือตลาดอย$างมีนัยสําคัญตามประกาศนี้เพ่ือป)องกัน
การผูกขาดหรือจํากัดการแข$งขัน 

มาตรการเฉพาะตามวรรคหนึ่ง หมายความรวมถึง 
(๑) การสั่งให�กระทําการหรืองดเว�นกระทําการอย$างใดอย$างหนึ่งหรือหลายอย$าง 
(๒) การแยกระบบบัญชีออกจากกันในการให�บริการบางประเภท 
(๓) การเป�ดเผยหรือแจ�งข�อมูลตามหลักเกณฑ8และวิธีการท่ีคณะกรรมการกําหนด 
(๔) การกําหนดให�คิดต�นทุนการให�บริการใหม$ 
(๕) การกําหนดอัตราข้ันสูงหรือข้ันตํ่าของค$าบริการบางประเภท 
(๖) การกําหนดให�บริการแก$ผู�รับใบอนุญาตรายอ่ืนตามเง่ือนไขและวิธีการท่ี

คณะกรรมการกําหนด 
(๗) การบังคับให�แยกขายบริการ 
(๘) การสั่งให�ยกเลิกหรือแก�ไขเง่ือนไขของสัญญาให�บริการ 
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ข�อ ๑๔  เพ่ือประโยชน8ทางด�านเศรษฐกิจหรือความม่ันคงของประเทศ หรือเพ่ือ
ส$งเสริมให�มีการลงทุนและสนับสนุนการพัฒนานวัตกรรมในอุตสาหกรรมโทรคมนาคม หรือเพ่ือ
ประโยชน8สาธารณะ คณะกรรมการอาจกําหนดยกเว�นหรือผ$อนผันการบังคับใช�ท้ังฉบับหรือแต$เฉพาะ
บทบัญญัติข�อหนึ่งข�อใดของประกาศนี้ก็ได� 

 
ข�อ ๑๕ เพ่ือปฏิ บั ติการให� เป
นไปตามประกาศนี้  ให�คณะกรรมการกิจการ

โทรคมนาคมหน�าท่ีปฏิบัติการใดๆ แทน กสทช. ในส$วนท่ีเก่ียวกับกิจการกิจการโทรคมนาคมตาม
ประกาศนี้  ท้ังนี้ ตามท่ีบัญญัติไว�ในมาตรา ๔๐ แห$งพระราชบัญญัติองค8การจัดสรรคลื่นความถ่ีและ
กํากับการประกอบกิจการวิทยุกระจายเสียง วิทยุโทรทัศน8 และกิจการโทรคมนาคม พ.ศ. ๒๕๕๓ 
 
 

ประกาศ ณ วันท่ี ....................................................... 
   ................................. 

     ประธานกรรมการกิจการกระจายเสียง  
กิจการโทรทัศน8 และกิจการโทรคมนาคมแห$งชาติ 
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