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the real estate market. SOMCHAI POOMLARD

BUSINESS
CALENDAR

SEMINARS

- THURSDAY: Krungthep Thu-
rakij organises Property Focus
2019 Episode Il at the Grand
Ballroom of the InterContinental
Hotel. The seminar addresses
golden opportunities in real
estate in 2019. Finance Minister
Uttama Savanayana will present
policies related to real estate.

FAIRS

- MONDAY: The Bangkok
International Grand Motor Sale
(Big Motor Sale) 2019, organised
by Yanyont Group, runs until Aug
25 at Bitec. More than 40 leading
automotive brands will participate
in the sale.

-» TUESDAY: Support Arts and
Crafts International Centre of
Thailand organises Craft Trend
Talk 2019 at Radisson Blu Plaza
Hotel Bangkok. The seminar
highlights trends in the craft
industry from 9am to 5.30pm.

PRESS BRIEFINGS

- MONDAY: The Refrigeration
and Air Conditioning Nationally
Appropriate Mitigation Action
(RAC NAMA) Project managed
by the Electricity Generating
Authority of Thailand has a press
briefing at Building 63, College
of Industrial Technology, King
Mongkut’s University of Technol-
ogy North Bangkok.

- TUESDAY: Nokia holds a
press conference at Centara
Grand at CentralPlaza Ladprao.
Sebastiano Laurent, managing
director of Nokia Thailand, is to
provide an update on Nokia's
business strategy along with

information on 5G trends and
opportunities in Thailand.

-» Amadeus organises the launch
event for the Thailand Towards
2030: Future of Travel & Tourism
report at Amadeus Office, 23rd
floor, Capital Tower, All Seasons
Place. Co-authored by Amadeus,
the Digital Economy Promo-

tion Agency and the Pacific

Asia Travel Association, the
report assesses the country’s
strategic economic ambitions
and the travel infrastructure
needed to achieve them.

- WEDNESDAY: Krungthai Card
Plc launches the KTC-SCG Visa
Purchasing joint credit card at
D-Stadium, Head Office 1, 2nd
Floor, Siam Cement Group, Siam
Cement Road, Bang Sue. The
press conference has interviews
with Viroj Ratanachaisit, head

of distribution and retail busi-
ness, cement building materials
business, at SCG and Charoonsri
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Srisukson, executive vice-pres-
ident for acquiring merchants at
KTC.

-» The German-Thai Chamber
of Commerce holds a press
conference on GTCC Oktober-
fest 2019, running Oct 25-26, at
the Bangkok Marriott Marquis
Queen’s Park.

-» FRIDAY: The Electric Vehicle
Association of Thailand holds a
press conference on the outlook
of the electric vehicle industry in
Thailand on the 1st floor, Pearl
Bangkok Building.

EVENTS

- MONDAY: The National
Broadcasting and Telecommu-
nications Commission hosts the
25th Asean Telecommunication
Regulators’ Council meeting Aug
20-23 at Anantara Riverside Hotel
Bangkok. One of the main topics

is regulation of over-the-top
operators.

-» Dream Express, a Japanese
entertainment content pro-
vider in Thailand, organises the
One Piece 20th Anniversary in
Thailand at Parc Paragon, Siam
Paragon Mall.

-» TUESDAY: Facebook Thailand
and partners, HBot and Read for
the Blind, launch Read for the
Blind Messenger Chatbot, an arti-
ficial intelligence bot developed
through the Facebook Messenger
platform. The event is at Gaysorn
Urban Retreat, 19th floor, Gay-
sorn Tower.

-» WEDNESDAY: Asia Lifestyle
Expo 2019 is at Bitec during Aug
21-23. The lifestyle products
exhibition presents suppliers and
buyers from Southeast Asian
countries an exceptional platform
to capture the enormous busi-
ness opportunities offered by the

il

®
the world. PHRAKRIT JUNTAWONG

FAIRS

The Thai International Travel Fair aims to lure Thais eaer to visit other parts of

The Thai Travel Agents Association organises the 25th Thai Inter-

national Travel Fair during Aug 22-25 at Challenger Hall 2, Impact
Muang Thong Thani. The fair promotes tourism products and services
and is expected to draw 400,000 visitors. There are 1,254 booths cater-
ing to tourists for travel from September to December 2019.

Belt and Road Initiative.

-» Bol Promotion for Tech Start-
ups, organised by Frank Legal

& Tax, is at Novotel Bangkok
Ploenchit Sukhumvit. The event
provides an opportunity to
explore the various incentives
offered by the Board of Invest-
ment related to the tech industry
in Thailand. The admission fee of
300 baht includes presentations
by experienced lawyers and the
possibility to ask questions.

- THURSDAY: The Asean Smart
Cities Network Conference &
Exhibition 2019, organised by
the Digital Economy Promotion
Agency, takes place at GMM

Live House at CentralWorld, Aug

22-24,

-» FRIDAY: The British Chamber
of Commerce Thailand, in
cooperation with AmCham,
AustCham, BeLuThai, CanCham,
GTCC, NTCC, STCC and SATCC,
organises the BCCT Multi-
Chamber Eastern Seaboard
Business Networking at Cafe G,
4th floor, BAY Tower, Holiday Inn
Pattaya.

-» The Foreign Chambers Alliance
Eastern Seaboard Business brief-
ing with the topic “Developing
Talent in the Eastern Economic
Corridor — The Vocational Edu-
cation and Training Solution” is at
the Auditorium, 4th floor, Execu-
tive Tower, Holiday Inn Pattaya.
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ASEAN’S HOT TOPIC
Regulators meet this week to discuss a
regional approach to OTT operators. B8

OTT oversight a hot topic in Asean

Regulators meet this week to talk regional guidelines. By Komsan Tortermvasana and Suchit Leesa-nguansuk

lleyes are on thisweek’s meeting

of the Asean Telecommunica-

tion Regulators’ Council (ATRC)

in Bangkok, watching for clues

as to whether it will usher in
joint guidelines that will get tough on over-
the-top (OTT) operators, particularly where
taxation is concerned.

OTT refers to digital applications or ser-
vices operated over internet networks. The
rise of OTT services, especially online video
and TV content, is cause for concern over how
to properly regulate them.

In the past few years, regulators worldwide
have struggled to find suitable ways to handle
OTT operators. But 2019 could be a turning
pointin which newapproaches are attempted.

At the forefront of the movementis France,
which recently passed alawto tax digital giants
on revenue accrued within the country. The
tax will snare several US tech firms, including
Google, Apple, Facebook and Amazon.

France is the first major economy to
approve such a law. The country has expressed
confidence that the other G7 nations (Britain,
Canada, Germany, Italy, Japan and the US)
will reach a consensus on the issue.

ASEAN APPROACHES

The 2019 ATRC meeting takes place at Anan-
tara Riverside Bangkok Resort, hosted by the
National Broadcasting and Telecommunica-
tions Commission (NBTC).

A high-ranking source at the NBTC said the
meeting would be a good occasion for Asean
members to raise proactive ideas on how to
deal with the OTT industry.

“The first joint-statement guidelines
for Asean on OTT could be rolled out,” the
source said, noting that it was too early to
say when Asean members would actually
tax OTT services.

Asean telecom regulators, OTT providers
and network service operators will exchange
views on issues at the meeting, which
ends Friday.

The four OTT-related issues on the agenda
cover business enhancement, consumer pro-
tection, economic contribution and guide-
lines for Asean.

The source said the OTT guidelines for
Asean may comprise various key elements,

News ID: C-190819001151 (19 Aug 19/06:08)
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including licensing, self-regulation, industry
promotion and digital service charges. The
guidelines would be Asean’s first joint state-
ment on OTT services.

Another NBTC source revealed that the
agencyis inviting representatives of the Excise
Department to take part in the meeting as
well, apparently to explore channels by which
to tax OTT operators.

The Excise Department earlier came up
with the idea to tax OTT operators, particu-
larly those providing games, movies and

music, through internet service providers
(ISPs) and international internet gateway
(IIG) operators.

But concerns have been raised about how
ISPs and IIG operators could gauge the actual
volume of bandwidth usage by OTT operators.

Although the NBTC has no direct authority
to lay out tax measures, it can work with other
agencies to compel the OTT operators that
have reaped benefits from the Thai market to
enter the tax system, according to this source.

OPERATOR CONCERNS

A source from an OTT operator said that any
regulations to deal with OTT operators should
come with multifaceted options and take into
account the changing environment.

Nevertheless, they should bring about fair-
ness and equality, the source said, adding
that regulation-incurred costs shouldered by
incumbent operators should be reduced and
efforts should be made to treat OTT operators
by the same standard.

The advantage of any regulations must be
weighed against the impact on the public, the
source said: “It is necessary that the regula-
tions would not obstruct the opportunity to
apply new technology developed to enhance
our living standards.”

Bunyati Kirdniyom, director for govern-
ment affairs at Vriens & Partners, a South-
east Asia-focused corporate advisory firm,
said the government must think carefully
about collecting tax from OTT operators, as

policymakers would apply a tax regime meant
for conventional businesses to OTT operators,
which use new business models.
Policymakers also need to clearly define
which types of OTT business would be taxed.
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® Industry promotion
® Self-requlation  ® Digital service charge

B Domestic players, such as Hollywood
HDTV, Doonee and Primetime

M Foreign operators, such as YouTube,
Facebook, Line TV and Netflix

2
‘ ps1 ) truevisions

Pay TV operators that broadcast via OTT
platforms, such as PSI and TrueVisions

Telecom operators that provide OTT
broadcasting platform, such as AIS Play

Digital TV channels that broadcast their
programmes via OTT platforms, such as
Channel 3, Mono, Channel 7, Workpoint

OTT businesses can range from those run-
ning free video-on-demand (VOD) services
with advertisements to the operators who
require subscription fees for VOD services
without ads.

“How could they collect tax with a level
playing field regarding cloud services and
e-books?” Mr Bunyati said.

He noted that OTT operators are not only
major foreign players, such as Google and
Facebook, but also some local companies.

As for YouTube, users can make money,
create jobs and become entrepreneurs who
have to pay tax.

Policymakers should weigh the benefits of
tax revenue against the risk that local opera-
tors will be put in jeopardy, Mr Bunyati said.

“Thailand should ensure ease of doing
business along with political stability in a
bid to encourage global tech firms to use the
countryas their innovation hub in the region,
rather than merely opening offices for sales
and marketing,” he said.

Joint taxation of OTT players by Asean
nations will be hard, he said, as the region’s
members still have different regulations.

According to the Digital Advertising Associ-
ation, ad spending on OTT platforms reached
14 billion baht last year, up 21% from a year

earlier. Facebook and YouTube were the major
gainers. Ad spending via TV has dropped
sharply since 2015.

The NBTChas tried to come up with aregu-
latory framework to regulate OTT operators
and services since 2017, but the efforts have
yet to bear fruit. Critics say the NBTC’s regu-
latory draft failed to grasp the real business
ecosystem of OTT.

The NBTC once pushed for registration of
all OTT players engaged in broadcasting busi-
ness; but the major operators, such as You-
Tube, Netflixand Facebook, simply ignored it.

PREVIOUS EFFORTS

Asean telecom regulators, OTT service pro-
viders and telecom network operators began
discussing issues surrounding the OTT indus-
try at an NBTC-held meeting in Bangkok in
September 2017.

The meeting agreed to tighten coordination
with the OTT industry, create a level play-
ing field among industry players and ensure
better access to technology.

In June 2018, the Malaysian Communica-
tions and Multimedia Commission hosted

the ATRC OTT Dialogue in Kuala Lumpur. A
wide range of pressing issues regarding OTT
services were discussed.

The 24th ATRC meeting in Singapore in
2018looked at two aspects ofthe OTT industry.

First was the economic aspect, ranging
from competition and licensing to taxa-
tion. Second was the social aspect, includ-
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Over-the-top services like YouTube enable video sireaming via the internet. AFp

ing social harmony, consumer and privacy
protection, and concerns about the spread
of false information.

In the same year, the Telecommunications
and Information Technology Ministers Meet-
ing agreed to endorse the ATRC Stakeholders’
Consultative Dialogue platform, whereby all
stakeholders in the OTT industry, including
regulators and players, were brought together
to share their views on the industry.

This year, the Asean Multi-Stakeholder Dia-
logue was held in Singapore in May to discuss
OTT services. The event, which was the first
industry-led session, was a joint affair with
the US-Asean Business Council.

Input from that meeting will be pre-
sented at this week's ATRC meeting for fur-
ther discussion.
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BROADCASTING

AIS seeking clarity
on must-carry rule

KOMSAN TORTERMVASANA

Telecom operator Advanced Info Ser-
vice (AIS) has urged the broadcast-
ingregulator to clearly define the scope
of its must-carry rule and whether it
applies to mobile platforms.

The call came after TrueVisions
insisted that the live broadcast of Eng-
lish Premier League (EPL) football
matches through mobile platforms by
unauthorised operators would violate
its broadcast rights.

The must-carry rule, introduced by
the National Broadcasting and Tele-
communications Commission (NBTC),
obliges local licensed TV operators to
air the same content on all broadcasting
systems, including terrestrial and satel-
lite networks, and they are not allowed
to block the services. The rule is meant
to get rid of dead air.

But there is no clear indication as
to whether the rule applies to online
platforms, which are gathering steam
among viewers.

Suthep Tamanuwat, head of busi-
ness relationships and development
at AIS, said no resolution has been
reached yet on which categories of
platforms would fall under the must-
carry rule, particularly if owners of the
broadcast rights refuse to allow live
broadcasts via mobile apps operated
by other companies.

“This has been a critical conflict
between the must-carry rule and
the intellectual property law,” Mr
Suthep said.

He said broadcasting apps on
smartphones are causing concern as
to whether they violate IP law.

Mr Suthep said AIS petitioned the
NBTC earlier this month, asking it to
give a clear definition of the rule since
itcould open the door for the violation
of broadcast rights under the IP law.

The NBTC board, however, indicated
only that the must-carry rule must be
applied without contravening other
related laws, he said.
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“Personally, I think it is ambiguous
because airing EPL on mobile apps
could be deemed a violation of copy-
right,” Mr Suthep said.

Not airing matches on mobile apps
could be deemed a conflict with other
regulations, such as consumer rights
to access public content on telecom
networks, he said.

TrueVisions is the only entity in Thai-
land that received full rights to broad-
castlive, rerun and presenthighlights of
the 380 matches of the three forthcom-
ing EPL seasons through all its pay TV
channels and online platforms.

Thai EPL fans can view matches on
TrueVisions pay TV channels, websites,
the TruelD app on smartphones and
TruelD Box.

TrueVisions also allows PPTV Chan-
nel 36 to broadcast 30 selected EPL
matches on its terrestrial, satellite and
cable systems, as well as IPTV box,
though broadcasting via OTT systems
and mobile apps is still prohibited.

Mr Suthep said AIS has refrained
from airing EPL matches broadcast by
PPTV Channel 36 via its AIS Play app
to avoid conflicts of broadcast rights.

AIS does air the programming via
AIS Playbox through its fixed broad-
band internet.

Takorn Tantasith, secretary-general
ofthe NBTC, said he was aware that AIS
refrained from airing the PPTV broad-
cast of EPL matches via the AIS Play app
to avoid a dispute.

Mr Takorn allowed that thereisa gap
inimplementing the must-carryrule, as
the details of the deal for live broadcast
rights are different from in the past.

In the future, private companies
that bid for the live broadcast rights of
big international sports tournaments
may also have to include rights for live
broadcast via other mobile platforms.

Mr Takorn said the main concern
is that mobile platforms are broadly
defined as subscription TV service
operators, which are governed by the
must-carry rule.
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