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NBTC merger ruling paves the way

Tough remedy
measures expected

KOMSAN TORTERMVASANA

The National Broadcasting and Tele-
communications Commission (NBTC)
has reached a resolution that it has
no authority to consider approving or
rejecting the planned merger of True
Corporation and Total Access Com-
munication (DTAC), says a source
at the regulator, paving the way for
the amalgamation.

The NBTC did not officially con-
firm the results of its board meeting by
press time.

The source, who requested anonym-
ity, expressed concerns about legal
entanglements in the voting process.

The source said this vote is unlikely
to involve the use of the NBTC’s power
as stipulated in the NBTC Act’s five sec-

fEL GOOD
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o) W”’“ |

tions that require a majority of partici-
pating board members.

In this particular case, it should
require atleast halfofthe five total board
members for approval, the source said.

Two commissioners, Dr Sarana Boon-
baichaiyapruck and Torpong Selanon,
voted that the NBTC has no authority to
consider approving or rejecting the deal,
adhering to the merger-related regula-
tion enacted in 2018, while Pirongrong
Ramasoota and Suphat Suphachalasai
voted in favour of such authority.

Air Marshal Thanapant Raicharoen
abstained from voting, meaning less
than half of the total board voted for
the resolution, the source said.

Dr Sarana, the board chairman, used
his power as chairman to cast another
vote for a definitive 3-2 decision on
the issue, opting for the stance that the
NBTC has no such authority to govern
amerger.

The source said because this was
an extraordinary meeting, not a gen-
eral agenda meeting, the chairman is

unlikely to have the power to cast a
second, tie-breaking vote.

The chairman risks a legal backlash
with this move, the source said.

Following the resolution, this means
the NBTC can only prescribe remedy
measures to govern the merger to pro-
tect consumer interests.

TOUGH MEASURES EXPECTED

The office of the NBTC proposed 14
remedy measures to the board for
consideration, including prohibiting
the merger of True Move H Univer-
sal Communication (TUC), a mobile
business arm of True, and dtac TriNet
(DTN), a mobile service unit of DTAC,
for three years.

TUC and DTAC also face a ban on
frequency sharing for three years.

In addition, TUC and DTN could
be forced to allot 20% of their mobile
network capacities for rental to mobile
virtual network operators.

The board was expected to come up
with harsher remedy measures than

Representatives of consumer protection associations pmtest against the merger in front of NBTC headquarters, urgmg the
board to reject the deal at its meeting yesterday. APICHART JINAKUL
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the original 14 options put forth by the
NBTC'’s office, according to the source.

No conclusions about the measures
were mentioned as of press time.

The source said Ms Pirongrong, Mr
Suphat and AM Thanapant prepared
tough measures for the merger. They
include banning frequency sharing
between TUC and DTN indefinitely as
well as prohibiting the consolidation of
TUC and DTN indefinitely.

Another measure includes strict
conditions that merging parties need
to comply with before executinga deal,
the source said, adding these conditions
could become a barrier for the merger.

LEGAL ACTIONS

Members of some civic groups con-
verged in front of the NBTC's office
yesterday to express their disapproval
of the deal.

Speaking before the ruling, Thana-
thomn Juangroongruangkit, leader of
political group Progressive Movement,
said if the board approves the merger, it
could face a legal action based on Sec-
tion 157 of the Criminal Code, which
involves malfeasance.

Various studies have concluded
the merger will increase service
prices, creating higher expenses
for consumers.

“If there has to be a merger, I want
to see measures that can counter
market dominance, such as support-
ing the emergence of new players and
bringing back some frequencies for
a new auction,” said Mr Thanathorn,
former leader of the dissolved Move
Forward Party.

Saree Aongsomwang, secretary-gen-
eral of Thailand Consumers Council,
said the council is keeping a close watch
on the NBTC's resolution.

“Even though the board issued
remedy measures to govern the deal,
questions need to be raised as to
whether this provides the optimum
public benefit, in line with the consti-
tution,” she said.

FALLING SHARE PRICES

Shares of DTAC and True fell sig-
nificantly yesterday after the telecom
regulator failed to officially endorse a
resolution on a planned merger of the
country'’s two telecom operators, attrib-

uted to concerns about alegal backlash
for the controversial deal.

Shares of DTAC closed yesterday on
the Stock Exchange of Thailand at 46
baht, down 0.75 baht or 1.6%, while
TRUE was down 0.05 baht or 0.97% to
5.10 baht.

Shares of their rival Advanced Info
Service (AIS) jumped 3.50 bahtor 1.89%
to 189 baht.

Supachai Wattanavitheskul, vice-
president for research at Yuanta
Securities, said the business fun-
damentals of the three operators,
including AIS, depended on the regu-
lator’s decision and the share prices
adjusted accordingly.

NEW MERGED FIRM'S STRUCTURE

27.35%

Thai Telco - : Other
Holdings Giina Mobile shareholders
19.64% 10.43% 33.24%

28.98%

Source: Projection by True and DTAC

BUSINESS OVERVIEW OF TRUE AND DTAC ((( ))) true’( dtac

Subscribers 2021

Business o
(Million)

Average revenue per user 2021

Frequencies

Mobile Prepaid: 21.3
Postpaid: 11
Total: 32.3
Broadband internet 46
True Visions 35
Mobile Prepaid: 13.4
Postpaid: 6.2
Total: 19.6

(Baht per month)

Prepaid: 98
Postpaid: 447
Average: 207

522

Prepaid: 127
Postpaid: 509
Average: 250

Low-band

700 MHz (5G/4G)
850 MHz (3G)
900 MHz (4G/2G)

700 MHz (5G/4G)
900 MHz (3G)

Source: Kiatnakin Phatra Securities, an independent financial advisor of True and DTAC on the merger

Medium-band

1800 MHz (4G)
2100 MHz (4G/3G)
2600 MHz (5G/4G)

1800 MHz (4G/2G)
2100 MHz (4G/3G)
2300 MHz (4G)

High-band

26 GHz (5G)

26 GHz (5G)
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the stock prices would realise posi-

tive reactions initially because the

market will weigh the synergies that
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to the brokerage.
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Merger
bid faces

challenge

True-DTAC deal
‘may lead to duopoly’

POST REPORTERS

The Thailand Consumers Council
and the opposition Move Forward
Party (MFP) yesterday threatened to
file a malfeasance charge against the
National Broadcasting and Telecom-
munications Commission (NBTC) if it
fails to stop the planned merger of True
Corp and Total Access Communication
(DTAC).

Dozens of consumer rights advocates
gathered at the NBTC headquarters
to voice their opposition to the True-
DTAC merger.

However, a source at the NBTC said
after emerging from the meeting room
that the NBTC had reached a decision
that it has no authority to consider
approving or rejecting the planned
merger of True Corporation and DTAC.

The NBTC did not officially confirm
the results of its board meeting as of
press time.

The mega deal was announced by
Norway's Telenor, the parent of DTAC,
and conglomerate Charoen Pokphand
(CP) Group, the parent of True, ata joint
press conference on Nov 22 last year.

Theregulator was expected to make a
call on the deal yesterday that consumer
rights groups said would reduce market
competition.

The merger would result in a duop-
oly with only two major players in the
market and consumers paying higher
service fees, they said.

While consumer rights groups called
on the regulator to reject the merger,
True and DTAC stressed the NBTC only
has the legal authority to prescribe spe-
cific measures to govern the deal.

The regulator was expected to
impose tough measures to govern
the planned True-DTAC merger amid
debate as to whether it has the authority
to approve or block the deal.

Trairat Viriyasirikul, acting secretary-

Consumer
advocates
picket as they
demand the
NBTC reject the
True Corp and
Total Access
Communication
(DTAC) merger
deal at the
NBTC’s head
office yesterday.
APICHART
JINAKUL

general of the NBTC, said earlier yester-
day the board was expected to make a
decision because it had all the infor-
mation it needed at hand, including a
study by an international independent

adviser, SCF Associates.

Sirikanya Tansakul, deputy leader
and list-MP of the MFP, said if the
merger was approved, the party would
file a complaint with the National
Anti-Corruption Commission (NACC)
against the NBTC for negligence of
duty because the NBTC’s job was to
safeguard the public interest and pro-
mote competition.

She said it was regrettable that the
report on the impact of the planned
merger conducted by the special House
committee could not be examined by
the House in time.

However, she said a motion could
be lodged to set up a committee to
follow up on the merger if the deal was
approved, and added that customers
could also file a complaint with the
Administrative Court to try and block
the merger.

Saree Aongsomwang, secretary-gen-
eral of the council, said she expected the
NBTC would find ways to increase the
potential of True and DTAC to compete
with rival Advanced Info Service (AIS),
but the merger was not one of them.

She also urged the NBTC to dis-
close information about the proposed
merger, especially the findings of a
study carried out by a foreign firm. The
NBTClodged a complaint for unauthor-
ised disclosure of the study against Ms
Saree, who insisted the information was
shared in the public interest.

“The merger would inhibit low-
income earners from accessing digital
services and set the telecom industry
back ten years. If the NBTC neither
approves nor blocks the deal, it would
be guilty of negligence of duty,’ she said.

Ms Saree also submitted a fresh peti-
tion to the NBTC opposing the merger
on the grounds that it was in violation
of the Telecommunications Business
Act’s Section 21, which prevents acts
causing amonopoly or violating restric-
tions on competition.

In a separate petition to the NBTC
against the proposed merger, Thai
Labour Solidarity Committee president
Sawit Kaewwan said the NBTC mustnot
let the merger proceed because the firm
would be reaping unfair profits at the
expense of the public.

Ruling paves the way: Page B1
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