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Column: BY INVITATION: THAILAND SHOULD LEARN FROM GERMANY’'S 4G AUCTION

THAILAND SHOULD LEARN FROM GERMANY 5 4G AUGTION

RUJIRA BUNNAG

4G era. Consequently, the country

should learn from the experience of
other nations which have already imple-
mented 4G. Germany recently held a 4G
auction which Thailand would do well to
take note of and learn a few lessons for
our country’s benefit.

Firstly, costs were reduced due to
economies of scale. Germany received
some 5.75 billion euros, or 203 billion
baht, from the auction because the
bandwidth auctioned was as high as
270 megahertz. Frequencies of 700, 900,
1,500 and 1,800 MHz were awarded to
three mobile phone operators covering
a population of 81 million. Auctioning
such a wide range of frequencies in one
go dramatically reduced operators’ costs,
resulting in a drop in service fees charged

_|_ hailand is at the beginning of the

to consumers.

In comparison, the starting price for
Thailand’s 4G auctions is much more
expensive. The starting price for the
German auction was 3.7 baht per MHz
per person, while the starting price in
Thailand is 7 baht per MHz per person.
The starting price in Thailand is 13.92
billion baht for two batches of 15 MHz for
a population of 67.5 million. The GDP of
Germany is seven times higher than that
of Thailand’s. This means the auction
starting price in Thailand is 14 times
higher than that of Germany's.

Therefore, if Thailand likewise holds

an auction for a wide 4G bandwidth,
there is a possibility that service fees for
mobile phone users could be reduced.

Secondly, Germany is aiming for long-
term advantages. The country is paying
more attention to future benefits which
the people will receive from access to
abundant information, via high-speed
telecommunications, rather than simply
the amount of money obtained from
the auction.

Other countries in Europe fixed start-
ing prices five times higher, on average,
than that of Germany’s.

It is the policy of the German
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government to have most of its people
gain access to online information, so
Germany’s economy will become more
prosperous, and through which Germany
will receive greater social and economic
benefits than just the amount of money
obtained from the auction.

Thirdly, Germany is a pioneer of
change. Tt is the first country in Europe
to auction frequencies in the range of
700 MHz for 4G mobile phone users.
Such a frequency auction was held in
advance, because it is still used in the
broadcasting business, and it will be
ready for mobile phone users in 2018.

The frequency is particularly suitable for
4G mobile phones. It covers large areas
and can better penetrate buildings than
other frequencies.

The impressive efficiency of 4G
frequency management by Germany will
provide a myriad of benefits for both the
country and its people. We should use
this example as a case study in order to
maximise the benefits of the 4G system
for Thailand and the Thai people.

Rujira Bunnag is the managing director of
Marut Bunnag International Law Office. He
can be reached at marut@loxinfo.co.th
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NBTC prepares
to cope with
future demand

AIMS TO PREVENT
CELLPHONE NUMBER
SHORTAGE IN THE
LONG TERM

USANEE MONGKOLPORN
THE NATION

THE NATIONAL Broadcasting
and Telecommunications Commi-
ssion planstoincrease the fixed tele-
phone and mobile phone numbers
to 550 million in total by adjusting
the nationwide fixed telephone
numbers from nine to 10 digits.

The moveisaimed at preventing
apossibleshortage of mobile phone
numbers in the future.

Once adjusted, the new nation-
wide fixed telephone numbers will
have the same 01 prefix, followed by
the existing numbers. For an exam-
ple, the number 02-xxxxxxx will
become 012-xxxxxxx.

The NBTC will have 550 million
telephone numbers with the prefix-
es of the existing fixed telephone
numbers. Of 550 million, 500 mil-
lion will be reserved for mobile
phone services, said Korkij
Danchaivichit, who chairs the
NBTC working team tasked with
drawing up the country’s long-term
plan for phone numbering.

Korkij added that the move also
served the government’s digital
economy policy, which promoted
the expansion of wireless and wire-
line broadband services and would
prompt higher demand for phone
numbers based on the introduction
of new services such as the machine
communication service.

Currently the phone numbers
are not only used in mobile devices
but smart machines for intercom-

munications. The watchdog hired
consultancy InterConnect
Communications to study the
demand for telephone numbers and
the ways to increase numbers.
Based on one of InterConnect’s
many proposed ways to increase
numbers, the working team and the
NBTC numbering panel agree to
adjust fixed-line telephone num-
bersto 10 digits. The working panel
will soon submit the proposal for
the consideration ofthe NBTC tele-
com committee.
The NBTCwillask TOT to adjust
the numbers to 10 digits.
Theregulator might ask the gov-
ernment to seek ways to help TOT
financethe project, which is expect-
ed to take three years to complete.
An NBTC source said that the
NBTC numbering panel informed
TOT about its plan to increase the
phone numbers but TOT replied
that it had no budget to do that but
if it had to initiate the project it
might take seven years to complete.
The system adjustment could
cost TOT Bt100 million, the source
added. At present, the NBTC has

more than 33 million mobile phone
numbers left, while telecom opera-
torsstill have unused mobile phone
numbers, which are the numbers
granted to them by their concession
owners.

Advanced Info Service current-
lyholds 46.33 million mobile phone
numbers granted under the con-
cession, of which 33 million areidle,
TrueMove has 23.15 million, of
which 16.8 million are unused and
Total Access Communication has
38 million, of which 24 million are
unused.

The NBTC planstoreclaim these
unused numbers, which it will com-
bine with its remaining 33 million
numbers and have enough numbers

PLAN TO INCREASE
PHONE NUMBERS

The National Broadcasting and
Telecommunications Commission
(NBTC) plans to increase the
complement of available phone
numbers by 530 million by adopting a
10-digit system for fixed-line = =
telephones, from nine digits
currently. Of the 530 million additional
numbers, 500million will be reserved
for mobile phones.

According the consultancy  *
InterConnect Communications, the
demand for mobile-phone numbers
in Thailand will reach Z20million
within 20 years. There are B3million
mobile-device numbers in use in
Thailand at the present.

The NBTC has allocated Z10million
mobile-phone numbers and has
50million 1eft. A total of 33.5million
can be allocated at will in the
future but the rest will be
auctioned, as they are “golden
numbers”.

Source: NBTC NATION GRAPHICS

for the next three years.

The current fixed telephone
numbers feature the prefixof 02, 03,
04, 05, and 07 and each total 10
million numbers. Of the total,
19.765 million were allocated to 10
fixed- line telephone operators, of
which six million are used.

The unused fixed telephone
numbers with the 02 prefix, which
is for greater Bangkok, is down to
some 431,000 as True Corp keeps
requesting additional numbers for
its subsidiary True Universal
Communication (TUC).

TUC is using those numbers to
serve customers True has migrated
from its network under the TOT
concession to the TUC network
under an NBTC licence. True’s
fixed-line telephone service con-
cession under TOT expires in 2017.

InterConnect forecast demand
for fixed-line telephone numbers
will not exceed 10 million in next 20
years.
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Why the government’s idea of a single inter-
national gateway is causing concern. B8

Single gateway jitters

Channels and mechanisms already exist for the state to use to monitor content
and tackle cybercrime. By Dhiraphol Suwanprateep and Pattaraphan Paiboon

ith the government

sl SINGLE GATEWAY: DIFFERING OPIN

and cons of initiat-

ing a single inter- Government views

national gateway [ Reduced risks to national security - it is hard for
(single gateway), uncertainty is being the government to detect suspicious data from
feltin the country’s growing tech indus- several streams of internet traffic and the state

needs massive investment to trace data from the

try and e-commerce sector. A number Enpe :
nine internet gateway providers.

of legal concerns related to the project
are apparent, as it could impact interna-
tional legal commitments and the digital
economy policy.

The cabinet ordered relevant state
agencies to report legal complications
concerning the deployment of a single
gateway. Setting up a single gateway

[ Lower operating cost — the nin
higher costs compared with the single.gateway,
which can pool all ISP demand to bargain with the

fibre-optic network service provider.

[¥ Greater opportunity to become a digital Asean hub
than with several, individual companies run
separate international internet gateways.

would enable the government to control Private sector views
the bottleneck of internet connections [ Higher risk of damage as there isno back-up [ No guarantee of compensation by the state
and filter content flowing into Thailand if the single gateway is disrupted. if the single gateway faces disruptions.
and block any websites it wished. [ Lack of transparency and easier for [ Foreign investors are concerned about
Here is an excerpt from the article government to violate users’ privacy since it security risks if they set up data centres
“Liberalizing International Gateways” controls the single gateway. in Thailand.
contributed by Singapore’s Infocomm -
Development Authority to the Interna- POSTgraphics
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tional Telecommunication Union (ITU),
the UN's specialised agency for informa-
tion and communication technologies:

“The ITU defines an international
gateway as any facility through which
electronic communications (voice,
data and video) can be sent between
the domestic networks of one country
and another. In practice, the gateways
provide links either to an international
(often submarine) cable system, or to
a satellite through an Earth station.
Whether terrestrial or space-based, their
purpose is to aggregate and distribute
incoming and outgoing international
voice and data traffic.

“But as well as providing connections,
international gateways are also potential
bottlenecks that may restrict traffic flows
and thus cause artificially high prices. To
overcome this, regulatory frameworks
are needed that introduce new models
of sharing and collocation, and that
encourage competition through lower-
ing the barriers to new market entrants.”
(Link: www.itu.int)

In short, the ITU recommends liber-
alising an international gateway service.

The telecommunications and IT
industries in Thailand, and the gov-
ernment entities that administer them,
have come a long way. In the past, the
Communications Authority of Thailand
(the predecessor of CAT Telecom) was
the principal provider of international
communications services, including an
international gateway service.

In a commitment to the World Trade
Organization (WTO) to liberalise the tel-
ecom sector by 2006, the government
reformed the telecom regulatory regime
by using a licensing system rather than
the granting of concessions.

In October 2004, the National Tel-
ecommunications Commission (NTC)
— now the National Broadcasting and
Telecommunications Commission

FALLING RATE
Forecasts of Thai baht against the
US dollar
2015 | 2016
B ABN Amro Bank 364 373
W ANZ 37 38
B BNP Paribas 36.2 365
W Bank of America 36.5 38
B Citigroup 367 36.6
B Credit Suisse 36.5 37
Group
B CIMB Thai Bank 37 38
B Kasikorn Bank 3675 38
W Bank of Ayudhya 37 3575
B Siam Commercial 37 37
Bank
E UOB 355 358
B HSBC 364 372
POSTgraphics

(NBTC) — was set up as an independent
regulator of the telecom industry. Since
then, the private sector has been able
to obtain licences from the NTC, and
later the NBTC, to provide international
gateways in Thailand. Within a few years,
the number of licence holders rose from
one to more than 10. Not only is the price
of internet connectivity now lower, the
diverse demand for internet services has
also been met.
1. Legal effects of a single gateway
(a) International commitments
Thailand is under international com-
mitments, including the WTO’s Gen-
eral Agreement on Trade in Services
and those under the Asean Framework
Agreement on Services, both of which
aim to liberalise the telecom industry.
Telecom services, previously monop-
olised by a single local player, are now
open to foreign entities. For interna-
tional internet gateway (IIG) providers,

News ID: C-151012001095 (12 Oct 15/05:56)
&7 iQNewsClip

www.ignewsclip.com

foreigners are now entitled to hold up
to 49% of shareholdings. Limiting the
number — and nationality — of service
providers, may conflict with existing
international commitments.

Thailand endorsed the Universal
Declaration of Human Rights on Dec
10, 1948, which guarantees the right to
communication. This is evident in many
laws, including the previous constitu-
tions, which protect the rights to com-
munication for Thai citizens. Monitoring
of content and communications via an
international gateway without due pro-
cess and reasoning may therefore result
in a breach of the Universal Declaration
of Human Rights.

(b) Local laws

Thailand’s telecom industry is over-
seen and regulated by the NBTC in
accordance with the Telecommunica-
tions Business Act (TBA) of 2000. The
TBA requires all telecom business opera-
tors to obtain a licence from the NBTC
before commencing their businesses,
including international gateway services.
The NBTC is responsible for promoting
free and fair competition and has so far
issued a number of notifications to lib-
eralise international gateway services
and promote competition in the market.

The NBTC's efforts over the past 10
years have paid off. So far, more than 10
licences have been issued to the private
sector, and competition is robust in the
internet services industry.

By introducing a single gateway, the
TBA and the NBTC regulations may need
to be revised. The NBTC may also need
to revoke the licences of existing pro-
viders. Depriving their right to operate
could pose significant challenges.

2. Are existing regulations sufficient?

Using a single gateway may assist the
government in monitoring data and traf-
fic flows into and out of Thailand. Let us
explore some of the existing regulations
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to see whether these could be deemed
sufficient to assist the government.

The Computer Crime Act requires
service providers to retain users’ com-
puter traffic data for 90 days from the
date the data was input into the com-
puter system. Generally, what must be
retained include the user’s personal
code or data that can identify the ser-
vice user, or the user ID of the seller of
goods or services, or the user ID and
email address of the service user; and
access logs. Content that leads to prob-
lems is normally content available to the
public. Thus, violators are traceable by
using the existing retention requirement.

The government also has the right to
shut down websites with court orders if
prohibited content is found. It also has
the right to intercept data. Although
an inspection, interception or act per-
formed to know a message communi-
cated by others is prohibited by law,
the government may exercise its right
for the purpose of maintaining public
order, good morals or national security.

In summary, a number of channels
and mechanisms already exist for use
by the authorities in the monitoring of
content and tackling of cybercrime.

3. Effect on digital economy initiative

The digital economy initiative aims
to create a digital hub for the tech indus-
try. A single gateway may actually inhibit
this stated aim if results in a bottleneck
of connections. The strategy to attract
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e-commerce and IT businesses from
overseas would be hindered. Further,
the objectives of the many bills under the
digital economy initiative, such as the
Amendment to the Computer Crime Act
and the Cybersecurity Bill, already serve
the purpose of monitoring and control-
ling the flow of data.

Fundamentally, the proposal for a
single international gateway seems like
a step backward. It may protect citizens
from harmful information, but at the
same time it prevents citizens from using
their own judgement.

On top of that, unwiring liberalisation
would not be easy. The effort of liberal-
ising telecom services over the past 10
years could go to waste if the core infra-
structure is monopolised again.

It is yet to be seen whether the gov-
ernment will proceed with this project.
Nevertheless, one’s right to communi-
cation should be protected. Liberalisa-
tion is also necessary and a fundamental
notion in creating competition, increas-
ing customer choice and support-
ing the growth of e-commerce and IT
businesses in Thailand. Improving the
existing legislation to keep pace with
innovation should serve the purpose of
the government.

Dhiraphol Suwanprateep is a partner
and Pattaraphan Paiboon an associate at
Baker & McKenzie.
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