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BROADCAST ROW

TrueVisions refuses
to pay Euro 2012 fine

POST REPORTERS

Pay-TV operator TrueVisions yesterday
petitioned against an order by the National
Broadcast and Telecommunications
Commission for it to pay a 20,000 baht
daily fine for failing to rebroadcast Euro
2012 football matches.

The move has left thousands of True-
Visions’ cable TV customers unable to
watch one of the world’s most popular
football tournaments.

In a petition to the NBTC, TrueVisions
said the commission’s order was not legit-
imate as TrueVisions “‘had not breached
any conditions under the Frequency Allo-
cation Actand the Broadcasting and Tele-
vision Business Act’’.

A source at TrueVisions told the Bang-
kok Post that the company will not pay
a single baht of the fines ordered by the
commission.

“It's not us who decided not to rebroad-
cast the matches. We were not given the
password to gain access to the the tour-
nament licensee’s signal,” said the source.

GMM Grammy won the rights to
broadcast the Euro 2012 matches which
run from June 8 to July 1 in Thailand. But
it failed to reach an agreement with TrueV-
isions to rebroadcast the matches for its
subscribers, leaving them unable to view
the matches.

Grammy has been seeking special
approval from the Union of Euro Football
Associations (Uefa) to allow TrueVisions
to rebroadcast the matches. The request
is now pending consideration by Uefa.

Takorn Tantasit, the NBTC secretary-
general, said the commission had ordered
TrueVisions to pay the fine because it
had failed to comply with the NBTC’s
administrative order that it must show
the matches.

“TrueVisions said in its petition that it
had not breached the Frequency
Allocation Act and the Broadcasting and
Television Business Act. That’s a different
point,” he said.

He said if TrueVisions continued to
defy its order to pay the daily fine, the
commission would file suit against the
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company in the Administrative Court.

The NBTC has also threatened to set
tough conditions for both Grammy and
TrueVisions if they ever apply for licences
to operate broadcast businesses.

Meanwhile, the Consumer Network,
comprising 302 consumer protection
groups nationwide, called on the gov-
ernmentyesterday to take action against
TV channels 3, 5 and Modernine TV.

The Euro football matches are shown
on terrestrial channels of the three free
TV stations via conventional antennae
and are also viewable through Grammy's
own set-top boxes.

The consumer network said the three
free TV stations are discriminating against
viewers. Those who watch TV via non-
Grammy satellite set-top boxes can see
only a statement of apology on their
screens, it said.

As most people have switched from
conventional antennae to satellite dishes,
more than 75% of viewers nationwide
have not been able to watch the football
matches as a result, it said.

“Free TV stations are public services
and they cannot discriminate against their
viewers. Under the current circumstances,
their operating licences must be revoked,”
the network said.

It also called on the NBTC to issue
orders to the three free TV stations to
find ways to enable their viewers to view
the matches. “The order should not be
imposed on TrueVisions, but all of them
must be held responsible,” it said.

The network also blasted Grammy say-
ing it is monopolising the broadcast of
the football matches. “Grammy is not
only operating a TV service without a
legal licence, it is also monopolising the
service,” it said.

Grammy said the tournament is under
the copyright of the Uefa, and it holds
the license to broadcast the matches in
Thailand. As a licensee, it cannot breach
the Uefa copyright.
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True is using
legal loopholes
to hold

consumers
hostage for
business gains.

NATHEE SUKOLRAT, VICE-
CHAIRMAN OF THE NATIONAL
BROADCASTING AND
TELECOMMUNICATIONS
COMMISSION, ON THE ROW OVER
TELEVISING EURO 2012 MATCHES
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Clarification

In the story entitled “NBTC issues TV
football spat threat” published yester-
day, itwas stated that the NBTC will
take into account the spat between
GMM Grammy and TrueVisions when
the two companies seek to “renew’”’
theirlicences. The correct statement is
theregulator will take their behaviour
into account when the two companies
seek future broadcasting licences, as
the NBTC does notissue any currently.
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TrueVisions’

Euro 2012

fine kicks off

SIRIVISH TOOMGUM

THENATION

TrueVisions should waive one month's subscrip-
tion fees for its two million subscribers to com-
pensate them for not being able to view live Euro.
2012 football matches, said the National
Broadcasting and Telecommunications
- Commission's (NBTC) consumer protection sub-
committee yesterday. The subcommittee will

- make the proposal to the

watchdog's broadcasting committee today.

The proposal was one of several measures
drawn up by the subcommittee yesterday to
compensate TrueVisions subscribers, who can-
not view the live matches aired on channels 3, 5,

and 9 via the TrueVisions network.

 According to the subcommittee, TrueVisions
must also hurry action to enable subscribers to

view the live matches.

It added that the three free TV channels
should air the matches in all signal-receiving

platforms.

FINE DESPITE STRONG OPPOSITION

In a related matter, the NBTC will press on to
impose a fine on TrueVisions, despite strong
opposition from the company yesterday.

NBTC secretary-general Takorn Tantasit said
yesterday the watchdog would today send the
order to slap a daily fine of about Bt20,000,

retroactive from June 8,

He said that if TrueVisions disagreed with the
order, the company could bring the case to the

court.
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In'a fax sent to the NBTC yesterday,
TrueVisions complained that the watchdog's
June 7 order to seek ways to allow its sub-
scribers to view the Euro matches en channels
3, 5, and 9 was unlawful and unacceptable.
TrueVisions alsc opposed the NBTC warning on
Monday that if after 4.30pm yesterday it had
failed to comply with the order, it would face the
daily fine. |

The pay-TV operator insisted that it had not
violated the 2010 Frequency Allocation Law and
2008 Broadcasting Act, and so the NBTC had no
right to fine the company.

Takorn said that the NBTC had not ordered
the fine for a violation of the frequency or broad-
casting law but according to Article 58 of the
Law on Administrative Procedure of 1996.

So far, TrueVisions has yet to reach an agree-
ment with GMM Grammy, the Euro 2012 broad-
cast rights' holder, to allow TrueVisions sub-
scribers to view the matches on the three free
channels.

GMM Grammy continues to insist this week
that its priority in controlling broadcasts of the
Euro 2012 is to prevent financial loss among its
business parthers and their customers.
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NBTCis a paper tiger

Re: “NBTCissues TV football spat threat”
(BP, June 12).

This confirms that the regulator, the
National Broadcasting and Telecommuni-
cations Commission, is a paper tiger — big
noise but virtually no consumer protection.

TrueVisionsis to pay a daily fine of 20,000
baht forits failure to broadcast the Euro
2012 tournament. For the whole event of 24
days, the pay-TV operator could be fined a
total sum of 480,000 baht, part of which can
be taken from my paid fees of 30,000 baht.

That hardly encourages True to meet its
obligations toits 2.5 million subscribers. As
to the threat of future licensing, when the
time comes, any good negotiator could
ensure that NBTC forgets True's lapse.

Thope True's executives sleep well during
these 24 days. Iam sure of sleeping well but
in the morning I'will be thinking of True
daily for depriving me of my football pleasure.

SONGDEJ PRADITSMANONT

Stop water torture

“Dyke construction on track’” (Business,
June 12).

The record floods 0f 2011 saw fatalities in
the hundreds and property damage in the
billions of baht. Thisisin addition to the
long-term effects of unemployment, lost
wages, lost crops and any number of
peripheral issues.

So Iwas quite comforted by the article. Tt
would appear that the dykes around the

business estates will be completed in time
for the next flood season. Then I noticed the
sentence thatsaid: “The Navanakorn Indus-
trial Park will finish construction of its dyke
inJuly and conduct a test on June 15 by
releasing water in the equivalent amount of
lastyear’s flooding.” These words brought
with them a sense of panic. Whywould we
test the dyke on June 15 when it won’t be
finished until July and where on earth are
we going to get that much water?

In addition, I noticed that other estates
are planning to do their own tests as they
complete their preparations for the upcoming
season. Will we have to deal with arepeat of
the flood every time a dyke is finished and
they “release water in an equivalent amount
oflastyear’s flooding?”

Firstwe haverecord floods in 2011, then
we have record droughts in 2012, now we
are having record floods again in the North-
eastand South, and then the construction
companies will flood again to see if the
flood prevention dykes work.Thope they
do aswe really can’t take much more of
this. Amazing Thailand. Ya’ gotta love it!

FRED PRAGER

CONTACT: BANGKOK POST BUILDING
136 Na Ranong Road

Klong Toey, Bangkok 10110

Fax: +02 2403666

email: postbag@bangkokpost.co.th
All letter writers must provide full name and

address. All published correspondence is subject to
editing at our discretion.

News ID: C-120613001073 (13 Jun 12/05:22)
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Reconciliation riddle

Re: “We can work together” (Postbag, June
6).

Korn Chatikavanij basically proposes that
the government give up on all key aspects
ofitsreconciliation attempts— “do away
with the amnestybills” (including amnesty
for Thaksin) and “stop the red villages and
stop using government agencies to mobilise
people for your own political purposes’.
Butfor the Thaksin side, as Khun Korn
obviously knows, thatisall that “reconcili-
ation” means.

Remember, the whole reason for the
March-May 2010 red shirt protests in down-
town Bangkok was the February 2010
Supreme Court decision seizing part of Thak-
sin Shinawatra’s frozen assets. They vowed
never to give up until the seized assets were
returned, which will never happen.

As Khun Korn suggests, the government
can claim to have a mandate from the major-
ity of the voters, but that doesnotmean a
mandate to do anything it wants. It only
won in two out of five regions (the North
and Northeast) and did not win one MP
seatin the 14 southern provinces, where
vote buyingis least practised.

The government should stop usingwords
such as “reconciliation” and “‘double stand-
ards” (which itsaysevery timeitlosesa
courtcase). As Khun Korn's letter seems to
be implying, the governmentwould never
go along with true reconciliation and isin
fact giving nothing, just taking.

THEBRAIN
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Satellite licences open to all

USANEE MONGKOLPORN
THENATION

The National Broadcasting
and  Telecommunications
Commission’s telecom com-
mittee has opened the door for
any Thai companies to apply
foralicence to operate a satel-
lite business.

Committee chairman
Settapong Malisuwan said
yesterday that the panel had
concluded that this licence
fallsunderthe NBTC’s existing
regulations on the granting of
Type 3 licences, so any firm
could apply.

However, the committee
has yet to finalise the licence
fee. Applicants will have to pay
either a fixed fee to be deter-
mined later or the normal
licence fee of 2 per cent of
annual revenue. The commit-
tee has also yet to finalise the
licence’s validity period.

To be eligible for a satellite
network provider licence, an
applicant must be a Thai enti-
ty as defined by the 2001
Telecom Business Act, which
caps the maximum foreign
shareholding in alocal telecom
operator at49.99 percent. The
other qualifications are com-
pliance with the NBTC's regu-
lations on the granting of Type
3 licences, which are for large
network owners.

Settapong said applicants

needed to request a separate
licence for each of their
satellites.

He added that those want-
ing to enter the satellite busi-
ness had to get the Information
and Communications Tech-
nology Ministry to seck orbital
slots for them, as it is the min-
istry, not the NBTC, that rep-
resents Thailand in coordinat-
ing with the International
Telecommunication Union on
reserving slots.

Settapong has said the tele-
com committee does not need
to hold a publichearing on the
regulations on this satellite
business licence.

LONE APPLICANT

He added that so far the
satellite operator Thaicom is
the only company that has
requested this licence. He has
agsked the NBTC office to
examine its qualifications.

Thaicom 1s waiting for the
licence to operate the interim
satelliteithas placed at the 120
degrees east longitude orbital
slot jointly with Hong Kong's
AsiaSatellite Telecommunica-
tion (AsiaSat). The jointly
owned and operated AsiaSat6/
Thaicom 7 satellite will be
launched into the 120 degrees
slot in 2014.

Settapong said applicants
for this satellite network
provider licence must also
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agreetothe provision that per-
tinent regulations are subject
to change in the future.

The telecom committee
debated whether this licence
was a new type that needed
new regulations or could be
issued under existing Type 3
regulations. It concluded that
the latter was the case.

The NBTC's satellite sub-
committee has yet to finalise
regulations on the other two
types of satellite licences, one
for providing transponder-
signal uplink-downlink serv-
ice and the other for resellers
of satellite-transponder band-
width.

Settapong said those regu-
lations were to be completed
next month. ‘

Under the Frequency
Allocation Law, licence appli-
cants that will need to use a
spectrum will have to bid for
that spectrum,

Applicants for the satellite
network provider licence have
no such need.

However, applicants for
uplink-downlink licences will
be required to bid for a spec-
trum licence, given that they
will need to use the spectrum
for this service.

Settapong said the satellite
subcommittee had yetto come
to a conclusion on the auction
method for those seeking
uplink-downlink licences.
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B4bn floor
for 3G bids

KOMSAN TORTERMVASANA

The reserve price for the third-
generation (3G) licence auction will
likely start at more than 4 billion baht
for each of the nine five-megahertz
bandwidth slots of the 2.1-gigahertz
spectrum, says the National Broadcast-
ing and Telecommunications Commis-
sion (NBTC).

Vice-chairman Settapong Malisuwan
said the price benchmark should closely
equal that of the old figure, set by the
NBTC's predecessor, of 12.8 billion baht
for a licence containing 15 MHz of
bandwidth.

The NBTC's 2100-megahertz com-
mittee approved the draft 3G licence
auction framework for the international
standard 2.1-GHz spectrum.

Under the draft, the regulator will
divide the existing bandwidth of the
2.1-GHz spectrum into nine slots, each
containing 5 MHz of bandwidth.

The new information memorandum
(IM) scrapped the key conditions of
the old framework’s ““N -1"" approach,
which would have made available a
number of licences equal to the number
of bidders minus one, for competition.

““An exact reserve price with a new
draft of the information memorandum

News ID: C-120613001149 (13 Jun 12/05:40)

for the 3G auction will definitely be
released by the committee this month,”
said Col Settapong, who also chairs
the NBTC's telecom committee.

The draft will then be submitted to
the NBTC's telecom committee for con-
sideration before being passed to the
board for approval.

The NBTC will hold a public hearing
on the draft within 30 days after receiv-
ing approval by the board.

Finally, Col Settapong said the IM
for the 3G auction will be released on
the NBTC website before being pub-
lished in the Royal Gazette by August
as planned.

“A 3G licence auction should be on
the schedule by the fourth quarter,”
he said.

The eventwill feature simultaneous
ascending-bid auctions. Each partici-
pant can get maximum bandwidth of
20 MHz under a bandwidth cap restric-
tion, said Col Settapong.

In another development, the NBTC
telecom committee yesterday acknow-
ledged a draft regulation for type-3
communications satellite service pro-
viders that have their own networks.

Thaicom Plc, the satellite arm of
InTouch, is seen as the sole company
that can apply for a licence to provide
service as a network service provider.

The committee has yet to complete
drafts for the two other satellite licence
types — one for satellite signal uplink-
downlink service providers and the
other for satellite bandwidth resellers.

The panel expects to complete a draft
by next month.
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2.1GHz price set soon

The National Broadcasting and
Telecommunications Commission
will finalise the reserve price for a
2.1-gigahertz spectrum licence next
week and finish drafting the infar-
mation memorandum for the
licence auction next month.

The reserve price is the floor for
the 2.1GHz spectrum to be avail-
able for the auction. The IM, which
will contain all auction details, is
expected to be published'in the
Royal Gazette in August before the
spectrum is sold to the highest bid-
ders in the third quarter.

The NBTC will offer nine slots of
bandwidth, each 5 megahertz wide.
The price of a slot is expected to
fall in the range of Bt4 billion to Bt5
billion. = The Nation
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