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NBTC looks
to ITU for
3G pointers

KOMSAN TORTERMVASSANA

The National Broadcasting and Tele-
communications Commission (NBTC)
has called for the International Tele-
communication Union (ITU) to study
its 2.1-GHz 3G auction to set up
guidelines for the next spectrum auction.

“We expect to learn some lessons
from the ITU," said Jesada Sivaraks, sec-
retary to the NBTC's vice-chairman.

The ITU’s regulatory management
team came to the NBTC headquarters
yesterday to start verifying last month's
3G auction process.

The NBTC plans to move ahead with
other auctions, including the 1800-MHz
spectrum being used by True Move and
AIS subsidiary Digital Phone and on
which 4G could be developed; and the
900-MHz spectrum being used by AIS.

Critics charged the Oct 16 3G auction
was uncompetitive because all three
qualified bidders were essentially guar-
anteed allotments simply by making bids
at the reserve price.

Mr Jesada said two competitive issues
need to be answered.

The first concerns whether the 49%
foreign ownership limit will be scrapped
under the Foreign Business Act to allow
more bidders.

The other concerns the Frequency
Allocation Act that prohibits the transfer
of usage rights of spectrum management
from licence holders to other parties.
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CHILLING DRAFT
Proposed changes toa telecommunications treaty

rattle the internet universe. B10

— TECHNOLOGY &—

CHILLING D

RAFT

Proposed changes to telecom treaty rattle internet universe.
By Suchit Leesa-Nguansuk

he highly criticised new draft

on International Telecommu-

nications Regulations (ITRs)

governing the internet’s role

is gaining attention as con-
cerns grow over the potential impact
of the treaty.

The ITRs were proposed by the Inter-
national Telecommunication Union
(ITU), the UN’s information and com-
munications (ICT) technology arm.

The ITU will meet next month in
Dubai at the World Conference on
International Telecommunications to
revise the ITRs, a treaty dating from
1988 that established a framework for
the interoperability and interconnec-
tion of global telecommunications traf-
fic and the functioning of the internet.

The existing ITRs were agreed in
1988 and came into force in 1990. If
25% of 193 ITU member countries
reject the new treaty, then it will not
be endorsed.

Concerns abound that the regula-
tions could increase internet costs and
violate consumers’ privacy rights.

Paiboon Amonpinyokeat, the foun-
der and legal counsellor of P&P Law
Firm, said the definition of ““telecom-
munications” under the ITRs has been
modified, extending its reach to include
internet communications.

He said the treaty will likely give
full authority to the ITU instead of the
existing authorities including the Inter-
net Corporation for Assigned Names
and Numbers and other agencies.

Mr Paiboon is urging the Thai
authorities to oppose the regulations,
especially the new definitions of “tele-
communications” and “internet”.

“As a developing country, Thailand
essentially needs to protect its local
e-commerce,” he said, adding that
each country has the authority to regu-
late or control the internet under its
own laws.

The role of the ITU is merely as a
telecommunications adviser, not an
internet regulator.

Mr Paiboon said Article 6 of the
treaty opens an opportunity for the
ITRs to impose considerable service
fees on a pay-per-click/bit/byte basis
for internet service providers, internet
users or other entities.

“This could change the existing ‘free
use of internet’ concept,” he said.

“Itwill also definitely obstruct inter-
net innovation and the free flow of
e-information while inducing higher
costs and expenses for Thai
e-entrepreneurs including internet
infrastructure establishment.”

Mr Paiboon said if Thailand com-

plies with the treaty, then the country
will need to amend legislation such as
the Computer Crime Act of 2007, the
Penal Code, the Criminal Procedure
Act and the Data Protection Act.

“The Thai government should coop-
erate with Asia-Pacific members and
support the US policy of opposing the
treaty,” he said.

As much as 80% of e-commerce
traffic goes through the US.

Mr Paiboon suggested the authori-
ties consider adopting only Articles 5
and 7 of the treaty covering priority of
emergency communications and dis-
semination of illegal content.

Tatchapol Poshyanonda, the coun-
try manager at Cisco Systems (Thai-
land), a leading network equipment
maker, warned the treaty would
threaten internet freedom and global
economic development.

“We're a developing country where
internet and broadband infrastructure
have direct relevance to the country’s
economic growth,” he said.

The government should understand
the existing internet landscape and
predict the future internet, he added.

Manoo Ordeedolchest, former chair-
man of the Association of Thai Com-
puter Industry, echoed the view that
telecommunications and the internet
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involve different technologies and
operate under different models.

Telecom networks are based on the
circuit-switching paradigm in which
the route is a predetermined connect-
ing path from sender to destination.

By comparison, the internet is based
on a packet-switching model whereby
each packet finds its own way across
the network and there is no
predetermined route because routers
can send packets along the path of
least resistance.

Mr Manoo said the market should
be the sole director of the fate of the
internet, with no need for any con-
trolling regulatory body.

Yongyos Protpakorn, a director of
the Thai Chamber of Commerce, said
it strongly disagrees with the new draft
treaty, as it will raise operating costs
and affect internet users.
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Internet activist Sarinee Achavan-
untakul said the treaty will affect
people’s right to privacy when pro-
cessing personal data and hamper free-
dom of expression.

Content providers will also have to
pay more, forcing global content firms
to limit their service access, she said.

Chaiyan Peungkiatpairote, the ICT
permanent secretary, said the govern-
ment strongly disagrees with the I[ITU
and will not accept the charges.

The ICT Ministry recently joined
with the National Broadcasting and
Telecommunications Commission in
setting up a panel to prepare for the
upcoming meeting in Dubai.

Mr Chaiyan said the ministry wel-
comes public opinion.

People can voice their opinions on
the treaty at wcitl2@mict.mail.go.th
and http://wcitl2.mict.go.th.
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NBTC seeks telecom companies’ input on fees for third-generation service

The National Broadcasting and Tele-
communications Commission yesterday
asked the three winners of slots on the
2.1-gigahertz spectrum to propose for its
consideration on November 30 their
views on appropriate fees for third-gener-
ation cellular service.

The NBTC wants the fees to be as low
as practical to benefit consumers. It dis-
cussed the matter yesterday with the
three winners of its spectrum auction.

Representatives of Advanced Wireless
Network, Real Future and DTAC Network
agreed in principle on maximising bene-
fits to consumers but said more details
needed to be worked out.

The NBTC wants fees for both voice
and data 3G service to be 15-20 per cent
lower than the present rates. It is drawing
up regulations to govern the maximum
3G service tariff, which is expected to be
completed next year.

Meanwhile, the Central Administrative
Court will call an urgent inquiry session

today with the Ombudsman on the lat-
ter's petition to the court to consider
whether there was free and fair competi-
tion at the NBTC's auction of the 2.1GHz
spectrum slots on October 16. The court
will also question the NBTC on the case
tomorrow.

The Ombudsman petitioned the court
last week on the matter, and also sought
an injunction to suspend temporarily the
NBTC plan to grant licences to the three
bid winners.

Under the terms of the auction, the
commission is to grant the licences with-
in 90 days of approving the bid out-
comes. Its telecom committee endorsed
the bids on October 18&.

The NBTC has joined with the
International Telecommunication Union
to evaluate the outcome of the auction,
and will use the evaluation to plan future
auctions.

SIRIVISH TOOMGUM
THENATION
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Headline: NBTC TO TIGHTEN AD RULES ON CABLE, SATELLITE TV Complaints of false claims...

NBTC TO TIGHTEN AD RULES
ON CABLE, SATELLITE TV

Complaints of false claims trigger watchdog's move

WATCHIRANONT THONGTEP
THENATION

he National Broadcasting and Telecom-

I munications Commission will next month
strengthen regulations on advertising, par-
ticularly on cable and satellite TV, operating
licences for which will be awarded by the NBTC.

“Cable and satellite TV operators must comply
with the NBTC’s regulations on content and TV
commercials after getting an operating licence,”
Supinya Klangnarong, who sits on the watchdog’s
subcommittee for consumer protection, said
yesterday.

As the NBTC has received a number of com-
plaints about false advertising, particularly relat-
ed to pharmaceutical products, aired on cable and
satellite TV channels, Supinya said the commis-
sion would work more closely with the Food and
Drug Administration and the Office of the
Consumer Protection Board to reinforce health
regulations.

Currently there are about 1,000 cable and satel-
lite TV operators nationwide. Existing operators
must file licence applications by tomorrow, while
there is no deadline (or newcomers.

Unlicensed operators face five years' imprison-

News ID: C-121114003065 (14 Nov 12/05:26)

ment or a Bt5-million fine, or both, plus a
Bt50,000 daily fine until they comply with the
regulations.

Meanwhile, the NBTC will also oversee and
control the advertising content on existing analog
terrestrial television broadcasters.

Supinya added that early next year, the NBTC
planned to meet with advertising agencies and
related parties on measures and guidelines on a
product-placement ban in programmes on cable,
satellite and terrestrial TV channels.

“Because ofthe lack of direct regulations to con-
trol advertising agencies, the NBTC will be a facil-
itator for advertising firms to promote self-regu-
lation,” she said, adding the watchdog might ini-
tiate a fund or incentive scheme to support self-
regulation for this industry.

To promote self-regulation and consumer-
rights protection, the NBTC yesterday held a work-
shop on “Broadcasting Regulation in the Digital
Era: Consumer Protection and Public Interest”.

At the seminar, Professor Wolfgang Schulz,
head of Hans-Bredow-Institut in Germany, sug-
gested that in the self-regulation process, all relat-
ed parties must stress social responsibility and
transparency, while private broadcasters must
accept this system.
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