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TELECOMS

Court ruling expected soon
on whether to allow 3G bid

MONGKOL BANGPRAPA

The Administrative Court is now delib-
erating whether to order the suspension
of 3G licences to the three bid winners.

A decision is expected soon following
its two-day inquiry into the bidding pro-
cess. The inquiry wrapped up yesterday.

The National Broadcasting and Tele-
communications Commission (NBTC) is
required to issue the licences within 90
days of approving the auction’s outcome.

The results were endorsed on Oct 18,
two days after the Oct 16 auction.

But while the NBTC’s telecom com-
mittee works to issue the licences, the
Office of the Ombudsman is seeking to
stop it.

Inits petition filed with the Adminis-
trative Court last week, the Office of the
Ombudsman claimed the auction lacked
free and fair competition which is
required under the constitution.

It also called on the court to suspend
the granting of the licences.

On the second day of the court’s urgent
inquiry yesterday, NBTC representatives
led by Col Settapong Malisuwan, chair-
man of the regulatory body’s telecom
commiittee, testified to defend the auction.
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The Office of the Ombudsman
addressed the court on Wednesday,
claiming the auction of 2.1GHz 3G spec-
trum slots was in breach of the charter.

Speaking at the hearing yesterday,
Col Settapong maintained the bidding
was lawful. The panel had thoroughly
studied the frequency allocation law
before proceeding with the sales.

However, he said the agency would
respect the court’s ruling.

“And if the court rules in favour of
the auction, we will be able to grant the
licences within the timeframe,” he said.

NBTC commissioner Suthiphon
Thaveechaiyagarn said yesterday that
the Office of the Ombudsman’s petition
was unlawful.

The agency failed to ask the NBTC to
clarify the allegations before it decided
to bring the case before the Administra-
tive Court, he said.

He also said suspension of the licences
would cause more damage than the sus-
pension of the 3G bidding in 2010.

In September 2010, the Central
Administrative Court issued an injunction
to suspend the now-dissolved National
Telecommunications Commission’s
planned auction of 3G-2.1GHz licences.
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NBTC TELECOM PANEL INSISTS 3G
AUCTION CARRIED OUT PROPERLY

KESINEE TANGKHIEW
THENATION

The National Broadcasting and Telecommunica-
tions Commission’s telecom committee yesterday
insisted that last month's auction for third-gener-
ation bandwidth and all related processes had been
carried out in strict compliance with the law and
regulations, including the Constitution and
Frequency Allocation Law.

Committee members made the remark at the
Central Administrative Court, before being ques-
tioned by the court after a petition by the Ombuds-
man last week for it to rule on whether the auction
had lacked free and fair competition.

The Ombudsman also sought an injunction to
suspend the NBTC's plan to grant licences to the
three bid winners at the October 16 auction.

NBTC chairman Thares Punsri, telecom com-
mittee chairman Settapong Malisuwan and com-
mittee member Suthiphon Thaveechaiyagarn
attended the court. Thares said the aim of the auc-
tion of slots on the 2.1-gighertz spectrum was to
usherthe country into the era of advanced mobile-
phonetechnology, while Settapong said the process
had been developed in accordance with relevant
law and regulations.

The court called the Ombudsman in for ques-
tioning on Wednesday after last week's petition.

Thetelecomindustry is anxiously waiting to see
whether the NBTC's planned granting of 2.1GHz
spectrum licences to the bid winners will be dis-
rupted by any legal order.

Underthe auctionterms, the agency hasto grant
the licences within 90 days of approving the bid-
dingoutcome. The telecom panelendorsed the bid
winners on October 18.

SOUTHEAST ASIAN OUTLOOK

In aseparate matter, Fitch Ratings said in anew
report, “2013 Outlook: Southeast Asia Telecom-
munications — Capable of Meeting Capex, Margin
Challenges”, that regional telecom companies were
likely to face margin pressures next year as com-
petition intensifies.

Fitch said its positive outlook on the Thai tele-
com sector was based on its expectation that the

News ID: C-121116003039 (16 Nov 12/05:49)

operators will be less exposed to policy and regu-
latory risks after the issuance of 3G licences.

Technology upgradesto 3G should also support
the growth in non-voice revenue, given an improve-
ment in data network quality. Credit metrics may
deteriorate because othigh capital expenditure and
licence fees, but the two largest mobile operators
should have sufficient headroom in their ratings,
the report said.

In Indonesia, Fitch expects the dominant top-
four operators will generate adequate cash flow
from operations to support continued high capital
expenditure (capex). Smaller telecom firms will
continue to struggle amid declining tariffs, low
profitability and weak balance sheets.

In Malaysia, most telecom companies will main-
tain their operating EBITDA (earnings before
interest, tax, depreciation, amortisation and
restructuring) margins because of stable voice tar-
iffs and rising data revenue. Wireless operators’
free-cash-flow margins will remain robustas capex
will stay relatively low.

Telekom Malaysia’s capex peaked this year as it
completed the majority of its high-speed broad-
band network (HSBB) expansion. Competition in
data could intensify with the launch of 4G and the
entry of resellers into the market, retailing capac-
ity leased from the company’s HSBB, Fitch said.

In the Philippines, Fitch expects price compe-
tition will lead to continued margin erosion next
year, despite the duopoly market.

Volume growth in that country is likely to be
insufficient to offset margin decline, and therefore
Fitch expects the operators’ cash flow from opera-
tions to be weaker.

However, leverage willimproveas free cash flow
is likely to turn positive because of lower capex -
with the completion of major network investments
this year.

All three Singaporean telecom operators are
likely to face pressure on operating ebitda margins
because of continuing smart-phone subsidies and
pay-TV content costs, despite better data moneti-
sation prospects.

Nevertheless, solid free-cash-flow generation
and relatively low capex/revenue should maintain
credit profiles, Fitch said.
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