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NBTC will set 3G pricing limits

Regulator vows to look
after customer interests

KOMSAN TORTERMVASANA
SUCHIT LEESA-NGUANSUK

The National Broadcasting and Tele-
communications Commission (NBTC)
is to draft a regulation governing the
pricing of 3G services to make sure they
are no higher than the existing 2G price
benchmark.

The new rule will apply to 3G oper-
ators for both voice and data tariff rates,
said Settapong Malisuwan, chairman
of the NBTC'’s telecom committee.

The broadcasting and telecom regu-
lator has come under pressure to ensure
consumers will not lose out to operators
who have been awarded licences to
provide 3G services at prices many aca-
demics and activists deem as too low.

On Tuesday, the NBTC auctioned
off nine, 15-year licences for 41.6 billion
baht, only 1.125 billion baht or 2.78%
above the reserve price.

The country’s three main operators
— Advanced Info Service (AIS), Total
Access Communication (Dtac) and True
— paid about the same in concession
fees to provide 2G services for one year.

According to Col Settapong, the NBTC
set a maximum rate of 99 satang per
minute for existing 2G mobile services.

“Itis expected that the new 3G price
ceiling will be introduced before com-
mercial 3G services are launched,” Col
Settapong said.

He added that the NBTC is authorised
to draft the price regulation after the
winning operators acknowledge their

www.ignewsclip.com

3G overhead costs including the auction
prices and network construction.

“We're trying our best to getall bene-
fits through to consumers and members
of the public,” Col Settapong said.

NBTC secretary-general Thakorn
Tantasit said operators must submit
their price ceilings for 3G services to
the regulator for approval before they
can start charging customers.

The three licence winners have
planned to invest a combined 110 billion
baht in 3G network construction over
the next three years — 50 billion from
AIS, 40 billion from Dtac and 20 billion
from True.

The NBTC chief yesterday also said
the 3G bid was held lawfully under the
Frequency Allocation Act. The law allowed
it to determine the bidding method, struc-
ture and conditions, he said.

Mr Thakorn was responding to a pet-
ition filed by Supa Piyajitti, deputy
finance permanent secretary and chair
of the e-auction committee, to both
the NBTC and the National Anti-
Corruption Commission.

Ms Supa claimed the NBTC's Tuesday
auction violated the government’s
e-auction rules, failed to generate real
competition and may have contravened
the 1999 State Bidding Act.

Mr Thakorn argued that the NBTC is
an independent entity set up by the
constitution. It is not under the Finance
Ministry and not subject to e-auction
rules applicable to government agencies.

Ms Supa’s allegations were not valid,
he said.

The NBTC yesterday also wrote to
finance permanent secretary Areepong
Bhoocha-oom to take his deputy Ms
Supa to task.

News ID: C-121020001005 (20 Oct 12/06:06)
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The NBTC said Ms Supa’s petition
and herinterviews with the media have
misled the public into believing that
the NBTC broke the law.

Santichai Santawanpas, deputy
director-general of the Commerce Min-
istry’s Internal Trade Department, said
since the 3G auction was held legally,
evidence must be found to prove there
was price collusion among bidders.

As for the trade competition law, he
said it is used to settle business-to-business
complaints. For the 3G bid, the Commerce
Ministry will not get involved unless a
company files a complaint with it.

Despite the ongoing challenges, the
NBTC yesterday formally declared the
three bidders as auction winners.

Executives of the three winners,
Advanced Wireless Network, Dtac Net-
work and Real Future — subsidiaries of
AIS, Dtac and True respectively — picked
up their certificates yesterday. AIS also
paid half of its bid — 7.8 billion baht —
to the NBTC.

The NBTC secretary-general said the
commission would grant the 3G licences
to the three bidders within seven days
after their up-front fees are paid.

Meanwhile, the Administrative Court
yesterday rejected a petition filed by
Boonchai Rungruengpisalsuk, head of
the Telecommunication for People cam-
paign group, over the NBTC's failure to
set an auction ceiling price.

The court ruled that the NBTC has
so far not violated Mr Boonchai’s rights.
This could change if the operators over-
charge customers and the NBTC ignores
calls to intervene, it said.

Asource said the court had also given
rulings on petitions filed by two other
plaintiffs — Pongthiti Pongsilamanee
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Representatives from the three 3G spectrum bidders show ceremonial cheques as they are
about to pay half of the bid prices to the National Broadcasting and Telecommunications
Commission.

From left to right: Somprasong Boonyachai representing Advanced Wireless Network,
Chaiyod Chirabowornkul representing Dtac Network and Noppadol Dej-Udom representing
Real Future. SURAPOL PROMSAKA NA SAKOLNAKORN

and Narapol Plainet. The rulings are
currently being sent to the plaintiffs.

Only the petition filed by Green Pol-
itics group leader Suriyasai Katasila is
awaiting a ruling.

The Information and Communication
Technology (ICT) Ministry meanwhile
threw its full support behind the 3G
auction outcome, saying the authorities
should now move on to prevent further
losses for the country.

Previous delays in 3G licensing have
already caused damages of up to 100
billion baht in the past two years, said
Chaiyan Peungkiatpairote, the newly
appointed ICT permanent secretary.

The ICT Ministry plans to ask the
NBTC to reallocate existing available
frequencies for 4G technology.

Mr Chaiyan however said two urgent
issues must be resolved. First, the recall
of the 900Mhz frequency from TOT Ple
and the 1800Mhz frequency from CAT
Telecom after the existing concessions
expire.

Second, the authorities must choose
appropriate frequencies for 4G tech-
nology to provide high-speed broadband
infrastructure nationwide under the gov-
ernment’s smart network project.
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NBTC VOWS
LIMITS ON

3G FEES SOON

<< Bid winners vow quick rollout
pending completion of regulations

<< Commission wants Finance
Ministry to take action against Supa
for "harming its reputation’

USANEE MONGKOLPORN,
SIRIVISH TOOMGUM
THENATION

The National Broadcasting and

Telecommunications
Commission (NBTC)hasvowed
to speedily issue regulations spelling
outthe maximum feesfor 3G voiceand
data services provided under its
licences to ensure that the three win-
nersofthisweek’s spectrumauctiondo
not charge their clients high prices.
NBTC secretary-general Takorn

|Tantasit made the remark yesterday

during a ceremony to hand letters to
the three bid winners - Advanced
Wireless Network of Advanced Info
Service (AIS); DTAC Network of Total
Access Communication (DTAC); and
True Corp’s Real Future - officially
approving the results of their bids at
Tuesday’s auction of 2.1-gigahertz
(GHz) spectrum slots.

Jesada Sivaraks, the secretarytothe
NBTC'svicechairman, said the watch-
dog was urgently drawing up a condi-
tion to be attached to the licences stat-
ing that fees cannot exceed a certain
ceiling, which the watchdog is in the
processof determining, In parallel, the
NBTCisdrafting the main regulations
that will permanently establish the
charge ceiling for voice and data serv-
ices for 3G licence holders.

Takorn added that average airtime

tariffs for 2Gmobile-phonevoice serv-
icesshould also belowerthan the pres-
ent 99 satang per minute.

Duenden Nikomborirak, a scholar
at the Thailand Development
Research Institute and a member of
the NBTC consumer protection sub-
committee, said the NBTC mustissue
all key regulations quickly to ensure
consumers get better services and fair
prices from 3G licence holders. She
noted that despite the market liberal-
isation via 3@ licensing, the bid win-
ners were the existing major players.

NO TIMEFRAME

Executives of the three operators
yesterday said they want to launch
their 3G services assoon as possible but
declined tospecify a timeframe as they
first wantto ensureservice quality and
that' the watchdog has completed
drawing up its regulations.

Advanced Wireless Network
became the first bid winner to pay the
required 50 per cent of the final up-
front spectrum fee, plus VAT, to the
NBTC. It yesterday handed over a
cashier’s cheque worth over Bt7.824
billionissued by Bangkok Bank. Italso
produced for the NBTC guarantees
from Bangkok Bank, Kasikornbank,
Bank of Ayudhya, TMB Bank and
Thanachart Bank to show that it can
pay another 25 per cent of the fee in
the second year and the remainder in
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the third year as required by the auc-
tion terms.

Each ofthethree are required to pay
50 per cent of the total spectrum fee
up-front, plus VAT, within 90 days
from yesterday, another 25 per cent in
the second year of operation and the
remaining 25 percentin thethirdyear.
The NBTC will immediately transfer
the amount to the state coffers.

Real Future will pay 50 per cent of
its fee on Monday, while DTAC
Network is expected to pay sometime
next week. The NBTC’s telecom com-
mittee is expected to grant licences to
Advanced Wireless Network and Real
Future by the end of this month.

Advanced Wireless Network paida
total of Bt14.625 billion for three slots,
while DTAC Network and Real Future
both paid Bt13.5 billion for the three
slots they each acquired.

AlS has set aside a budget of Bt50
billion to cover both the 2.1GHz spec-
trum fee bid and the 3G network roll-
out during the first three years, DTAC
has allocated Bt40 billion for its spec-
trum bid and three-year rollout.

True, chief financial officer
Noppadol Dej-udom said the firm
would spend Bt20 billion on network
rollout in the initial phase.

“True will also seek astrategic part-
ner to strengthen our 3G business,” he
added.
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A CASHIER'S cheque for Bt7.824 billion
paid by AlS to the NBTC yesterday.

The NBTCyesterdaysentaletterto
the Finance Ministry urging it to take
action against its deputy permanent
secretary, Supa Piyajitti, who sent a
letter warning the watchdog that its
spectrum auction on Tuesday did not
comply with the ministry’s e-auction
rules and could be deemed as having
helped private bidders grab the pre-
cious national resource at a low price
at the state’s expense. In an individual
capacity, Supa also sent a letter to the
National Anti-Corruption
Commission asking it to probe
whethertheauction breached the State
Bidding Act 1999.

In its letter, the NBTC claimed
Supa’saction could damagethe watch-
dog’s reputation and create misun-
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derstanding among the public. It said
that she had to show responsibility for
heractions,

Takorn said the 2.1GHz spectrum
auction on Tuesday was not a case of
procurement, thus it was not subject
to state procurement regulations. He
also cited Article 45 of the 2010 fre-
quency allocation law, which obliges
the NBTC to grant the spectra by
means of auction only. :

Meanwhile, major ratings agency
Standard & Poor’s said it believed the
2.1GHz spectrum auction was a posi-
tive development for Thailand’s tele-
com industry.

“The auction will help improve our
assessment of above-average regula-.
tory and industry risk in Thailand. It
will help telecom companies grow and
improve their profitability in the next
threetofouryears. Thisisbecausethey
can provide higher-value 3G services;
thelicence feefor3Gisabout 6 percent
of revenues compared with the exist-
ing concession fee of about 25 per cent
of revenues,” the rating agency said.
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