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JAS 4G default makes history

-

Rnat x

4 -a..g_ﬁ].aﬂ wn| 1

00 Mk

4_A__LIM 11V
NN | e wE
Empty seats at the
— - NBTC's press room
5. | Insauunau 900M after executives

e

nano. |

" go0**

Wit

Firm meets deadline
to pay with silence

SRISAMORN PHOOSUPHANUSORN
KOMSAN TORTERMVASANA

TAS Mobile Broadband is going down in
Thal telecom infamy as one of its worst
defaulters after executives failed to show
up with a spectrum licence payment
or give any explanation for the compa-
ny’s inaction.

After keeping people guessing for three
months, the subsidiary of Jasmine Inter-
national Plc has apparently missed the fee
deadline for the 900-megahertz spectrum
licence it won.

Asaresult, JAS hasvalidated criticswho
belittled the company’s ability to raise
75.654 billion baht to pay for the licence.

JAS executives kept silent as yesterday’s
4.30pm deadline came and went.

The default by the company marks
an unprecedented situation in Thailand,
according to the National Broadcasting
and Telecommunications Commission
(NBTC).

JAS was given until March 21 to make
its first payment of 8.04 billion baht, plus
bank guarantees for the total remaining
amounts of 25% ofthe licence fee in 2017,
25% in 2018 and the rest in 2019,

JAS’s payment failure has resulted in
the immediate termination of TAS's right
to provide fourth-generation (4G) wireless
broadband service.

JAS won the first licence for 75.65 bil-
lion baht or 487% higher than the reserve
price of 12.9 billion baht. The licence
covers the spectrum range from 940-
950MHz of bandwidth for downloads and
895-905MHz for uploads.

Jasmine International chief executive
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from JAS Mobile
Broadband failed to
turn up for the fee
payment deadline to
secure the 900MHz
spectrum licence won
at an auction last
December. WICHAN
CHAROENKIATPAKUL

Pete Bodharamilc was not available for
comment vesterday.

NBTC MOVES FORWARD

Talorn Tantasith, secretary-general of
the NBTC, sald the regulator could now
confiscate the guarantee JAS had placed
before the auction worth 645 million baht
— 5% of the reserve price.

The NBTC's telecom committee will
set up a special working panel and call
an urgent meeting tomorrow to discuss
penalties for JAS and plans for a new auc-
tion round.

Col Settapong Malisuwan, chairman of
the NBTC's telecom committee, said the
regulator would inform the prime minis-
ter after the planned meeting to update
him on the panel’s resolution.

Theregulator will assign its legal team
to consider taking civil action against JAS.
Representatives from the Finance Minis-
try, the Office ofthe Attorney General and
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the Council of State will be invited to join
the legal panel.

“We [NBTC] don't think it was the fail-
ure of the auction;” Col Settapong said.
“We have set the best auction design for
the public’s benefit. Tt was a lack of respon-
sibility on JAS's part and the company has
to take responsibility for its actions.”

JAS’S PENALTIES

The auction rules stipulated that JAS must
compensate the NBTC for the 160 mil-
lion baht in operating expenses incurred
during the auction.

In addition, all operating licences of
parent firm Jasmine International, includ-
ing those for fixed broadband and digital
TV, will be revoked and the whole group
will be blacklisted by the NBTC.

Jasmine Group isalso set to suffer dam-
ages after its subsidiary’s default since the
two have the same major shareholders
and top executives.

More importantly, the NBTC can now
file a civil lawsuit against JAS seeking dam-
ages for the government.

REPLACEMENT AUCTION

The NBTC will call a new auction round
for the second licence for the 900MHz
spectrum, instead of allowing the second
runner-up in the bidding (AIS) to take over
ownership of the 4G licence at JAS's win-
ning price.

A repeat auction for the 900MHz spec-
trum must begin at JAS's winning price of
75.65 billion baht.

Maobile leader Advanced Info Service
Plc (AIS) and Total Access Communica-
tion Plc (DTAC), however, both of which
failed to obtain a licence, have initially
expressed interest in a new 900MHz auc-
tion if the reserve price is not set at the
previous winning price.

The NBTC would take around four
months to implement new terms and
measures for the repeat auction, including
the validity of the new 900MHz spectrum
licence and the new reserve price.

If the new auction fails to attract any
bidders, the NBTC will have to suspend
the auction for one year.
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AlS, DTAC WAIT AND SEE

AIS said the company is interested in
participating in the new auction round
for the 900MHz spectrum. But it will wait
for a clear resolution on the new auction
measures before making any move.

Lars Norling, chief executive of DTAC,
described it as an “unfortunate and
unprecedented situation” calling for a
well-thought-out and fair solution for all
involved parties.

In case a re-auction for the licence of
the 900MHz spectrum has to take place,
he said it should be based on the origi-
nal criteria and reserve price of 16.08
billion baht (if the number of bidders is
fewer than three) set by the NBTC. Only
then can the true value of the spectrum
be determined.

NO NEW PLAYER

Anupap Tiralap, an independent industry
academic, said JAS's payment failure has
dimmed hopes for greater competition
in the Thai mobile phone sector in what
he calls a market semi-dominated by the
three major mobile operators: AIS, DTAC
and True Move.

The expected entry of JAS had raised
hopes for Thai mobile users seeking to
enjoy affordable 4G services from a new
player offering attractive pricing policies
to bring in customers.
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TELECOMS

JASMBB
forfeits its
4G rights

KOMSAN TORTERMVASANA

JAS Mobile Broadband (JASMBR),
which won the first licence in the
900-MHz auction last December, has
forfeited its right to provide a fourth-
generation (4G) wireless broadband
service, after it failed to make the first
payment within the 4.30pm dead-
line vesterday.

TAS won the bidding for the first
slot of the 900-MHz licences worth
75.7 billion baht. It was given 90 days
until yesterday’s deadline to make the
first payment of8.04 billion baht, plus
three bank guarantees for the remain-
ing amounts.

The National Broadcasting and
Telecommunications Commission
(NBTC) yesterday said the telecom
committee will meet tomorrow to
figure out the implications ofthe com-
pany’s failure to pay, including the
fines and stiff penalties that JASMBB
may have to cough up as a result.

However, first, the NBTC can con-
fiscate the 644 million baht guarantee
that JASMBB placed before the auc-
tion or 5% of the auction reserve price.

NBTC's telecom committee chair-
man Col Settapong Malisuwan said
NBTC will inform the prime minister
ofthe issue tomorrow.

Col Settapong said the NBTC plans
to re-auctionthe firstslot of 900-MHz
in the next four months. The reserve
price must begin at JAS’s winning
price of 75.7 billion baht.

Default makes history: Page B1
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NBTC set to
deal with
Jas default

COMPANY FAILED TO PAY BT/5 BILLION FOR
900MHZ LICENCE; NEW AUCTION LIKELY BY JULY

SIRIVISH TOOMGUM,
SUCHEERA PINIJPARAKARN
THE NATION

THE National Broadcasting and
Telecommunications Commission
(NBTC)will meet tomorrow to respond
toJas Mobile Broadband’s failure to pay
the first instalment for the 900-mega-
hertz licence it won at auction in
December.

The NBTC earlier resolved to hold a
new auction for Jas’900MHzband with
a starting price of Bt75.65 billion.

The other 900MHz licence winner,
True Move H Universal Communication
(TUC), may take part in the re-auction.
If there is no interest in the band, the
NBTC will keep it for at least one year.

Information and Communication
Technology (ICT) Minister Uttama
Savanayana said JAS failure to pay for
its telecom licence was unlikely to affect
the government’s policy to promote the
digital economy as other firms would be
interested in the new auction for the
spectrum, which could be used for fourth
generation (4G) service.

Asourcefrom Advanced Info Service
said the firm was keen to take partin the
re-auction but it had to consider the

termsand conditions ofthe auction first.

Lars Norling, chiefexecutive of Total
Access Communication (DTAC), said
that this was an unfortunate and
unprecedented situation that called for
awell-thought-out and fair solution for
all involved parties.

If a re-auction must take place, it’s
DTAC view that there should be a new
auction of the 90OOMHz-band based on
the original criteria and reserve price of
Bt16.080billion (thisappliesifthere are
fewer than three bidders) set by the
NBTC. Only then can the true value of
the spectrum be determined, he said.

Jas Mobile Broadband (JASMBB) of
Jasmine International, one of the two
900MHz licence winners, did not show
up to pay the instalment after the dead-
line at 4.30pm yesterday.

Its failure to pay the instalment sug-
gested that there is no new player in the
market to compete with the three
incumbent players.

Jas’ share price closed at Bt3.68, up
2.8 per cent from last Friday, while that
of AIS closed at Bt177, up 3.5 per cent.

DTACsshare price closed at Bt4.2.25,
up 5.6 per cent, and True Corp closed at
Bt8, up 1.9 per cent.
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JAS ‘NO PAY’
DEBACLE

m Forfeit of Jas’s Bt644-million
deposit

m New auction possible in four
months

m New auction price may start at
Bt75.65 billion

m Possible claims for damage
caused by Jas.

A Jas source said the company had
tried its best to fulfil the payment con-
ditions but declined to elaborate.

Thetelecom committee said it would
convene tomorrow on how to proceed
next, including confiscating Jas’ cheque
of Bt644 million placed before the auc-
tion, and to evaluate possible damages
from the case.

“Inthis Jas case, we considerit a sen-
sitive issue that we have to consider in
all aspects, including the legal one and
the country’s interest. We'll consider
more details on Wednesday,” telecom
committee chairman Settapong
Malisuwan said yesterday.

It was too soon to specify damage
from the case, he said. But the commit-
tee had done its best in this case.

After tomorrow’s meeting, the com-
mittee will give a resolution to its legal
panel to consider what to do next.

NBTC secretary-general Takorn
Tantasith said the watchdog might hold
a re-auction in four months.

The committee also informed Prime
Minister General Prayut Chan-o-cha
about the Jas case.

Takorn said that besides the option
ofthe re-auction, another possibility was
that the NBTC will propose to the junta
that AIS, which proposed the second-
highest priceamongfourbidders, would
be called to ask if the company is inter-
ested in buying this licence for Bt75.65
billion. If not, the watchdog will make
the same proposal to DTAC.

Takornsaid the NBTChad to consult
with the junta on this second option.

The NBTC held the auction of two
lots of 90OMHz licenceslast December.
AIS competed for the second spectrum
lot by bidding Bt75.976 billion but was
outbid by True Corp, which offered
Bt76.298 billion.
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Headline: TrueVisions vows to follow channel-numbering rule

Clip: Full Color

TrueVisions vows to follow
channel-numbering rule

NANAT SUCHIVA

TrueVisions, the country’s largest pay-TV
operator, has finally agreed to follow the
regulator’s new channel-numbering rule.

The company sent a letter on March 7
notifying the National Broadcasting and
Telecommunications Commission (NBTC)
that it would rearrange its channel line-up
within 30 days of the notice.

The first 36 channels in the line-up for
both cable and satellite systems will be for
digital TV, the same as the other platform
operators, which have complied with the
rule since Dec 2.

Sombat Leelapata, the NBTC’s acting
deputy secretary-general, said TrueVisions
must still pay a fine of 20,000 baht a day
from Jan 7 for violating the fixed channel-
numbering rule.

Moreover, TrueVisions has violated the
advertising limit rule as it has run more
than six minutes an hour. It has been
fined one time at 1 million baht, plus an

News ID: C-160322001087 (22 Mar 16/06:11)
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additional 50,000 baht a day, from Jan 22.

“We haven’t calculated how much
TrueVisions will be fined for violating both
rules,” Mr Sombat said. “We want to make
sure that it follows its notification for the
line-up changes.”

He said TrueVisions should comply with
the two rules for the sake of its credibility.

Before they agreed to abide by the
channel-numbering rule, TrueVisions
executives vowed to use any legal means
to solve the problem. They said the NBTC
has treated the company unfairly and
the change in channel order would con-
fuse subscribers.

Before Dec 2, the NBTC allowed all plat-
form operators to arrange the first 10 chan-
nels on their own.

Meanwhile, the NBTC's broadcasting
panel yesterday dismissed the request
by MCOT Plc and ThaiPBS to revise the
order, fining them after they delayed install-
ing digital TV stations in many provinces
last year.
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Headline: True Visions still fined daily

Clip: Full Color

True Visions still fined daily

WATCHIRANONT THONGTEP
THE NATION

TRUE Visions Group, the country’s largest pay TV operator, will continue to
be fined daily until it completes rearranging its digital TV channel numbers
in accordance with the industry watchdog’s rules.

“Even though True Visions Group has finally decided to follow the NBTC's
[National Broadcasting Telecommunications Commission] rule, we, as the
broadcasting regulator, have to maintain the law enforcement for this case
until the switchover is up and ready,” said Sombat Leelapata, acting deputy
secretary general of the NBTC yesterday.

True Visions has been fined since early this year when it insisted on
reserving channels 11-46 for digital channels in violation of the NBTC's rule
ondigital TV channel numbering.

It was fined Bt20,000 a day since January 7 and Bt50,000 a day since
February 3. It was also hit with a one-off Bt1 million fine.

After acknowledging the notification letter from True Visions on this
matter, the NBTC said it would soon send a letter to the company advising it
touse the 1-36 slots on its cable and satellite system by April 7. True Visions
has 3.1 million subscribers.
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The big squeeze: media profits versus ethics

MEDIA FOCUS

Pirongrong
Ramasoota

he character assassination of
Sorrayuth Suthassanachinda,

a famous news show host and
media mogul, earlier this month
after he was convicted by the
Criminal Court for bribery and mal-
feasance may have seemed far-fetched
for an otherwise ethically-lukewarm

Thai society.

The anti-Sorrayuth brigade, which was
built largely on anti-corruption discourse
with an ethical undertone, included
members of the professional media com-
munity, anti-corruption groups, online
social media users, and even advertisers.

There was a prelude to this in 2012
after the National Anti-Corruption
Commission concluded, after four years
of investigation, that they had enough
evidence to take Sorrayuth to court. This
ruling sent an ethical shockwave through
the professional media community, aca-
demics and anti-corruption forces.

Following the ruling, social groups

www.ignewsclip.com

organised an anti-graft seminar, while a
number of Facebook fanpages ostracis-
ing Sorrayuth were created, albeit with
small number of followers. Their main
central mission was to pressure Sorray-
uth to take leave from his popular news
shows on Channel 3, a dominant player
in national terrestrial television. However,
this movement fell short of an important
participant — advertisers. So the move-
ment faded gradually into oblivion and
Sorrayuth remained on the air, as popular
as ever until a few weeks ago.

Evidently, the recent round of social
sanctions against Sorrayuth was, from
the standpoint of its advocates, suc-
cessful because advertisers, the media’s
lifeline, decided to get on the band-
wagon. Claiming the moral high ground
was the mantra of the day and no entity
would want to be perceived short of such
an image.

But does this really mean we could feel
comforted by the ethical standard of the
Thai media and related social stakehold-
ers? Or is this just another social mani-
festation of the fierce battle for survival
of the Thai media in which Sorrayuth
happened to be the culprit?

To what extent can we really be
assured of the media’s social responsibil-
ity? Or are we being realistic with those

News ID: C-160322001012 (22 Mar 16/06:33)
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Sorrayuth

is an open
question.

HIRUNARD

expectations given the political and
economic conditions that the media find
themselves in these days.

Given the diversity of the media
landscape, it is necessary to be very clear
about which sector of the media we are
discussing and whether different expecta-
tions should be accorded.

Of course, when it comes to social
expectation, it is commonplace to
demand more social obligation from
mainstream media which cater to the
broad general public, rather than small
localised or segmented media that have
other priorities. Also, if it is national
broadcast media that are allocated
aradio frequency, more social com-
mitment is usually anticipated since
they are using public resources to run
their businesses.

Similarly, journalism is traditionally
viewed as an agent of truth and agents for
exerting checks and balances on power in
pursuit of good governance. So they are
usually subject to more criticism if any ill-
will, propaganda insinuations or unethi-
cal practice surface. In the Sorrayuth
case, it was not his ethical standards in
his role as a media professional that were
at stake here, but his business malprac-
tice which was seen to have influenced
his role as an “opinion leader” and “social
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TV news host

Suthassanachinda
arrives at the
Criminal Court
earlier this month
to hear a ruling

on an advertising
revenue dispute
case in which the
court sentenced
him to 13 years
and four months
in jail. Whether the
media is willing to
behave ethically
without social and
political pressure
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idol” of society.

Yet, when it comes to complaints,
drama series or the highly popular Thai
lakorn usually take centre stage both
through informal channels like online
social media and the complaints-han-
dling process at the national regula-
tor — the National Broadcasting and
Telecommunications Commission
(NBTC). According to an official in charge
of this process at the NBTC, a significant
number of complaints in the past year
had to do with digital broadcast opera-
tors giving the wrong content ratings to
their programmes.

In October 2013, the NBTC passed
a regulation on content ratings which
requires that all television station opera-
tors rate their programmes in accord-
ance with the guidelines given and that
the broadcast time correspond with the
ratings given. The main intent behind the
regulation is to protect minors from view-
ing content that does not befit their age
or development.

The recurring problem found was
that the G rating, or General, tends to be
allocated to content that actually goes
far beyond that description, whether in
terms of language, sex, and violence.

The main reason? Because with a G
rating, the programme can be aired at any
time of day, making it highly amenable
as potential reruns during daytime. If
assigned more targeted ratings like PG-13
and PG-18 which are appropriate for
viewers older than 13 and 18 respectively,
the programmes would be restricted to a
certain airtime — between 8.30 pm and 5
am and between 10.00 pm and 5 am — in
that order. This would make it harder for
stations to market the programmes to
advertisers and ad agencies.

To give but some examples of the
cases that were brought to the NBTC's
attention, last year a series called Ching
Rak Hak Sawat (Struggle for Love) from
Channel 8 showed a scene of a group
rape but was rated G. Meanwhile, a
drama from another digital TV station,
GMM Channel, under the famous “Club
Friday” series, showed a scene in which
a sexual threesome was attempted and
an explicit conversation on the topic took
place among the would-be partners.

Another series called Reun Roi Rak
(House of 100 Love Affairs) was also
found to have an inappropriate rating.
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This one was also rated G although
there was a steamy sex scene show-
ing kissing, fondling, and suggested
sexual intercourse.

Most recently, the highly popular
ghost series Kamlai Mas (Golden Brace-
let) aired on primetime Channel 3 was
also called out due to a complaint about
the opening scene in which the heroine
was beaten with her hand cut off, with
much blood spilled, and gore.

Channel 3 admitted that it hires
production houses to produce the lakorn
and they are instructed to rate everything
G so the programmes could be used for
reruns in the future.

But the producers’ main task is to turn
the storyline into visual pictures without
altering the original story. The result? The
ratings do not reflect the actual images in
the lakorn.

While this example of content rating
may sound trivial, it actually is very
telling about the situation facing the
media industry. Digital TV stations are
up against it, paying extraordinary high
licence fees to the NBTC among other
costs, so they have to be calculating,

The economics of media content pro-
duction is simple. Produce once and use
it multiple times to generate the highest
revenue. But the content rating regula-
tion stands in the way of accumulating
thatincome.

What's next? The current political
situation places many restrictions on TV
stations too and many operators feel they
are left with fewer tricks to woo consum-
ers other than sex and violence.

Allin all, the media are no saints. But
can we expect more from them, par-
ticularly in terms of showing integrity
towards their audience?

Despite the difficult situation they
find themselves in, the media would still
have to be accountable to the public, as
much as they are beholden to the owners
of the capital and political power that
control them.

Pirongrong Ramasoota teaches and
researches on media, communication, and
society at the Faculty of Communication
Arts, Chulalongkorn University.
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