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EU concerned about draft telecom law

KOMSAN TORTERMVASANA

The head of the EU delegation in Thailand
is calling on the National Broadcasting
and Telecommunications Commission
(NBTC) to revise new draft regulations
on foreign dominance or risk violating
World Trade Organization (WTO) agree-
ments, says a source at the regulator.

David Lipman, ambassador and head
of the EU delegation to Thailand, sub-
mitted aletter in opposition to the NBTC's
new foreign dominance regulations, say-
ing the rules were not in compliance
with WTO agreements and national treat-
ment commitments.

Mr Lipman will meet with the NBTC
to discuss the issue today, said an NBTC
member.

Last month the NBTC approved a
draft of new regulations to prevent foreign
dominance of local telecom operators.
The regulations are expected to become
effective in August.

The rules will be enforced under the
authority of the 2010 Frequency Alloca-
tion Act and 2001 Telecom Business Act
and be used when the NBTC auctions
2.1-gigahertz of third generation (3G)
spectrum licences in October.

The term dominance in the draft
means having direct or indirect control
or influence on local telecom operators
in determining business policies, man-
agement, operations, and the appoint-
ment of the ranks, including directors
and top executives.

The dominance could be achieved
through majority share ownership, con-
trol over the majority of the voting rights,
or the power to appoint or remove more
than half the board.

Unlike the existing regulations, the
draft regulations do not contain a clause
requiring the watchdog to consult
national security agencies about the sus-
pected foreign dominance. The NBTC
does not view the foreign dominance
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issue as a national security issue.

The new draft contains eight forms
of possible foreign dominance that oper-
ators should avoid compared with 10 in
the existing regulations.

Meanwhile, the NBTC board yesterday
approved a draft of new regulation on
granting concessions and contracts to
broadcasting companies.

Television Channels 3 and 7 as well
as pay-TV operator TrueVisions will likely
be subject to the new regulation under
the Frequency Allocation Act of 2010.

A public hearing on the draft will be
held 30 days before it takes effect.

The 3G-licence auction, planned for
the fourth quarter of this year, will offer
nine slots on the spectrum, each with 5
MHz of bandwidth.

Somprasong Boonyachai, the execu-
tive chairman of Advanced Info Service,
said AIS would need only 15 MHz of
bandwidth for its 3G wireless broadband
service. Each bidder is limited to 20 MHz.
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EC TEAM TO AIR CONCERNS
OVER DOMINANCE RULES

USANEE MONGKOLPORN
THE NATION

A European Union delegation will
meet today with the National
Broadeasting and Telecommunica-
tions Commission to express concern
over the possible impact of the
watchdog’s draft of revised regula-
tions preventing foreign dominance
in local telecom operators on invest-
ment in the industry.

An NBTC source said yesterday
thatthe group would discussthemat-
ter with the commission’s telecom
committee.

The group has followed the regu-
lationssincetheirdevelopment many
years ago by the National
Telecommunications Commission,
which has been superseded by the
NBTC. The regulations took effect
last September., The group is con-
cerned that the regulations will be
detrimental to the investment cli-
mate in Thailand. The regulations
will not only restrict but also make
unclear the conditions for participa-
tion of foreign investors in the serv-
ice market here, it says.

The NBTC has affirmed many
times that the rules are not primari-
ly meant to deter foreign investment
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but to help local telecom operators
avoid breaching laws, such as the
Telecom Business Act and Foreign
Business Act. Each act caps foreign
shareholdings in local companies at
less than 50 per cent.

The NBTC held the second pub-
lic hearing on the draft revised reg-
ulations last week. The new rules
would require all telecom operators
with state concessions and NBTC
licences to devise measures to pre-
vent acts deemed as foreign domi-
nance in their organisations and
submit them to the watchdog,.

In the secdnd hearing, Total
Access Communication(DTAC)said
it was concerned that the draft could
be used to challenge the qualifica-
tions of prospective bidders for the
upcoming third-generation licences
for the 2.1-gigahertz spectrum or to
affect the watchdog’s auction for
those licences.

The existing rules had been
opposed since the draft’s develop-
ment. Representatives of foreign
chambers here wereworried thatthat
theruleswould cloud the investment
outlook in the Thai telecom industry
and mightcompromise the country’s
commitments with international
trade organisations.
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