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EU BRIEFED ON
‘DOMINANCE’

SIRIVISH TOOMGUM
THE NATION

The National Broadcasting and
Telecommunications Commission
believes that the European Union
now has a somewhat better under-
standing that its rules preventing
foreign dominance in telecom
operators, which are being revised,
would not stand in the way of
European investment in the tele-
com industry here.

NBTC member Suthiphon
Taveechaiyagarn said an EU dele-
gation, led by its head of trade and
economic affairs Antonio Beren-
guer; had met with him toseek clar-
ification on many issues regarding
the rules.

They wanted to know if the
restrictions on foreign dominance
gobeyond the Foreign Business Act,
if the rules contradict Thailand’s
commitments to international
trade organisations and if they
detractfromtheinvestmentclimate
forthetelecomindustry. Berenguer
declined comment on the matter.

Suthiphon said the Telecom
Business Law and the Constitution
mandate the NBTC toissue foreign
dominance notifications. The air-
waves are a national resource and
must be used for the public inter-
est. The NBTC also has to ensure
free and fair competition, which
meansthe NBTC must regulatefor-
eign shareholdings in local opera-
tors to exercise their rights within
the law,

The Foreign Business Act and
Telecom Business Act both cap for-
eignshareholdingsinlocaltelecom
operators at 49 per cent. He also
deniedthatthe rules would limit the
chance to bid for the NBTC's third-

generation-2.1-gigahertzspectrum.

licences to only two telecom oper-
ators. If licence applicants do not
complywith theforeign dominance
rules, they will not be automatical-
lydisqualified but will be given time
to remedy the situation, he said.
Inthesecondhearingofthe draft
of the revised foreign dominance
rules, Total Access Communication
expressed concern that the rules
could be used to affect the NBTC's
planned auction ofthe 3G licences.
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NBTC stands by foreign
dominance regulation

KOMSAN TORTERMVASANA

The National Broadcasting and Tele-
communications Commission (NBTC)
shrugged off what it calls a “deliberate
intervention” by the EU onits new draft
regulation on foreign dominance for tele-
com husinesses.

The regulator insisted the draft was
not designed to deter foreign investment
in the Thai telecoms industry. Rather, it
aims at helping local operators avoid
breaching the laws governing telecom
and foreign businesses.

NBTC commissioner Suthipol Tawee-
chaikarn said miscommunication among
locals about the impact of the rule has
been to blame.

“After two hours of discussion, the
EU delegate better understands the rules
and said they are not harmful,” he said.

But Antonio Berenguer, head of the
trade and economic section of the dele-
gation, met with NBTC commissioners
yesterday to ask the regulator to clarify
and review the regulations.

The EU recently submitted a letter in
opposition to the NBTC's new foreign
dominance regulations.

It claimed the rules were not in com-

News ID: B-120629001107 (29 Jun 12/06:00)
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pliance with World Trade Organization
agreements and national treaty com-
mitments.

The union also raised concerns the
rules, expected to become effective in
August, would undermine investment
climate in the country.

M Suthipol said all Thai telecom oper-
ators under the concession regime and
the NBTC’s licensing system should
devise measures to prevent acts deemed
as foreign dominance.

Foreign shareholding is capped at a
49% stake, he added.

At last week’s public hearing on the
draft, second-ranked maobile operator
Total Access Communication (DTAC)
raised concerns, fearing the draft could
be used to challenge the qualifications
of prospective bidders for the upcoming
third-generation licensing auction for
the 2.1-gigahertz spectrum.

Darmp Sukontasap, DTAC's corporate
affairs chief, said the existing Foreign
Business Actis enough to govern foreign
dominance concerns.

The Norway-based operator believes
someone could file a dominance claim
against 3G bidders, which could possibly
collapse the 3G auction.
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BT400M START TO DIGITAL AUCTION

USANEE MONGKOLPORN
THENATION

The starting auction price of astan-
dard terrestrial digital TV spectrum
for use by a TV channel is estimat-
ed to be around Bt400 million, and
four times that amount for high-
definition digital TV, said Natee
Sukonrat, chairman of the National
Broadcasting and Telecommunica-
tions Commission’s broadcasting
committee.

The NBTC will auction a spec-
trum for developing 18 commercial
standard digital TV channels and
four HDTV channels. The auction’s
first phase will take place in
December.

Yesterday, the Radio-Television

‘Broadcasting Professionals Federa-

tion held a seminar at which Natee
was invited to update attendees on
the regulations for the TV and radio
broadcasting industry.

At the seminar, the most fre-
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quently asked questions concerned

the price of the spectrum to be aue-

tioned for developing aTV channel,
as there is concern that it will be
high. But Natee said the NBTC is
tryingto setasuitable starting price,
andisin the process of studying the
issue.

“In my opinion, it should be
around Bt300 million to Bt400 mil-
lion for one standard digital TV
channel, and four times that for an
HDTV channel,” Natee said.

According to Natee, the broad-
casting committee is expected to
issuethe firsttwo types of digital TV
licenses — the infrastructure licence
and the network license - in
September.

These two types of licence will
cover three platforms: terrestrial TV,
satellite TV and cable TV.

The granting of service provider
licences, both public and commer-
cial, will take place sometime
around December, Natee said.
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CAT NODS T0
REVISION OF
3G CONTRACT

SIRIVISHTOOMGUM
THIENATION

CAT Telecom’s board this week
acknowledged that the stateagency
will have to revise its contracts with
True Corp on third-generation cel-
lular service to make them fully
compliant with the Frequency
Allocation Law. il

Board director Sompong Poka-
sem said it had also 'ordered man-
agement to report to it on progress
in the contract revision at every
board meeting, asit wantstofollow
this crucial issue closely.

CAT chief executive officer
Kitisak Sriprasert said the state
agency had talked with True and
they would start discussing revi-
sions to the contracts next week.

The National Broadcasting and
Telecommunications Commis-
sion'stelecom committeeis expect-
ed to issue the official order to CAT
today to revise the contracts.

This follows the NBTC telecom
committee’s approval last week of
the conclusions of its subcommit-
tee probing the legality of the con-
tracts that the committee should
order CAT to revise them to make
them fully comply with Article 46
(2) of the 2010 Frequency
Allocation Law. According to its
probe, CAT appears not to have
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complete management control over
its own 850-megahertz spectrum
used under the partnership.

The frequency law prohibits
NBTC licence holders such as CAT
and TOT from allowing third par-
tiesto control their spectrum man-
agement. True has said repeatedly
that it is willing to amend the con-
tracts jointly with CAT to end any
legal doubts.

CAT’s board also asked the state
agency toexamine whether doubts
over the legality of BFKT
(Thailand)’s network-leasing oper-
ation will affect CAT's plan to buy
BFKT’snetwork equipment, which
uses high-speed packet accesstech-
nology. BFKT, which is part of the
True Group, has leased the HSPA
network to CAT to generate 3G
bandwidth under the partnership.

TheNBTC’stelecom committee
last week ordered its officials to
serutinise whether BEKT s network
lease to CAT breaches the Telecom
Business Act by operating without
an NBTC licence.

CAT is in talks with True on a
possible purchase ofthe BFKT net-
work equipment as partofthe state
agency's plan to become a full net-
work provider.

CATand Truestwosubsidiaries,
Real Future and Real Move, signed
deals in January last year to forge
the partnership to provide 3G-
850MHz service. Under the deals,
BFKT of Real Future hasleased the
HSPA network equipment to CAT
for 3G bandwidth wholesale and
resale,

CAT has granted wholesale the
3Gbandwidth to Real Movetopro-
vide service.
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