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NBTC decided to scrap the regulatory framework forcing over-the-top (OTT) service operators and platforms to register for tax

purposes.WICHAN CHAROENKIATPAKUL

BROADCASTING

NBTC makes volte-face on OTT plan

New framework to be
drafted and vetted

KOMSAN TORTERMVASANA

The attempt to rein in over-the-top (OTT)
service operators is in shambles after
the national telecom regulator abruptly
announced yesterday the scrapping of the
regulatory framework thatwould force OTT
companies to register for tax purposes.
Accordingto a resolution by the National
Broadcasting and Telecommunications
Commission (NBTC) board, the widely-
criticised framework had several weak
points and will be replaced with a new one.
Takorn Tantasith, secretary-general of

the NBTC, said the new regulatory frame-
work would need 90 days to get off the
ground. That time frame covers 30 days
for drafting the revised plan and 60 days
for public hearings.

Once the new hearing process is fin-
ished, the new draft framework will be
submitted to the NBTC board for approval.

The latest move by the NBTC board
immediately nullified an order issued by
NBTC vice-chairman Natee Sukolrat for all
content providers and internet streaming
platforms to register themselves with the
regulator by July 22.

Col Natee, who is head of subcommittee
working on regulatory policy, had previ-
ously attempted to sanction unregistered
OTT platforms by forcing ad agencies and
the top 50 online spenders to stop doing
business with them. Three companies

News ID: C-170706001003 (6 Jul 17/05:05)
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did not register — Facebook, YouTube
and Netflix.

A source at yesterday’s meeting said
NBTC chairman ACM Thares Punsri had
raised the issue of abandoning the OTT
framework, with the unlisted agenda item
being discussed for two hours.

Citing a letter sent by Deputy Prime Min-
ister ACM Prajin Juntong, ACM Thares said
the previous framework drawn up by the
subcommittee had spurred concerns by
many parties, including the prime min-
ister, that it would negatively impact the
economy and thus needed to be reviewed.

“Although Col Natee stated that it had
passed through several hearings, the NBTC
board needs to see anew hearing process,”
said the source.

Mr Takorn said the subcommittee led
by Col Natee is still responsible for working

Page: 1/2

InfoQuest Limited | 888/178 Ploenchit Rd., 17 ™ FL. Mahatun Plaza Bldg., Lumpini, Patumwan, Bangkok 10330

Q 02-253-5000, 02-651-4700 help@ignewsclip.com

Clip: Full Color




Bangkok Post
Circulation: 70,000
Ad Rate: 1,500

Section: Business/First Page

Bangkok POSt Date: Thursday 6 July 2017

Volume: - No: - Page: B1(Center)
Col.Inch: 56.61  Ad Value: 84,915 PRValue (x3): 254,745

Headline: NBTC makes volte-face on OTT plan

Clip: Full Color

on drafting the new regulatory framework
and will play a central part in hosting
future hearings.

The NBTC board in April (under the old
NBTC Act) issued a resolution that video-
on-demand from OTT operators be cat-
egorised as broadcast business. It set up a
subcommittee to hammer out the regula-
tory policy to govern OTT business.

The subcommittee, with 11 members
led by Col Natee, has a one-year term. The
regulatory framework was announced on
June 22, the same day that the NBTC law
was published in the Royal Gazette.

No action made by the subcommittee

had been proposed to the NBTC board for
approval, said Mr. Takorn

“The NBTC board wants to see how the
formal process [of drafting the regulation]
takes shape, unlike last time,” he said.
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‘Creative regulation’ eyed

KOMSAN TORTERMVASANA

Creative regulation is truly needed in
the digital age, says NBTC vice-chair-
man Col Settapong Malisuwan.

The government has asked OTT, or
so-called over-the-top platforms, to reg-
ister as part of aregulatory framework. It
isnow being reviewed because of some
weak points.

The regulations should include com-
munication and broadcasting services
that can be operated on both wired
and wireless internet networks. Crea-
tive regulation is considered essential to
the emerging economic system, dubbed
the “application economy’; which is a
major factor driving Thailand towards
the 4.0 era, he said.

People are gaining access to this kind
of media as viewers, distributors and
content developers. Regulation cannot
stifle innovation, but at the same time
must ensure people are not exposed to
undesirable forms of information.

Social media like Facebook or You-
Tube have failed to control the distribu-
tion of data that generate hate speech
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or encourage fake news, he said. The
government should take part in regula-
tion of this sector to reduce conflicts and
social confusion.

The regulations should also reduce
regulatory costs for incumbent opera-
tors and treat OTT operators by the
same standard. “More importantly,
the framework should not obstruct the
opportunity to apply new technology
developed to enhance our living stand-
ards,” he added.

Cooperation between the state sector
and regulators will also be important.
“For example, income tax-related issues
will have to be executed in cooperation
with the Revenue Department and
cooperation among various units of the
Ministry of Commerce is needed to ease
business operations, such as attracting
investment,” he said.

OTT businesses in Thailand com-
prise independent OTT operators, pay
TV operators that broadcast using OTT
platforms, telecom operators who pro-
vide OTT services, and digital TV chan-
nels that broadcast programmes using
OTT platforms.
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NBTC puts the
brakes on order
to require OTT
registration

THE NATION

THE TELECOM and broadcasting
regulator has put on hold its order
that required “over-the-top” (OTT)
online media providers to register,
fearing legal action.

The board of the National
Broadcasting and Telecommunica-
tion Commission (NBTC) yesterday
decided that its subcommittee
on OTT would draft new rules on
OTT within 30 days, NBTC secre-
tary-general Takorn Tantasith said
after the board’s meeting.

He said the NBTC would require
registration for OTT providers again
once the new rules come into effec-
tive.

With the annulment of the pre-
vious order by the NBTC’s broad-
casting subcommittee, the July 22
deadline for OTT platforms such
as Facebook, YouTube and Netflix
to register with the regulator
no longer applies, according to
Takorn.

The OTT rules are expected to
become law in the next 90 days.

Following the NBTC’s working
process — after the OTT sub-panel
finishes drawing up the OTT rules
within 30 days for the NBTC board’s
consideration - it will put the draft
up for public hearings, to be com-
pleted in 60 days. Then the NBTC
board will convene to approve the
final draft and have it published in
the Royal Gazette.

OTT refers to the delivery of con-
tent, such as films and TV pro-
grammes over the Internet, either
free or for a charge, bypassing tradi-
tional distribution.

The NBTC board resolution
states that OTT operators must
operate under Thai law, including
the broadcastinglaw, which empow-
ers the NBTC to regulate the broad-

News ID: C-170706003022 (6 Jul 17/05:47)

a IQNews

www.ignewsclip.com

InfoQuest Limited [ 888/178 Ploenchit Rd., 17 ™ EL. Mahatun Plaza Bldg., Lumpini, Patumwan, Bangkok 10330
#= 02-253-5001, 02-651-4701

Q 02-253-5000, 02-651-4700

casting and telecom sectors. It is the
NBTC’s duty to prescribe rules to
regulate it.

Detrimental to Thailand

The NBTC process indrawing the
rulesup must be made in compliance
with the related legal process or it
will be criticised in the future. Asper
its rule development process, the
NBTC has to allow public hearings
of the draft rules and analyse its
impact on the public, especially the
impact on the economy and the
country’s revenue.

Last week the Asia Internet
Coalition (AIC) wrote aletter to the
NBTC, warning that the commis-
sion’s move to regulate OTT busi-
ness could be detrimental to
Thailand, stoke business uncertain-
ty, slow economic growth and damp-
eninvestmentinthecountry’s grow-
ing digital industry.

The AIC said it welcomed con-
structive engagement with Thai
authorities on the regulations.
However, the commission has not
made any of its draft regulations
public.

The AICis anindustry association
promoting understanding and res-
olutions on Internet policy issues in
the Asia-Pacific region, with tech
giants like Facebook, Google, Twitter
and Yahoo among its members.

The sub-panel called on major
OTT network platforms to register
with it for the first time on June 22
as partofits attempt toregulateOTT
providers. Once registered, they
would have been immediately per-
mitted to operate their business
under the broadcasting law.

On that day the sub-panel set the
first OTT group a July 22 deadline
toregister with the NBTC orfacethe
risk of hindered business operations.

On June 22, YouTube, Facebook
and Netflix failed to register with the
NBTC, though Netflix informed the
panel that it would meet with it on
the matter early in July.

The sub-panel said thatif the July
22 deadlinewereignored, the NBTC
would inform the embassies of the
countries involved that these OTT
platforms had failed to comply with
the relevant law.
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