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Headline: NBTC talks auction fees with Finance Ministry
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NBTC talks
auction fees
with Finance
Ministry

The National Broadcasting and Tele-
communications Commission (NBTC)
plans to raise its concern with the Finance
Ministry over possible fines from further
delays in issuing 3G licences to operators.

As mounting pressure from the inves-
tigation into the controversial auction
continues, the regulator will soon discuss
which body should handle the auction
fees of 22.26 billion baht — half of the
total bid amount already paid to NBTC
by the three licence winners.

Advanced Wireless Network, a sub-
sidiary of mobile leader Advanced Info
Service, paid 7.824 billion baht, while
Dtac Network and Real Future paid 7.222
billion each.

Under Article 45 of the Frequency
Allocation Act of 2010, the NBTC must
pass the auction proceeds to the state
coffers as soon as possible.

NBTC's secretary-general Takorn
Tantasit said the three bidders have to

News ID: C-121106001112 (6 Nov 12/06:03)

&7 iQNewsClip

www.ignewsclip.com

shoulder a combined 5 million baht per
day for up-front fees for their loans pre-
pared for 3G network rollout.

“In a worst-case scenario, if the 3G
auction is cancelled, we might have to
pay the auction fee plus interest back to
the bidders,” he said.

The 3G spectrum auction on Oct 16
has attracted heavy scrutiny, with three
separate investigations under way into
whether the auction results or the NBTC
violated any laws.

The NBTC's five-member telecom
committee endorsed the auction result
on Oct 18, with only one commissioner
abstaining from the vote.

The board of the National Anti-
Corruption Commission (NACC) has set
up a subcommittee to probe the 11 mem-
bers of the NBTC over alleged price col-
lusion and violation of the state pro-
curement law.

Another group of senators last week
submitted a petition to the Administrative
Court, via the office of the Ombudsman,
seeking a ruling on whether the endorse-
ment of the 3G auction results was legal.

The NBTC recently set up an internal
panel to investigate whether any price
collusion took place among the bidders.

Mr Takorn acknowledged that only
the Administrative Court and the NBTC
itself could scrap or suspend the result
of the 3G auction.

He added the NBTC's telecom com-
mittee have full authority to approve
the auction result under Article 40 of
the Frequency Allocation Act, and there
isno requirement for the full 11 members
of the NBTC board to comment.
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3G AUCTION

ONLY ORDER FROM

COURT OR TELECOM
PANEL CAN REVOKE
RESULT, SAYS NBTC

Injunction petition expected tomorrow

USANEE MONGKOLPORN
THENATION

heNational Broadcasting and
TTelecommunications Com-

mission insists that only a
courtorderoraninstruction fromits
telecom committee could revoke the
outcome of last month’s auction of
2.1-gigahertz spectrum licences,
NBTC secretary-general Takorn
Tantasit said yesterday.

The Ombudsman is expected to
petition the Central Administrative
Court tomorrow to seek an injunc-
tion against the October 16 auction
results, after a recent petition to its
office by a group of senators alleging
that the auction terms and condi-

“tions were unlawful.

The telecom sector, which plans
tousethe spectrum to provide third-
generation cellularservice, is waiting
anxiously to see whether the NBTC
will be able to press ahead and grant
the licences, or whether the auction
outcome will be revoked after the
current legal challenges.

Thethreebid winners— Advanced
Wireless Network, DTAC Network
and Real Future - yesterday each
submitted tothe Ombudsmaninfor-
mation on their October 16 bidding
to show they had acted transparent-
ly. Last week, they jointly defended
themselves against the accusation of
bidding collusion.

Thetelecom committeeyesterday
wrotetothe NBTC chairman, Thares
Punsri, insisting that the panel had
full authority to endorse the auction
results. Tt will ask the watchdog’s
board to acknowledge the bidding
outcome and related details on
November 14..

The 11 members of the NBTC
board have mixed views on whether
the bid outcomes require endorse-
mentfromthewholeboard orjustthe
telecom committee. The latter
endorsed the auction results on
October 18.

The outcome of the auction has
drawn criticism from many parties,
whoclaim thethree bid winners were
allowed to grab the prized spectrum
slots on an uncompetitive basis.
Critics have petitioned the National
Anti-Corruption Commission and
the Ombudsman to investigate
alleged irregularities.

Takorn said the petition to the
NACC on whether the auction
breached the anti-bid-rigging law
was focused on whether the telecom
committee members had correctly
performed their duty, and wasnoth-
ing to do with the licensing,

Thetelecom panelisreadytoclar-
ify that it conducted the auction in
accordance with the law and regula-
tions, he said.

As to the case filed with the
Ombudsman, the petition is aimed
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at the committee’s authority and the
auction terms. The Ombudsman can
forward the case to the court if it is
felt it merits such action.

The telecom committee set up its
own panel to examine whetherthere
had been any collusion among the
bidders. The probeisscheduled tobe
completed by November 10, but the
deadline can be extended for a max-
imum of 15 days. Then investigation
panel will submit the final results for
the telecom committee’s considera-
tion. If any irregularity is found, the
telecom committee can consider
revoking the outcome. However,
such a move would put it at risk of
being sued by the bid winners.

Under the auction terms, the
committee mustissue licences to the
bid winners within 90 ddys of
endorsing the auction outcome,
which it did on October 18.

FINANCE MINISTRY CONSULTED

Meanwhile, the watchdogyester-
day consulted with the Finance
Ministry on whether it could pass
half of the total final up-front spec-
trum fee to the state coffers; or keep
the sum until the legal challenges
filed at the NACC and the Ombuds-
man reach finality.

If the bid outcomes have to be
revoked, the NBTC has to pass the
amount back to the bid winners.

The three bidders have paid a
combined Bt22.269 billion to the
NBTC, representing half of the total
up-front spectrum fee.

The commission has to pass the
amount to the state coffers in accor-
dance with Article 45 of the 2010
Frequency Allocation Law,

It has deposited the amount at
Siam Commercial Bank and Krung
Thai Bank, where it yields interest of
Bt4.9 million per day.
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NBTC passes
‘must-have’,
RS baulks

KOMSAN TORTERMVASANA

The National Broadcasting and Tele-
communications Commission (NBTC)
approved a draft of “must-have” rules
yesterday to govern free-TV broadcasters
transmitting six international sporting
events through all broadcast platforms
without any conditions.

Under the must-have rules, companies
holding broadcast rights of the Fifa World
Cup, SEA Games, Asean Games, Asean
ParaGames, Paralympics and the
Olympics must be aware of the must-
have rules before striking any deals with
free-TV operators, said Col Natee Sukon-
rat, the chairman of the NBTC's broad-
casting committee.

The draft on the must-have principle
passed the public hearing yesterday and
will be submitted to its board on Nov 14
for approval.

Col Natee said the must-have rules
will apply to the World Cup tournament
in 2014, for which RS Plc holds the broad-
casting rights through free-TV operators.
RS must adjust its business model to be
in line with the new regulation, he said.

Col Natee said the must-have rule
differs from the must-carry, because
must-have means those six specific pro-
grammes mentioned above must be
broadcast on free TV, while must-carry
requires all free-TV broadcasters to trans-
mit all their content through all broadcast
platforms.

Earlier, RS’s chief operating officer
Pornpan Techarungchaikul said the
must-have rule would bring tremendous
problems and turbulence to the broad-
casting industry. It would also give broad-
casting operators using frequencies an
advantage, she added.

“Because Fifa is a group outside of
Thailand, the broadcast of its games
does not fall under Thai law. The World
Cup is not a copyrighted programme of
the Thai government or a public service,”
she said.

In other news, the NBTC agreed yes-
terday with two drafts concerning broad-
cast schedules and consumer protection.
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NBTC Panel says channels have right to World...

TOP SPORTS

EVENTS

MUST AIR
FREE: NBTC

Panel says channels have right to
World Cup, Olympics, Asean Games

USANEE MONGKOLPORN
THENATION -

hebroadcasting committee ofthe
National Broadcasting and

Telecommunications
Commission (NBTC) gave initial
approval yesterday to public hearing
results backing the “Must Have" draft
regulations. This would makeitmanda-
tory for holders of broadcasting rights
to seven sports programmes — from the
Olympics to the World Cup - to air all
of these events on free-TV channels, as
well as on their own platforms.

The seven programmes, which are
subject to indefinite restriction if or
when the regulations are put in place,
.are the Southeast Asian Games, Asean
‘Para Games, Asjan Games, Asian Para
Games, Olympic Games, Paralympic
Games, and the FIFA World Cup Final.

Broadcasting committee chairman
Natee Sukonratsaid yesterday thatevery
match in these events would have to be
aired on all free-TV channels.

RS, which secured rights to broad-
cast the 2014 World Cup on its SunBox
set-top boxes, may seek to discuss the
issue with the committee as the compa-
ny obtained the rights-before the draft
regulations were approved.

“I believe RS still has time to adjust
its business model for the World Cup
broadcast to this draft asthe World Cup
will not begin until 2014,” Natee said.

Last week, RS - the media rights
holder of the FIFA World Cup 2014 -
lodged a note of appeal to the NBTC to

The broadcasting
committee will convene
to make a final approval
of the draft on Monday
and submit it for the
NBTC board to consider
on November 14.

oppose the “Must Have” rule, which it
believes it is impractical and could lead
to breaches of copyright law.

RS chief operating officer Pornpan
Techarungehaikul said in a company
statementrecently thatthe coming rules
should notinclude a group like RS, that
alreadyheld rightstobroadcastthe FIFA
World Cup 2014.

The broadcasting committee will
convene to make a final approval of the
draft next Monday and submit it for
NBTC board to consider on November
14 before its regulations are published
in the Royal Gazette. Natee said the
committee could expand itslist of “Must
Have” programmes in the future.

Besides the Must Have draft, the
committee also endorsed draft regula-
tions protecting broadcast consumers
yesterday.

Earlier, it endorsed Must Carry reg-
ulations to guarantee Thais’ the basic
right to watch {ree-TV programmes via
any platform, such asantennasand cable

News ID: C-121106003026 (6 Nov 12/05:47)
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and satellite receivers. Under the rule,
all broadeasters must understand that
radio, television and telecommunica-
tionsfrequencies are considered nation-
al resources, so free-to-air TV operators
must be responsible for providing pub-
lic broadcasting services across the
country on any platform. Companies
holding media rights to such events as
the quadrennial Euro soccer tourna-
ment must be aware of this regulation
before striking any deals with free-TV
operators.

»ATAGLANCE

MAJOR SPORTS
TOURNAMENTS
THAT VIEWERS
SHOULD EXPECT

TO WATCH FOR FREE

H Olympic Games

m FIFA World Cup Final

E Asian Games

m SE Asian Games

m Paralympic Games

IAsian Para Games
'm Ksean Para Games
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