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FROM LEFT TO RIGHT A small office has been set aside for bidders. The NBTC has prepared beds for bidders if the auction drags on another day.

4G auc

KOMSAN TORTERMVASANA

The Council of State has ruled the national
telecom regulator can proceed with its
900-megahertz spectrum auctions as
scheduled today after more than a month
of legal interpretation.

The council last Friday announced the
National Broadcasting and Telecommu-
nications Commission (NBTC) has full
authority to auction two licences for the
900-MHz spectrum under constitutional
law and the regulator’s spectrum manage-
ment master plan.

The decision has removed previous
legal uncertainties concerning the NETC's
authority, secretary-general Takorn Tan-
tasith said.

TOT Flc submitted a letter to the Coun-
cil of State on Nov 5 asking it whether the
NBTC had the authority to auction the 900-
MHz spectrum.

The state telecom wants to keep 20 MHz
of bandwidth on the 900-MHz spectrum
after its mobile concession with Advanced
Info Service Plc ended on Sept 30.

However, the Council of State sent a
letter to TOT last Friday saying the spec-
trum after the end of the concession must
be returned to the NBTC for reallocation
by auction.

The council said the NBTC was set up as
anindependenttelecom and broadcasting
regulatory body to allocate spectra.

Inaddition, the NBTC's master plan cov-
ering spectrum management took effect in
2012, stipulating that all state enterprises
could not hold spectrum after the expiry
of concessions. Spectra must be returned
to the NBTC for auction.

“There is no longer any doubt
about our planned 900-MHz auctions
today,” Mr Takorn said, insisting the auc-
tions were transparent and beneficial to
the public.

Mr Takom said the NBTC expects the
sales of the two licences on the 900-MHz
spectrum might reach a combined 60 bil-
lion baht — 3 billion per MHz or 11.1%
higher than the 2.7 billion baht per MHz
for the 1800-MHz licence.

The cost of the 1800-MHz licence is
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estimated to account for only 26% of total
reventue to be paid to the NBTC compared
with the previous 25-30% in concession
revenue sharing, he said.

4G operators are required to pay a
licence fee of 1.5% of total revenue, a
numbering fee of two baht per number
and another 3.75% of total revenue as a
universal obligation service fee.

Four qualified bidders will participate
in today’s 900-MHz spectrum auctions —
Advanced Wireless Network, the 3G mobile
arm of Advanced Info Service Plc; DTAC
TriNet, a subsidiary of Total Access Com-
munication Plc; True Move H Universal
Communication, a subsidiary of True
Move; and Jas Mobile Broadband, a sub-
sidiary of Jasmine International Plc.

The bidding time for the auction has
been divided into two phases: 9am-9pm
and midnight-6am.

Bidders will be allowed a three-hour
break inside their auction rooms after the
first 12-hour phase of bidding. Another
three-hour break will come after 6am on
Wednesday morning.
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The legal doubts over
whether the National
Broadcasting and
Telecommunications
Commission had the
right toreclaim TOT's
900MHz spectrum for
today’s auction have
been cleared away. >>1B

One legal hurdle
for 900MHz
auction cleared

NBTC ALLOWED TO RETAKE SPECTRUM FROM TOT

USANEE MONGKOLPORN
THE NATION

THE LEGAL doubts overwhetherthe
National Broadcasting and
Telecommunications Commission had
the right to reclaim TOT’s 900MHz
spectrum fortoday’s auction havebeen
cleared away.

The Council of State has advised
TOT that it was required to hand the
spectrum over tothe NBTC for reallo-
cation, the commission’s secretary-
2Egieneral Takorn Tantasith said yester-

ay.

The Information and Communica-
tions Technology Ministry forwarded
the Council of State’s decision to the
NBTCyesterday. The commission will
call bids for two 900-megahertz
licences today from four contenders.

TOT consulted the Council of State
last month on whether the telecom
agency was entitled to keep the
900MHzspectrum afterthe Advanced
Info Service (AIS) concession ended.
The council replied that the NBTC's
master plan obliged all state agencies
to transfer their frequencies to the
commission for reallocation once their
concessions granted to private com-
panies expired.

The council sent its opinion to the

ICT Ministry last Wednesday.

TOT had granted a 900OMHz con-
cession to AIS. The NBTC reclaimed
the spectrum after the concession
expired on September 30 this year.

The Office of the Ombudsman last
week recommended that the TOT
chairman and the Finance Ministry
permanentsecretaryexaminethelegal
aspects of whether the NBTC’s
900MHz auction today would dam-
age TOT. It also suggested that both
consider filing a case against the auc-
tion at the Central Administrative
Court, if it were found that the auction
financially affected TOT.

The Ombudsman’s opinion on the
matter followed its receipt of a com-
plaintbythe TOT labourunion on pos-
sible impacts of the auction on TOT.

Yesterday the ICT Ministry
instructed the TOT board to convene
to consider the Council of State’s reply
and the Ombudsman’s opinion.

Takorn said the Office of the
Auditor-General had advised Prime

Minister General Prayut Chan-o-cha
thatthe NBTC should auction only one
900MHz licence, but Takorn insisted
to the PM’s staff that the commission
would press ahead with the auction of
two licences.
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The four bidders for the 900MHz
licences are Advanced Wireless
Network (AWN) of AIS, True Move H
Universal Communication (TUC) of
True Corp, DTAC TriNet of Total
Access Communication (DTAC) and
Jas Mobile Broadband of Jasmine
International.

Takorn said the final prices of the
900MHz licences mightnotbeashigh
asforthe1,800MHzlicence auctioned
last month.

Two blocks

The first 90OMHz block is a pair of
895MHz-905MHz/940MHz-
950MHz licences, while the second
block is a pair of 905MHz-
915MHz/950MHz-960MHz
licences. Each 900MHz licence con-
tains 10MHz of bandwidth and is valid
for 15 years. Each 1,800MHz licence
carries 15MHz of bandwidth and is
good for 18 years.

The minimum starting bid for a
900MHz licence is Bt12.864 billion.
The four participants are required to
kick off the auction by raising the bid
to Bt13.508 billion, which means the
state will get at least Bt27.016 billion
fromthetwolicences afterthe bidding
starts.
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Then the bidders are allowed to
raise the bid by a fixed Bt644 million
in each of the following rounds until it
reaches 100 per cent of the full spec-
trum value of Bt16.080 billion. After
that they can raise the bid by a fixed
Bt322 million per round.

Thebidding will start at 9am today
and run until 9pm before breaking for
threehours. It will resume at midnight
and run until 6am the following day
before breaking for three hours and
resuming at 9am.

After 33 hours of marathon bid-
ding, which started on November 11,
TUC secured the first 1,800MHz
licence block with a final bid of
Bt39.792 billion, while AWN secured
the second block by offering Bt40.986
billion.
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Numbers game to get costly

NANAT SUCHIVA

The National Broadcasting and Telecom-
munications Commission (NBTC) will send
a second warning letter to TrueVisions
next Monday ordering the pay TV opera-
tor to comply with the channel-numbering
rule immediately.

If the operator still does not rearrange
its numbers for the first 36 channels, it will
face a penalty and pay at least a 20,000-baht
fine per day.

TrueVisions is the only major cable TV
operator to shun the new channel-num-
bering system.

The broadcasting committee yesterday
held a meeting on the issue and resolved
to try one more time before penalis-
ing TrueVisions.

NBTC secretary-general Takorn Tanta-
sith said he assigned NBTC staff to follow up
on the case and verbally warn TrueVisions
to comply with the rule.

If TrueVisions insists on ignoring
the rule this time, its licence will face
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suspension and ultimately revocation if it
fails to comply.

The daily fine could range from 20,000
to 5 million baht.

TrueVisions executives declined to com-
ment on the issue.

Mr Takorn wants TrueVisions to weigh
the public interest against the company’s
own benefit when considering chan-
nel numbering.

Since Dec 2, every TV platform across
digital, satellite and cable has been required
to have the same numbers for the first
36 channels.

Meanwhile, the court case between
TrueVisions and the NBTC is still pending
with the Central Administrative Court. The
courtdismissed a request for an emergency
injunction to rearrange the line-up of the
first 36 channels.

The pay TV operator said the change
would confuse its subscribers.

Before Dec 2, platform operators
were allowed freely to arrange their first
10 channels.
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TrueVision facing fine over NBTC snub

WATCHIRANONT THONGTEP
THE NATION

THE TRUEVISIONS Group - the
country’slargest subscription-based
TV operator - is likely to be fined for
tailing to abide by a new order on
channel numbering, the broadcast-
ing regulator warned.

“TrueVisions Group is the only
provider of a cable/satellite TV net-
work that still ignores this rule,”
Takorn Tantasith, secretary-gener-
al of the National Broadcasting and
Telecommunications Commission,
said yesterday.

He said the NTBC would submit
a report on whether local cable and
satellite TV providers had complied
with broadeasting regulations after
the Central Administrative Court
this month rejected petitionslodged

by leading providers including
TrueVisions for a temporaryinjunc-
tion against the rules.

TrueVisions, PSI Holdings, the
Big4 Satellite Group, AB TV and
Charoen Cable TV had filed a law-
suit calling for the revocation of the
rules.

Afterthe court’sverdict, cableand
satellite TV providers must reserve
channel numbers 1 to 36 for digital
terrestrial stations. The same rule
applies to digital TV receivers.

Inlinewith thereport, NBTCact-
ing deputy secretary-general
Sombat Leelapata said his team
would work on furtherdetails before
issuing an official letter to warn
TrueVisions about the penalty.

“We expect that all details will be
submitted tothe NBTC’s broadcast-
ing committee for it to make a deci-
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sion and issue an official order next
Monday;” he said.

Sombat said that if TrueVisions
failed to follow the rules, it would
face a daily fine ranging from
Bt20,000 to Bt5 million, the sus-
pension of its licence or revocation
of its licence.

He said the NBTC issued the
administrative order to rearrange
digital TV channels to set a single
standard across all platforms.

In a separate matter, the broad-
casting committee yesterday voted
3-2 to reject an amendment to the
“must have” draft regulations.

The regulations make it manda-
tory for holders of broadecasting
rights to seven sports events — from
the Olympics to the soccer World
Cup - to air all of them on free-TV
channels and their own platforms.
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