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Embassy of Japan

convey the position on this matter remains inconclusive
due to insufficient information but the Embassy is closely
following this matter, .... The matter will be viewed in the
light of WTO agreements as well as other relevant
international agreements including JTEPA. T [Ambassador
of Japan] would therefore request you that the Embassy of

Japan be informed of further developments on this matter.

European Union, Delegation to Thailand (23 June 2011)
Concern in Thailand’s existing GATS commitments, no

limitation referring to the same or similar prohibitions, the

)
A

' Y I A A A o
- 591sEma9 o 3 4 Wuiseanneiloanums

U17AiBeaAUIA (National Treatment) N1 1iAR0AD oY

Y

] a 1 a wua 1 9 o
ananauana1s llanmsdgiaaedoequnduaunelu
A 9 o a
Li@\iﬂ1ii‘]§’tﬂlﬂﬁ]ﬂ’)ﬂﬂhﬂ%ﬂ1i

a ~ v A ?IIJ 1 Y !
- Uiﬂ1§ﬂﬂi$!ﬂﬁ1ﬂﬂﬂﬂ‘wu UMIUa 2 IGEN, Vl,ﬂll,ﬂ
1. USM3La3W ( value added)
- Data base access services
- On-line information and /or data processing services
- Telecommunications equipment sales service
- Telecommunications consulting service
- Videotex
- Teleconference
- Domestic leased circuits
4
2. mmﬂmﬂumﬂuﬁ'ugm (basic telecom)

- Voice telephone services

- Telex services
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residency requirements of the head and management of
the foreign shareholder and the level of equity
participation. There is no limitation therefore which would
prohibit a foreign shareholder or license holder to
undertake those acts or conducts described in this draft
notification.

- Potential negative implications on investment.
Foreign investors in Thailand rely on the market access
and national treatment commitments in GATS schedule.

- A new legislation unforeseen at the time when the
investments were made could seriously harm foreign
business already established in Thailand.

- Discourage future investments in telecom service in
Thailand

- Urge not to pursue the proposed notification.

JECCT

- The concept is alien to sound investment principal of

- Telegraph service
- Facsimile
. . { v J {
- Specific commitment Aneln 1311 GATS Tuauh
(N8N National Treatment
a a Yy .

- UINITLEIY "lmm Data base access services,
On-line information and /or data processing services,
Videotex, Teleconference tl1¥ Domestic leased circuits
G'Timﬂﬁ’u"l'?ﬁm% Mode 3) “No limitations as long as
foreign equity participation does not exceed 40 per cent”
#nt3U B33 Telecommunications equipment sales

. o . -
service 1L8¢ Telecommunications consulting service %4

) v = Vo v w1 YA Y

unn 13Ty “None” Faumnugnwudadiudooiu
1 a rTa g 9 @ .
mwm”lmmﬁaaaz 49 ATUVBANNUATY horizontal

. ) @ o v
section AL TV TU Mode 4) g«jﬂwu"lamu “Unbound,
except as provided in the horizontal section”

N & Y
- mmﬂmﬂuumuwugm 1410 Voice telephone

services, Telex services, Telegraph services L0
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predictability, flawed and inappropriate.

- The range of criteria being subjective and open to
selective application.

- A major ‘back-door’ purported change, need to be
advised some years in advance

- Higher levels of foreign ownership in license
category 2 and 3 will bring national benefits to the
industry.

- In 2006, foreign equity levels raising from 25% to
49%, , it was surely not the intention to proscribe such
engagement in case somehow the combination of
shareholding, holding of senior level positions etc or
normal business relationships resulted in the loss of assets
or rights.

- Inconsistent with other government licensees and
concessionees, at least in ASEAN context, is aimed at

raising FELs.

X o o o I
Facsimile services «ﬁmﬂwu"ﬁ’mmu Mode 3) 1w
“Conditional upon passage and coming into force of all
necessary new communication acts, commencing from
the year of 2006, Thailand will introduce the national
treatment elements as contained in those acts into the
relevant parts of its Schedule of Specific Commitments
relating to the supply of public telecommunication
) @ @ I
services.” HASH1MIU Mode 4) zgﬂwu”l’iﬂu “Unbound
.o . . . 2 =~ q9
as indicated in the horizontal section” “]Nlﬂﬂ‘l‘ﬁu‘ﬂﬂa
sssuenansonlulszmalne’lalu 3 nsal
1. Business Visitor
2. Intra — corporate Transferees
3. Contractual Service Suppliers
= 1 PR 9 YL I
FIAIUNNIIVDINVT WY TN ﬁ]gl‘ﬂuuﬂﬂﬁ

Y

v ¥ 9 P
Usznn 2. 1ag 3. ANaNVNAU Ulﬂl,l,ﬂ HIANTI
v

9y a

v Y
AUSMI5T2AUGY BT830y 1azgnaN Mall mMan

) oA A 9 < 9 o <
‘1/11\111!’6]t’JNlINE]’L!VlslllLa$QZGIENLﬂuﬂﬁHﬂiJW]NWHLﬂL!
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- Question on GATS, commercial presence, AEC and
AFAS.

- National security, many nations have implemented
such tests and still allowed even 100% foreign ownership
in appropriate cases. Do not believe the Notification
would be effective.

- To deny the availability of such skills [contribute
skills, processes and procedures and learned ways of
managing] would have a negative impact on the industry
as a whole.

Recommendations:

- Flawed and should be disregarded, not be
implemented, even with modifications.

- FBA standard continue to apply.

- Deployment of skilled personnel should be
recognized.

- Limits of AFAS (51% ASEAN originated FEL in this

M3FINTNIMNIZEZNMATHUATUAT T oRNITY

wazlu general conditions Y94 Telecommunications
Servicesizu’j”l
- Conditional upon passage and coming into force of
all necessary new communication acts, commencing from
the year of 2006, commitments on public
telecommunication services will be introduced, and
carried out in accordance with the implementing

regulations to be issued by virtue of those acts.

_ Specific commitment 71 1ne197131u JTEPA Juduii
gﬁmﬁu National Treatment
-usmatesu Taun Data base access services,
On-line information and /or data processing services,
Videotex, Teleconference ¥ Domestic leased circuits
G‘f"fmﬂﬁ’u"ﬁ}ﬁ M3 Mode 3) “No limitations as long as

foreign equity participation does not exceed 25 per cent”
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sector by December 2010, 70% by 2015.) Other treaties
such as ACIA in 2009 and GATS, value of free movement
and commercial presence.

- Should be made under competition legislation

- Encourage of spectrum issuance

Royal Norwegian Embassy

- Potential conflict with Thailand’s specific
commitments under GATS
- The possible revocation of a license in certain

situations.
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Facsimile services éﬂﬁﬂﬁu15}ﬁ1ﬁ§lﬂ Mode 3)
“Conditional upon passage and coming into force of all
necessary new communication acts, commencing from
the year of 2006, Thailand will introduce the national
treatment elements as contained in those acts into the
relevant parts of its Schedule of Specific Commitments
relating to the supply of public telecommunication
services.” 1Az @11 51 Mode 4) “Unbound, except as
provided in the horizontal section.” IFUIABINLLINS

RN

azlu general conditions Y9N Telecommunications
Services ’53‘14’3'1
- Unless otherwise specified at subsector level, the
service provider shall be a Thai registered company with
foreign equity participation not exceeding 20 per cent of
the registered capital. The NTC or other competent

authorities specified by law may, from time to time and in
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pursuant to the right recognized by paragraph 4 of the
preamble of the General Agreement on Trade in Services
(GATS), prescribed a prohibition that it sees fit to need
national policy objectives and, given asymmetries
existing with respect to the decree of development of
telecommunications sectors and regulatory practices in
Thailand, adopt measures which the NTC deems
appropriate in furtherance of its responsibility under the
relevant telecommunications laws.

- Conditional upon passage and coming into force of
all necessary new communication acts, commencing from
the year of 2006, commitments on public
telecommunication services will be introduced, and
carried out in accordance with the implementing
regulations to be issued by virtue of those acts.

9
o v

Y a A =
- ﬂ']ﬂﬂlﬁﬂiﬂll AFAS ‘lJ’im’iﬂ‘lJ’izmﬂ‘lVIEJQﬂwu UMIriun
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2 ngu 1dun

1. U3M3LE5Y (value added)
- Data base access services
- Electronic mail
- Voice mail
- On-line information and data base retrieval
- On-line information and /or data processing services
provided over public telecommunications network
- Telecommunication terminal equipment leasing
services
- Domestic VSAT
- Telecommunications equipment sales service
- Telecommunications consulting service
- Dedicated network services
- Videotex
- Teleconference

- Domestic leased circuits
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2. u‘%mﬂmﬂumﬂuwgugm (basic telecom)
- Fixed-line voice telephone services
- Mobile telephone services
- Telegraph services
- Telex services
- Facsimile
- Paging services
- Specific commitment ﬁ"lmiﬁ”lﬂu AFAS
Tud ey National Treatment
- Mode 3) ldmmuadagiugdoruaana 13 luilos
RRERNEY
25-49 c?'ﬁﬁﬁ;au"lwﬂﬁull’?’h “Telecommunication
acts are now in force. However, regulatory rules and
regulations are gradually introduced commencing from
the year of 2006. Thailand will introduce the market
access elements as contained in relevant legislation into

its Schedule of Specific Commitments relating to the
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supply of public telecommunication services.
o < o .

- Mode 4) @ﬂwu"ﬁlﬂu “As indicated in the
horizontal section”
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“Basic necessary new telecommunication acts are now
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in force. Commitments on public telecommunication
services will be introduced and carried out in accordance
with the implementing rules and regulations to be issued

by virtue of those acts.”
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If implemented, prohibitions in the draft Notification
would mean serious limitations in foreign investors’

ability to supervise their own companies.
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