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NBTC lets
Ch 3 stay on
analogue

Digital operators up
in arms at decision

SAENGWIT KEWALEEWONGSATORN

Viewers can continue enjoying analogue
broadcasts by Channel 3 for free as usual
in accordance with the National Council
for Peace and Order's (NCPO) May 24
announcement despite fierce protests by
digital TV operators.

The announcement said six analogue TV
channels can continue airing on terrestrial,
satellite and cable systems as usual.

However, the National Broadcasting and
Telecommunications Commission (NBTC)
yesterday resolved not to extend free status
for analogue TV channels after the 100-day
extension period ended yesterday.

Col Natee Sukonrat, chairman of the
NBTC’s broadcasting committee, said
the panel agreed not to extend the free
status for any analogue TV channel. Ana-
logue Channel 3 must comply with all
related regulations.

However, he said, the NBTC will hold a
special meeting to discuss the next step in
the analogue Channel 3 case today.

According to the rule, he said analogue
Channel 3 can be broadcast via the UHE
system, Channel 32, until its broadcasting
concession with the Mcot Plc endsin 2020.

However, Mr Natee declined to clarify
whether analogue Channel 3 on the tradi-
tional terrestrial system had to stop broad-
casting from midnight yesterday following
the decision.

An NBTC source said despite the NBTC
resolution, BEC World Plc, the operator of
Channel 3, can raise the NCPO announce-
ment issued on May 24 to continue broad-
casting on its analogue channel.

The NBTC may bring the issue up with
the Council of State for consideration if
thereis still discord between the two parties,

the source said. In fact, analogue Channel
3's free status ended yesterday based on the
definition of the national telecom regulator,
which will push forward the issue for final
consideration by the NCPO.

The issue became controversial after the
NBTC wanted to speed up the country’s
digital transition and encouraged six ana-
logue free-to-air TV channels to migrate to
digital broadcasting,.

Its amended must-carry rule requires all
six analogue channels — channels 3, 5,7,9,
11 and Thai PBS — to operate the simulcast
broadcast, broadcasting content in both
digital and analogue systems simultane-
ously, during the transition period.

Those operators who did not broadcast
the same content through the two systems
had to end their free analogue channels on
May 25. Free analogue channels will have
to change their status to pay TV.

But BEC World Plcinsisted it did not shift
analogue Channel 3 to the digital system
as it still has a concession for analogue
broadcasts until 2020. It still broadcasts
different content between its analogue and
digital systems.

After the May 22 coup, the NCPO
ordered the shutdown of all TV channels on
the grounds of national security, followed
by the May 24 announcement.

With the NCPO announcement, the
NBTC decided to give a 100-day extension
of free-TV status for analogue TV channels
including analogue Channel 3 until yester-
day to help publicise NCPO information.

Therefore, analogue Channel 3 will
comply with the announcement, which
allows free channels to be carried on every
broadcasting platform. This means satellite
and cable TV platform operators can still
carry analogue Channel 3 on their set-top
boxes, an industry source said.

On the other hand, digital TV operators
called on the NBTC to strictly comply with
its amended must-carry rule and force
analogue Channel 3 to change its status
to pay TV.

They said if analogue Channel 3 has a
special privilege not to comply with the
rule’s implementation, it will create unfair-
ness in the broadcasting system and affect
the country’s digital transition.

Supab Kleekrajai, president of the Digi-
tal TV Operators Assembly, said the NBTC
should seek participation from analogue
Channel 3 over digital migration, similar to
other analogue channels like Channel 7 and
Channel 9 which have already migrated to
broadcasting on the digital system.

“In my opinion, the NCPO’s announce-
ment on May 24 can’t overrule the NBTC's
amended must-carry rule,” he said.

“If the NBTC wants to pursue digitalisa-
tion, it must strictly implement its rules and
regulations to show regulatory governance.”

Currently, all 24 digital TV channels
face huge costs and many have missed
their revenue targets due to the delay of
the digital TV subsidy coupon scheme and
network expansion.

Digital TV operators may consider taking
legal action against the NBTC if analogue
Channel 3 is allowed to broadcast for free
on every platform.

For satellite and pay-TV opera-
tors, they still insist on carrying ana-
logue Channel 3 as usual based on the
NCPO's announcements.
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Channel 3 no longer ‘free TV’

CABLE, SATELLITE COULD BE IN BREACH OF DEFINITIONS IF THEY AIR IT

USANEE MONGKOLPORN
THE NATION

THE ANALOG CHANNEL 3 has
officially lost its free-TV status but
can still air its programmes via the
cable and satellite networks, for
now.

The broadcasting committee of
the National Broadcasting and
Telecommunications Commission
(NBTC) yesterday concluded
that Bangkok Entertainment
Company’s Channel 3 would not
have the status of a free-TV chan-
nel from today onwards under
the committee’s
announced in February. Channel 3
has only the status of the holder of
astatebroadcasting concessionand

abroadcaster underthe provision-
al clause of the Broadcasting Act
2008.

This suggests that if the opera-
tors of cable or satellite TV contin-
ue to carry Channel 3’s analog pro-
grammes, they risk violating the
NBTC’sdefinitions of free TV. Cable
andsatellite operators are required
by law to include free-to-air chan-
nels in their line-ups, but that offi-
cially only means free digital chan-
nels, not analog,.

However, Natee said Channel 3
could continue airing its analog
programmes, in line with an edict
made by the National Council for
Peace and Order (NCPO) in May.
He declined to elaborate on this.

Shortly after the military seized

power from the elected govern-
ment, the NCPO issued
“Announcement No 27", declaring
that all terrestrial digital and ana-
log TV channels could resume
broadcasting their programmesvia
the cable and satellite platforms.
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definitions,

When asked by the pressyester-
day if this meant cable and satellite
could carry Channel 3, Natee said
the broadcasting committee would
consider the matter again today.

The NBTC’s definition of “free
TV” was supposed to come into
force on May 25, but BEC filed a
complaint with the Central
Administrative Courtand soughta
temporary injunction. The court
accepted the case forconsideration
but rejected the request for the

injunction. Later the broadcasting
committee extended the effective
date of the newdefinition from May
25 to September 1.

In a separate matter, the Radio
Television Broadcasting Professio-
nal Federation comprising the
operatorsofthe 24 commercial dig-
ital channels yesterday asked the
broadcasting committee to waive
fortwoyears the second instalment
oftheirup-frontlicence fees, as well
as the annual fees.

They also asked for a five-year
extension ofthe term of the licences
to 20 years.

They noted that the NBTC had
yet to distribute its promised
vouchers to help people buy digital
set-top boxes, and this was aﬂ%lct—
ing their business.

The broadcasting committee
took the case into consideration.
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RS mulling legal action against NBTC

SAENGWIT KEWALEEWONGSATORN

RS Plc, the broadcast rights holder for the
2014 Fifa World Cup, may take legal action
against the National Broadcastingand Tel-
ecommunications Commission (NBTC)
if it has to take a cut in compensation for
broadcasting all the matches on free TV.

The move was made after an NBTC
subcommittee on World Cup compensa-
tion suggested the NBTC pay RS only 220
million baht, almost half the 427-million
maximum the regulator could pay.

RS chiefexecutive Surachai Chetchoti-
sak said the company did not agree with
the reduced compensation, as the amount
would not cover its opportunity loss.

The company must shoulder a burden
of 326 million baht caused by refunding
200,000 set-top boxes and 30,000 subscrip-
tions, he said.

RS has received 118 million baht

from the NBTC since July and needs
an additional 308 million baht for
the compensation.

“If our request for the additional pay-
ment makes no further progress, we’ll
submit a petition to the Central Admin-
istrative Court for full payment and for
damages caused by the payment delay,’
Mr Surachai said.

He said it was not fair for RS, as it had
complied with the NBTC’s request to
broadcast all 64 matches on free TV.

But the NBTC delayed the compensa-
tion payment for one-and-a-half months
after the World Cup tournament ended
onJuly13.

RS sent two letters to the NBTC asking
for the outstanding 308.8 million baht, but
there has been no further progress.

Mr Surachai claims RS went along
with the telecom regulator’s proposal, as
it saw a good intention to allow the public

to watch all the World Cup matches and
offer a respite from the political tension.

Originally, RS planned to generate 650
million baht in advertising revenue from
World Cup content.

Set-top box sales and subscription fees
are surplus, with an estimated 750 million
baht in revenue,

During the negotiations with the
NBTC, RS suggested 770 million baht in
compensation for opportunity loss, but
RS finally settled for a maximum payment
of 427 million.

RS won the court case against the
NBTC, which wanted to apply the must-
have rule to the World Cup tournament
and force itto air all 64 matches on free TV,

It originally planned to air only 22
matches on Channels 7 and 8.

The broadcast of all 64 matches was
accepted by both RS and the NBTC on
June 11 via Channels 5, 7 and 8.
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RS EYES LAWSUIT

RSis threatening to sue the
National Broadcasting and
Telecommunications Commission if
its subsidiary does not get the full
compensation of Bt427 million for
allowing the 2014 World Cup matches
to be broadcast live on free-to-air tel-
evision.

Surachai Chetchotisak, chief exec-
utive officer of the country's leading
music and entertainment conglomer--
ate, said in a company statement
yesterday that RS International
Broadcasting and Sport ]
Management — the rights licensee to
the 2014 Fifa World Cup Finals —
needed the total amount of compen-
sation that the NBTC promised to pay
because the company was now suf-
fering from opportunity losses.

The soccer tournament has been
over for more than two months but
the company has received just Bt118
million.
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ICT minister
greeted with
proposals

Pornchai confident of
U-turn by CAT, TOT

SUCHIT LEESA-NGUANSUK
KOMSAN TORTERMVASANA

The newly appointed information and
communication technology (ICT) minis-
ter has received praise from mobile and
information technology businesses for
his strong determination to press forward
with growth in telecommunications infra-
structure development.

Pornchai Rujiprapa, a former science
and technology permanent secretary, has
been appointed as ICT minister.

He expressed confidence he could
deal with the critical transition period for
TOT Plc and CAT Telecom, rescuing the
ailing state telecom enterprises because
he understood their situations.

Col Settapong Malisuwan, vice-chair-
man of the National Broadcasting and
Telecommunications Commission, said
the regulator welcomed the new ICT min-
ister and believed Mr Pornchai and the
new cabinet were professional.

“We're ready to cooperate with the
ICT Ministry and all related agencies to
enhance the country’s telecoms and ICT
industries — the most critical technology
sectors,” he said.

Jeerawut Wongpimonporn, country
general manager of Lenovo Thailand,
urged the new government and ICT min-
ister to revise its tax reduction policy for
the use of local ICT equipment in order
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to encourage companies to use locally
made gears.

He said the Singaporean government
allowed companies that used locally
made ICT equipment to ask for tax relief
on business expenses. In Malaysia, the
purchase of ICT equipment and software
enables a deduction claim on personal
income tax returns.

Smart classrooms should be another
priority for the ICT minister to enhance
the country’s educational system, said
Mr Jeerawut.

Adirek Patitus, president of the Asso-
ciation of the Thai ICT Industry, said
his agency would propose Mr Pornchai
create an open data law to maximise data
use among state agencies.

Thailand's IT market comprising up to
5,000 companies generates a combined
200 billion baht in annual revenue. The
local telecom market consisting of 10
companies generates 600 billion baht.

Narong Intanate, executive chairman
of IT distributor Value Systems, urged
the new ICT minister to accelerate the
development of knowledge workers to
deal with the arrival of the Asean Eco-
nomic Community late next year.

“TheICT sector should be included in
the national infrastructure development
plan for the next decade,” he said.

Mr Pornchai said with the telecom
and IT sectors integrating using network
convergence, the combinations and con-
nections across platforms require cross-
industry collaboration.

Amendments of regulations and laws
may be necessary to facilitate such inte-
gration, he said.
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