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RECALL PLAN

The NBTC is drafting regulatory terms for
recalling unused spectrum. BS

NBTC plans spectrum recall

Laws being drafted for
return, compensation

KOMSAN TORTERMVASANA

Thenational telecom regulator has started
drafting regulatory conditions for recall-
ing unused spectrum and compensation
regime through an auction process.

The move is in line with Section 27 of
the amended Frequency Allocation Act
put in effect June 22, stating the National
Broadcasting and Telecommunications
Commission (NBTC) must recall spec-
trum slots held by state agencies that

are inefficiently used, to reallocate them
by auction.

The new law also allows the regulator
to pay compensation to spectrum hold-
ers to make the management of spec-
trum easier.

Takorn Tantasith, secretary-general of
the NBTC, said on July 13 the commission
setup a subcommittee to draft regulatory
conditions for recalling spectrum.

It aims to complete the draft in mid-
August, after which it will be submitted
to the board for approval and hearings.

Mr Takorn said the NBTC targets the
draft becoming a new regulation in Octo-
ber after publishing in the Royal Gazette.

The NBTC will then set up another sub-
committee to work on compensation for

returned spectrum, covering the details
and amount of compensation.

The subcommittee on compensation
will comprise representatives of state
agencies, including the Finance Ministry,
Budget Bureau, National Economic and
Social Development Board, and Digital
Economy and Society Ministry.

Mr Takorn said there are four spectrum
ranges the NBTC plans to recall for auc-
tions under its spectrum management
roadmap covering 2017-20: the 2600MHz,
700MHz, 1500MHz and 2300MHz.

The 2600MHz would be first, he said.
This bandwidth is held by state-owned
public broadcaster MCOT, with a total of
190MHz on this range. The concession for
this spectrum ends in 2022.

Previously, MCOT agreed to return
the unused 90MHz of bandwidth to the
NBTC in exchange for compensation, and
NBTC planned an auction by the end of
this year.

Some global mobile operators includ-
ing China Mobile asked the NBTC for
an auction, for 2600MHz in particular,
in order to further develop the range for
coming 5G technology.

The spectrum to be used for 5G tech-
nology has not been settled, with a wide
range of spectrum, from below 1GHz to up
to 100 GHz studied in labs.

Mr Takorn said there is 92MHz of
bandwidth on the 700MHz band that
is operated by digital and analogue
TV channels.
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Headline: Hopes high for ease of doing business

HOPES HIGH

The government is eyeing better ranking in the
World Bank Ease of Doing Business Index this
year, citing progress on several fronts. B4

Hopes high for ease of doing business

Government upbeat
about higher ranking

CHATRUDEE THEPARAT

The government is hoping for a better
ranking for Thailand in the World Bank
Ease of Doing Business Index this year,
saying it has made a lot of progress on that
front, from new business registrations to
amended bankruptcy regulations.

Tossaporn Sirisamphan, secretary-gen-
eral of the Office ofthe Public Sector Devel-
opment Commission, said the office
expects Thailand’s ranking in the index to
rise at least seven spots (to 39th).

Thailand’s ranking in the index, which
surveyed 190 countries, climbed to 46th
from 49th last year. Thailand ranked ninth
in Asia, trailing Singapore and Malaysia
in Asean.

Mr Tossaporn said World Bank officials
had collected information and updated
Thailand’s level of progress in May, with
the report scheduled to be announced in
October this year.

“The World Bank unofficially reported
that Thailand has made very good progress
in four key areas — starting businesses,
registering assets, the system for taking
care of minor shareholders and better
practices in handling bankruptcies,” said
Mr Tossaporn.

But he said the World Bank also sug-
gested improvements could be made to
integrate the portals developed by various
ministries to help startups, as applicants
still face unnecessary red tape.

The World Bank also said the volume
of online service users working via those
portals remains relatively low, falling short
of international standards.

“Thailand should develop a one-stop
portal to facilitate business startups in the
same vein as Singapore’s LicenceOne — a
business-licensing portal aimed at deliv-
ering a more user-friendly and efficient
licensing experience for businesses,” said
Mr Tossaporn.

The Singapore’s one-stop portal simpli-
fies the application and payment process

for licence-related fees and allows busi-
nesses to apply for multiple licences
simultaneously. Other features include
the updating, renewal and termination
of licences.

Mr Tossaporn said Prime Minister
Prayut Chan-o-cha himself has already
authorised the Office of the Public Sector
Development Commission to create a sim-
ilar one-stop licensing portal like Licen-
ceOne, while the National Broadcasting
and Telecommunications Commission
finally backed a 4-billion-baht budget to
develop software for the one-stop licens-
ing portal, for which the first phase is
expected to finish over the next three to
four months.

The first phase is set to include 20
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licences out of a total of 300. The second
phase aims to raise the number oflicences
to 80 by next year, increasing to 150in 2018
and 300in 2019.

Mr Tossaporn said the government
has also approached the private sector to
help facilitate bureaucratic reform under
the Pracha Rat public-private collabora-
tive model.

Those members of the private sector
include former Bank of Thailand gover-
nor Prasarn Trairatvorakul, PTT president
and chief executive Tevin Vongvanich,
Kan Trakulhoon, the former president of
Siam Cement Group, current SCG presi-
dent Rungroj Rangsiyopas, and Nin-
nart Chaitharapinyo, vice-chairman
of Toyota Motor Thailand.
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THE NEwsSPAPER You CAN TRUST

China sets no
example

hailand, and the world, got a close-up view last
week of what a truly censored society looks like. The
lesson came from China, where the death of a “dissi-
dent” set off near panic and controlled frenzy in the
many offices of thousands of Chinese censors.

Since Nobel Prize winner Liu Xiaobo died of cancer, the
Beijing government has been working around the clock to
prevent Chinese people from even knowing about it. And
then, for those who do find out, trying to ensure they don't
tell others.

Overall, it is an ugly scene. The bottom line is quite ines-
capable. The government of more than a billion people, one
that craves to be called a “superpower’, is flatly lying to its
citizens. Liu was — and certainly still is — known worldwide.
Preventing news of his death from reaching the country sup-
presses a truth that the Chinese have a right to know.

It is also a massive overreaction. Liu was actually well
known in China, specifically because of government attacks.

While Chinese censors have always tried to wipe out news
of Liu’s achievements, government attacks on his accom-
plishments and fame have of course informed the people.

Similar equally ridiculous campaigns have taken place in
many countries. In Thailand, governments spent decades
alternately criticising and trying to cover up the work of
national patriot Pridi Banomyong,.

The fear of Liu by the supposedly powerful Beijing leader-

ship will pass, too. The
. . Communist Party of
IfLiu could bring ~ China (CCP) will never

agree to rehabilitate Liu,
dOWTl the CCP like Pridi. But in time,

with words and Chinese authorities will
realise the error in all the

pers uasio n, thenit frantc censorship cur-
deservestofall. ~ rendyunderway.

Liu was a powerful

News ID: C-170717001067 (17 Jul 17/06:20)

advocate of responsible
and accountable government, which China certainly lacks.
Butthe great lie perpetrated by the censors is that the death of
Liu was actually a national security threat.

In fact, freedom of speech never is. If Liu and his Chinese
followers could bring down the CCP with words and persua-
sion, then it deserves to fall. “National security” does not
entail threats to government. Regimes come and go; strong
nations live on.

Using censorship to stifle ideas and stamp on fresh and
interesting perspectives does not display a regime’s strength
but its weakness.

Thailand’s government at present only aspires to have the
censorship power of China. All its internet policies say so.

Appointing the extra-judicial National Broadcasting and
Telecommunications Commission (NBTC) as official censor
and close monitoring of the internet, even of “likes” on Face-
book posts, make that clear.

Longer prison sentences have become the norm for issues
involving censorship. The regime has strengthened the mis-
named and misused Computer Security Act, both to threaten
and then to punish supposed miscreants.

The most high-profile current case of censorship involves
Jatupat Boonpattararaksa, better known as Pai Pao Din.

Now in a Khon Kaen jail cell awaiting trial on lese-
majeste offences and violation of the Computer Crime Act
for sharing a BBC Thai article on Facebook, the democracy
activist has been denied bail more than a dozen times for
making satirical comments about the authorities and failing
to delete the post.

Recently, the regime warned explicitly against following or
liking the Facebook accounts of two Thai professors and a for-
eign journalist. This act of censorship by intimidation alsoisa
clear attempt to deny people access to information.

Thai censorship has notyet reached the extremes of China.
But the regime of the National Council for Peace and Order
clearly envies Chinese success.

It is only by exercising their right to free speech that Thais
can hold back the government’s attempts to block it.
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ANALYSIS

n a world in which big and small

companies are quick to cry foul even

against a good regulation, policymak-

ers face an uphill battle in attempts to

catch up with technological change.
Regulation is still a dirty word in today’s
business lexicon.

Such is the case with the National
Broadcasting and Telecommunications
Commission’s (NBTC) attempt to rein in
over-the-top (OTT) operators. The regula-
tor’s efforts to force giant OTT platforms
to register on its system backfired badly
and efforts to create a regulatory framework
were quashed.

A new framework is being devised.
According to an NBTC resolution two weeks
ago, the regulations should be up and ready
to go within 90 days, after the drafting and
hearing stages conclude.

The NBTC'’s month-long struggle with
Silicon Valley has raised a few questions.
Does the commission have a clear defini-
tion of the OTT sector it pretends to govern?
Can it properly balance consumer well-
being with prevention of illicit content and
competitive concerns? Can it realistically
hope to constrain American corporations
with valuations in the hundreds of billions
of dollars?

MISTAKES FROM THE BEGINNING
OTT is used for the delivery of content,
applications and services via the internet.
Those include mobile VoIP apps (Voice
over Internet Protocol, i.e. phone service
over the internet), mobile instant messag-
ing, online video and TV, film, music and
much more.

The OTT platform puts a lot of pres-
sure on the businesses of traditional tel-
ecom operators.

The rise of OTT services is creating
critical challenges to regulators globally
in terms of how to set a proper policy to
govern the content and operations of OTT
operators and platform providers.

The NBTCfloated the idea late last year
that it was considering measures govern-
ing OTT, emphasising it needed to handle
“improper content’, especially for video
streaming on social media, and create fair
competition in the TV industry.

The move to regulate OTT seemed

How not to
make a
regulation

The NBTC is going to need clear details,
new laws and government cooperation
for its second attempt at regulating
OTT business to be successful,
writes Komsan Tortermvasana

clearer when the NBTC board in April
resolved that video-on-demand provided
by OTT operators falls into a category of
broadcast business.

The board in April also approved setting
up a subcommittee to determine regula-
tory policy to be led by Col Natee Sukolrat,
NBTC vice-chairman.

The resolution focused on all parties
related to video streaming over OTT plat-
forms, but the industry wondered why the
NBTC did not create a framework for all

News ID: C-170717001004 (17 Jul 17/05:04)
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satellite TV services.

OTT businesses as well as what kind of laws
the regulator would use for oversight.

The NBTC subcommittee insisted it
would regulate OTT business under existing
laws — the NBTC Act, Broadcasting Busi-
ness Act and Communication Radio Act.

The subcommittee later declared OTT
business was clearly categorised as a TV
broadcasting service that did not use fre-

. D ey

The body took only two months to con-
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OTT TV has changed viewing
habits, altering the TV
advertising business,
subscriptions and consumer
engagement. ERICSSON.COM

The subcommittee ordered OTT oper-
ators and platform providers to register
themselves with the regulator by July 22, or
30 days after the framework was announced

0": REGULATORY INTERVENTION as completed,

o o Hiah level In the meantime, the NBTC attempted
? o ? ik tosanction unregistered OTT platforms by

? ? forcing ad agencies and the top 50 online

Enhance OTT Keep status quo New OTT OTT blocking spenders to stop doing business with them.

access (continue to regulatory regimes  piciing of access Three companies did notregister — Face-
Improve access to monitor) New licensing and unless (i) local S e aI}d N?tﬂm’.

i The subcommittee’s actions were seen

OTT players Allow OTT players, other rules companies or (ii) as a one-man show driven by Col Natee,

e.g. Australia consider applicable to OTT partnering with which spurred the concerns of many par-

(accelerated specific rules players local network ties, including the prime minister, who

classification), US e.g. India, South e.g. EU, Singapore operators was worried the move would negatively

(recently) Africa, most (online mass media) e.g. UAE, Saudi affect the economy and thus needed to

countries Arabia, China, be reviewed.
Indonesia (planned) On July 5 the NBTC board decided to

@ Behavioural: Review, requlatory decision, international cooperation scrap the previous process including the
@ Structural: Legislative amendments or issuing of subsidiary legislation July 22 deadline. The board assigned the
subcommittee to work on anew regulatory
framework that would take 90 days to get
" off the ground. That time frame covers 30

duct discussions and hold hearings with ‘ ‘ days for drafting the revised frameworkand

several focus groups before announcing a 60 days for public hearings.
But the NBTC's failed show of force the

Source: International Telecommunication Union BANGKOK POST GRAPHICS

fune 33, same day the new N TC lon 116 SUDCOMMitteg had full s hs el many wonderng heter
v detals o he reors samewonc AULNOFtY to conduct and Besides he ambiguous nare of the
b for approval, nor passed s normal 4001653 e framework ooyt Bupfnity ifle
reg&iul;);i;?;?dntgh?gjzizmmittee had w“hout |l hemg approved tial attempt to fail. There is no guarantee a

full authority to conduct and address the b h b d nem Gl e
worky - y the boar

board. The subcommittee did not want to COL NATEE SUKOLRAT OTT services have become increasingly
issue the frameworkas a regulation because NBTC vice-chai popular as traditional media declines. OTT
it would take too long for endorsement. vice-charman TV has changed viewing habits, altering the
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ASSESSMENT OF POSSIBLE IMPACT OF OTT SERVICES

ON NETWORK OPERATORS
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TV advertising business, subscriptions and
consumer engagement.

To properly implement OTT regulations,
the objectives of the regulations should be
clear. Is the goal to control content and/or
create fair competition?

Many countries have failed to control
content such as hate speech or fake news in
cyberspace. The European Commission'’s

attemptto regulate OTT video services pro-
vides some context.

Aftera two-year studyand consultation,
the EU’s executive body requested content
platforms sign up to a voluntary code of
conduct that commits them to actively and
swiftly remove illegal hate speech such as
racial abuse.

No country has settled upon a regula-
tory regime for OTT video service yet. One
reason is jurisdiction because OTT is virtu-
ally operated and delivered via the internet,
which is global by nature. This makes it dif-
ficult for each country to impose their own
OTT regulation.

For taxation, each country is develop-
ing its own conceptual system for OTT as
there is not a global best practice on OTT
regulation yet.

In Thailand, unregulated content on
OTT platforms and state benefits from
taxation are two reasons behind calls for
regulation. However, controlling improper
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orillegal content via internet networks and
taxation are handled separately by Thai
state agencies.

The Computer Crime Act gives the
Digital Economy and Society Ministry
full authority to govern illicit content on
internet networks, collaborating with the
Technology Crime Suppression Division
to take action against any illegal or harm-
ful content.

The NBTC governs only the licences
awarded to internet service providers and
mobile operators, meaning its harshest
penalty is revoking a licence.

Income tax issues are handled in coop-
eration with the Revenue Department,
together with other units of the Com-
merce Ministry.

Although there are no current rules
obligating OTT businesses to pay taxes,
the Thai government is certainly inter-
ested in creating such laws. Any success-
ful regulation is likely to need the coop-
eration of public agencies and regulators
to address the context of OTT business,
based on the advantages and disadvan-
tages to the public.

While the services and content offered
by OTT companies have become part of
their everyday life, do Thais careifan OTT
regulatory framework will work?
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