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Headline: Judicial EC picks face legality test
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ELECTIONS

Judicial EC
picks face

legality test

AEKARACH SATTABURUTH

The Supreme Court’s selection of two
election commissioners may defy the law
as the process was not an open one, says
Election Commission (EC) member Som-
chai Srisutthiyakorn.

Mr Somchai was referring to the court’s
selection of Chatchai Janpraisri, chief jus-
tice of the Supreme Court, and Pakorn
Mahannop, a judge in the Supreme Court,
as election commissioners under the
Supreme Court’s quota. They were chosen
in separate meetings.

Mr Chatchai was named at a Supreme
Court meeting on Nov 17 and Mr Pakorn
on Wednesday. The two won the commis-
sion berths with a majority vote in the ple-
nary meetings.

The Supreme Court picks two of the
seven members of the EC under the new
constitution. The judges will join five other
commissioners in replacing the current
batch of poll commissioners.

The five other commissioners have
been chosen by a selection panel. They
are Ruengwit Ketsuwan, former rector of
Chaiyaphum Rajabhat University; Takorn
Tantasith, secretary-general of the National
Broadcasting and Telecommunications
Commission (NBTC); Issaree Hansacha-
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roonroj, former rector of Rajamangala
University of Technology Rattanakosin;
Chompan Sutheerachart, head of the
Sutheerachart law firm; and Pracha Terat,
a former provincial governor.

The list of five chosen by the selection
panel led by the Supreme Court president
was drawn from 15 shortlisted candidates
who came from a pool of 41 applicants
representing groups of mostly former and
present senior officials and legal experts.

The process of choosing the five com-
missioners has reached the National Leg-
islative Assembly (NLA). The names will
be presented by next Tuesday to the NLA,
which has 45 days to examine the candi-
dates’ experience and background before
making a decision.

Mr Somchai yesterday said the Supreme
Court’s pick of Mr Chatchai and Mr Pakorn
may have violated Section 12 of the organic
bill on the EC which requires the Supreme
Court to hold a vote for the commissioners
in an open manner.

He said both sessions were held behind
closed doors. Mr Somchai added the rea-
sons for selecting the court-quota commis-
sioners must also be provided.

The organic bill on the EC was passed
earlier by the NLA. However, the EChasdis-
puted some parts of the bill and has sought
the Constitutional Court’s help in clarifying
some constitutionality matters.

“I'think the issues [of closed-door votes]
may be raised [in a legal challenge] soon,”
he said.

He insisted the selection of election
commissioners should comply with legal
requirements, especially when it is carried
out by the court.
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TECHNOLOGY

DTAC seeks ‘remedy’
with auction in air

KOMSAN TORTERMVASANA

Third-ranked mobile operator Total
Access Communication (DTAC) plans to
ask the telecom regulator for a one-year
remedy period for the 1800 and 850-mega-
hertz spectrum serving its 900,000 sub-
scribers if its mobile concession, which
will expire in September 2018, is not auc-
tioned on time.

Chairman Boonchai Bencharonglkul
said he is not concerned on whether the
planned auction is held before the expiry
of the concession, as the company has to
start considering options now on how to
avoid disrupting its users’ service.

The 1800 and 850MHz spectrum ranges
arenow operated by DTAC under the con-
cession of state-owned enterprise CAT
Telecom, which will expire on Sept 30 of
next year.

The National Broadcasting and Tel-
ecommunications Commission (NBTC) is
accelerating preparations of the auction for
the two spectrum ranges. The draft auction
design, which is based on the 4G licence
auction in 2015, was approved by the NBTC
board on Nov 8.

But the existing NBTC board will not
conduct the auction for the 1800 and
850MHz licences. The board’s six-year term
expired on October 2017, but it will con-
tinue regulating telecom and broadcasting
business until a new board is formed.

The NBTC Act implemented in June
requires the government to recruit a new
NBTC to replace the old board.

Although the National Legislative
Assembly’s NBTC selection committee
started the recruitment process last month,
it is hard to predict when the new NBTC
appointees will be officially approved, said
Mr Boonchai.

Moreover, it is still uncertain whether
the new NBTC board will try to auction
the 1800 and 850-MHz spectrum ranges
before September of next year, as it may
decide to reconsider the existing NBTC's
auction draft.

“I think the auction may not take place
before DTAC’s concession expires in Sep-
tember 2018

“Spectrum ranges used by mobile
operators under state enterprises’ conces-
sions have never been reallocated through
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auction before their expiry date,” said
Mr Boonchai.

DTAC is the only remaining operator
providing service under concession from
a state enterprise.

The NBTC began the auction for 3G
licences on the unoccupied range of the
2100-MHz spectrum in 2012. Three years
later it auctioned 4G licences on the 1800-
and 900-MHz spectra.

Mr Boonchai said DTAC is monitoring
the planned auction and is ready to join the
bidding once the auction is official.

“Whatever will be, will be. We (DTAC)
are positive and focused on providing the
best service possible to our current custom-
ers, while also preparing for any situation.”

On the partnership deal with TOT Plc,
the DTAC chairman said TOT's 2300MHz
spectrum has yet to be approved by the
NBTC, adding the company is also wait-
ing for regulatory approval.

“The deal is good for both parties. It will
generate a new revenue stream for TOT,
which will help it develop its own services
to facilitate the government’s digitally-
driven policy,” said Mr Boonchai.

Earlier this year, TOT selected DTAC as
its partner for 4G services on the state tel-
ecom’s 2300MHz spectrum, after almost six
months of intensely competitive bidding by
the big three mobile operators.

TOT and DTAC drafted the partnership
deal in September and submitted it to the
NBTC for approval.

Apart from the NBTC, the deal will also
need the approval of the State Enterprises
Policy Commission (also know as the
superboard), and Office of the Attomey-
General (OAG).

Ifthe process takes longer than expected,
DTAC and TOT may ask the NBTC to
approve a trial partnership service, while
the operators wait for complete approval,
said Mr Bonchai.

Previously, TOT’s president, Monchai
Noosong, said the company was study-
ing the possibility of asking the regulator
to launch the 2300MHz on a trial basis.
Such a partnership would be easier to
push forward than a commercial launch,
which requires official approval from sev-
eral agencies, he said. But Mr Monchai said
operating on a trail basis would also gener-
ate less benefits for TOT.
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