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CRUCIAL DECISION

ON CONTROVERSIAL
POWERS ‘ALLOWING
INTRUSION OF PRIVACY
DELAYED UNTIL TODAY

KAS CHANWANPEN
THE NATION

THE ORGANIC bill on the
National Anti-Corruption
Commission (NACC), which would
allow it to wiretap phone calls and
other communications, was yester-
day fiercely debated in the National
Legislative Assembly (NLA) and
seriously criticised for possible
intrusions of privacy.

Legislators expressed concern
that the stipulation was a double-
edged sword and could hurtnot only
the agency but also people in the
current regime once the political
situation changes.

NLA members opposed to the
NACC’s wiretapping authority
encouraged the vetting committee
or the NACC to withdraw the stip-
ulation, rather than force the NLA

to vote on the issue.

After almost five hours of heat-
ed debate, with the NACC refusing
to back down, NLA Vice President
Surachai Liangboonlertchai had to
adjourn the session for 10 minutes
before deciding to close the meet-
ing and discuss the issue again
today.

People’s rights affected

The stipulation was initiated by
the vetting committee and passed
on to members of the NLA and the
NACC. Among them was NACC
President Pol General Watcharapol
Prasarnrajkit, who yesterday
argued that the bill laid out strict
procedures and the wiretapping
would not be able to be carried out
arbitrarily.

The NACC could only wiretap
phone calls or other communica-
tions of people who were accused of
fraud or being unusually rich, and
with a court’s permission,
Watcharapol said.

Asagencies such asthe Narcotics
Control Board and Anti-Money
Laundering Office already had the
capability to conduct such opera-
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NACC wiretapping bill
comes under NLA fire

tions, the NACC president said the
NACC’s mission was equally impor-
tantand the agency should have the
same authority.

A minority on the vetting com-
mittee, including former NACC
member Vicha Mahakun,
Constitution  drafter Pattara
Khumpitak and other NLA mem-
bers saw the issue ditferently,
expressing concern thatsuch power
could be dangerous if it falls into
the wrong hands.

NLA member Tuang Antachai
said not only the current NACC
commission would have the power
butalso future commissions select-
ed by MPs and the Senate.

Another legislator, Somchai
Sawangkarn, said the stipulation
could be abused for reprisals,
adding that the NACC had the
capability to close cases without
relying on wiretapping.

Vicha and Constitution drafters
Pattara and Pakorn Nilprapan
added thatthe stipulation could also
undermine the NACC’s integrity.

Vichasaid the NACCwas a semi-
judicial agency with the responsi-
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bility of conducting trials, rather
thanjustinvestigations, adding that
such a proactive power to wiretap
phone calls was unnecessary.
Other critics said the stipulation
would create an atmosphere of mis-
trust, whilethe public would be con-
cerned that it was an intrusion of
privacy, whichwould foster feelings
of hostility towards the NACC.
Pakorn said people would trust
the agency and provide it with tips
based on its good relationship with
the public. On the contrary, if the
NACC insists on pursuing eaves-

dropping powers, people’s rights
would be affected and they would be
dissatisfied with the agency, he
added.

Watcharapolresponded that the
NLA should trust that a good law
would result in the recruitment of
“good people” whowould notabuse
their power.

However, he also added that
abuse was unlikely given that the
new legislation laid out harsh pun-
ishment for a commissioner who
violates the law - twice the punish-
ment of ordinary people.

TAPPING INFORMATION

Ten laws that allow state officers to
wiretap phone calls and access
information.

1-4. The 2004 Special Case -

Investigation Act, the 1976
Narcotics Control Act, the 2008
Anti-Human Trafficking Act, the 2013
Prevention and Suppression of

Involvement in Transnational Criminal §

Organisation Act
Their Articles 25, 14, 30, and 17

respectively allow competent officials

to ask the Criminal Court to permit
them to obtain information sent by
post, telegraph, telephone, fax,
computer or any IT equipment that
may be used to commit an offence
defined under the mentioned

laws - be they “special cases”,
narcotics-related, human trafficking,
and transnational crime.

5. The 1999 Anti-Money
Laundering Act
Its Article 46 allows competent
officials to ask the Civil Court to
permit them to have access to
accounts, communication or
computer data that may be used to
commit money-laundering offences.

Source: The Nation

6. The 2017 Computer-related
Crime Act
Its Article 18 allows competent
officials to request computer traffic
data that may be used to commit
computer-related offences, from a
service provider related to
communication via a computer
system, or from other related
persons.
They may also inspect or access
any person’'s computer system,
data or storage device that may be
used as evidence for such offences
or to identify perpetrators. They may
also instruct that person to

i surrender relevant computer data.

7. The 1985 National
Intelligence Act
Its Article 3 defines
“communications intelligence
operation” as the use of techniques
and processes related to
communication devices to intercept
and receive communications
via radio signals to obtain
information of foreign nations or
terrorist organisations likely to
affect national security.

8. The 2005 Emergency Decree
on Public Administration in
Emergency Situations

Its Article 11 (5) authorises the prime
minister to issue a notification that
competent officials may have the
power to issue an order to inspect
any means of communication as well
as to cancel or suspend any
communication to prevent or

i terminate serious incidents.

9. The 1934 Post Office Act
Its Article 25 authorises the head of

the post and telegraph department

(now the National Broadcasting and
Telecommunication Commission) to
issue orders to open or destroy
parcels that may violate the Act.

10. The 1934 Criminal
Procedure Code

Its Article 105 states that if

documents or telegraph messages

sent by or to an alleged offender or

accused and not yet delivered, is

wanted by the authority for inquiry,

trial or proceeding purposes, the

court may issue an order to the postal
and telegraphic authority to deliver
such documents.
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