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Charter draft puts media freedom at risk

MEDIA FOCUS
Pirongrong

Ramasoota

t has been a precarious time for
rights and freedom in Thailand,
particularly the right to communi-
cate and freedom of the press, since
the May 2014 coup. But in light of
revelations made last week by the coup
maker-appointed Constitution Drafting
Committee (CDC), our communica-
tion rights may indeed be hanging by

a thread.

In at least two sections of the draft
charter tabled last week, dubious signs
emerged in provisions related to media
freedom and radio frequency that may
inadvertently squash the efforts of media
reformers over the past two decades.

In one provision, the government
would be endowed with greater powers
to censor the media. Based on equivalent
provisions in previous constitutions —
the 1997 and 2007 versions — the press
can be censored only during times of
war. But the current draft constitution
goes further by granting such censor-
ship power during the imposition of an
emergency decree or under martial law.
The decision for this addition was largely
attributed to past political uprisings, such
as those in 2010 and 2013-2014 in which
partisan media outlets, especially colour-
coded satellite television stations and
local/community radios, were used to
galvanise people to participate in political
rallies and, in some cases, to incite hatred
and violence.

Fortunately, the heavy outcry per-
suaded the CDC to backtrack on the
controversial plan. CDC spokesman
Udom Rathamarit later said the commit-
tee would review criteria for imposing
censorship in an emergency situation.

By censorship, the CDC is referring
to media content being screened by the
authorities prior to public dissemination.
But given the swiftness with which the
media in this day and age needs to work,
such a practice is hardly feasible. And if
the CDC’s main worry is satellite TV and
local/community radio, they already have
the National Broadcasting and Telecom-
munications Commission (NBTC) at
their disposal.

The NBTC is equipped with even
greater power than censorship; that is,

www.ignewsclip.com

the power to close down broadcast sta-
tions if they violate content rules. These

rules are outlined in section 37 of the
Broadcasting Act which allows the regu-
lator to immediately halt and even revoke
licences of operators that broadcast
content which:

4+ Incites the abolition of a constitu-
tional monarchy;

4+ Has negative consequences on
national security, public order, or good
morals; and

+ Contains obscene or pornographic
content that may lower the mental or
physical health of the people.

Evidently, the above provision is
more than sufficient to deal with content
that threatens national security, even in
normal times, meaning there is no need
for the proposed clause in the new char-
ter. In fact, drafters of the Broadcasting
Act back in 2007 designed this provision
for use in emergency situations.

Unfortunately, past enforcement of
this rule by the NBTC has shifted from the
intention. Remarkably, the NBTC never
once applied the provision during the
political standoffs in 2010 and 2013-2014.

But it began to apply it heavily after the
2014 coup. The closure of Peace TV, a sat-
ellite TV station belonging to the United
Front of Democracy against Dictatorship
(UDD), or the red shirts, is one testament
to this.

Meanwhile, the CDC has also altered
the right to use radio frequencies, a
basic but scarce resource for telecom-
munications in respect of the basic rights
and freedom of the people to access
infrastructure. In the 1997 constitution
— called “the People’s Charter” as it was
drafted by people from all walks of life —
the right to use the airwaves is stipulated
as a basic right. This provision, later to
be known as “Section 40’ became the
staple of media reform which was built
on the notion of liberalisation of the air-
waves for the greater public, rather than
state monopoly.

An independent organisation was
created in this provision to reallocate
and reassign the airwaves under the
above rationale that led to the NBTC.
The growth of new broadcast outlets like

satellite/cable TV stations and com-
munity/local commercial radio stations
over the past decade was a consequence
of this reformist law that rendered the
right to access the broadcast landscape to
more segments of society.

Notably, prior to this historic beginning
of media reform, all broadcast frequencies
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were under the control of state agencies,
with the army, the Public Relations Depart-
ment and the Mass Communications
Organisation of Thailand (Mcot) being the
main entities. Private companies became
broadcasters under “privileged conces-
sions’, such as the 40-plus-year one held
by Bangkok Entertainment Corporation,
better known as “Channel 3",

When this section in the constitution
was being drafted back in 1997, draft-
ers disagreed over the wording about
whether to use “radio frequency as public
assets” or “radio frequency as national
assets’, but ended with a compromise —
“radio frequency is a national resource to
be used for the public interest”.

Almost two decades later, the 2016

CDC is proposing to bundle radio fre-
quencies, in conjunction with satellite
orbital slots, as communication infra-
structure, and as “state assets to be used
in the best interests of the state and the
people” They also propose to alter the
status of the NBTC from “independent
organisation” to “organisation that has
independence in its operations’.

Note the words “state assets” and “in
the best interest of the state”. These are
quite telling and alarming given the fact
we are now under a military state and the
army has lost a key asset due to the liber-
alisation of the airwaves in recent years.

Under normal circumstances, media
reformers can protest against such a
proposition. But in the current coup
climate, we only hear their voices
scattered in social media, or at best in
media interviews.

Asst Prof Pirongrong Ramasoota teaches
and researches on media, communication
and society at the Faculty of Communication
Arts, Chulalongkorn University.
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News anchors release doves in front of the United Nations office in Bangkok in protest after a recent National Broadcasting and Telecommunications Gommission (NBTC) decision to close

Peace TV. The NBTC can exercise ultimate censorship power in a political crisis by ordering broadcasters off the air. NARUPON HINSHIRANAN
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CDC move to treat frequencies as state assets raises doubts about intentions

OPAS BOONLOM he said. Another significant move made
THE NATION by the CDC was changing the status of

_ the agency overseeing frequencies - the
THE CONSTITUTION Drafting National Broadcasting and

Commission’s decision to move provi-
sions on air “frequencies” from the chap-
ter on “Rights and Liberty of Thai
Citizens" to the “Directive Principles of
State Policy” has raised fears that the
government plans to usurp manage-

Telecommunications Commission
(NBTC) — from being “an independent
agency” to “an agency that has freedom
in carrying out duties”.

“The change likely affects the inde-
pendence of the NBTC by becoming an

gmtt%f’;[ g?r_ agency under the supervision of the
—— | Wwaves Digital Economy Board,” he said. .
WRITING = The fre- CDC spokesman Norachit Sinhaseni
A NEW DRAFT quencies safe- admitted that provisions on frequencies

guards have been a staple of the rights
chapter since the last two charters of
1997 and 2007. The country's supreme
law had ensured that the frequencies
used for television and radio broadcasts
and telecommunications belonged to
the Thai people.

The protection was the fruit of the
long struggle of the media and telecom-
munications industries plus pro-democ-

SPECIAL

racy enthusiasts that fought to liberate
those industries from state control so
that people could enjoy the same free-
dom of expression as in developed dem-
ocratic countries.

Critics harboured doubts over the
government's intentions in changing the
nature of frequencies to “state’s assets”
instead of “public assets”. This would put
frequencies for broadcast and telecom-
munications come under state control
again.

Kamnoon Sidhisamarn, a member of
the National Reform Steering Assembly,
wrote on Facebook that the fight to
ensure that the public — not the govern-
ment — owns the frequencies dates back
to May 1992 when the broadcast media,
which was then controlled by the state,
blocked news and information about the

pro-democracy protests.

The problem now was that under the
rights chapter, Thai citizens would con-
tinue to enjoy suchrights and liberties
when the charter takes effect, but under
the state policy chapter, the principles
would be realised only when the govern-
ment implements the policies.

“It's not clear when that would hap-
pen as it will depend on many factors,”

News ID: C-160118003054 (18 Jan 16/05:19)
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had been moved but said the change
was not yet finalised.

The government had no mind to take
control and ownership of the nation's
frequencies.

The NBTC would still allocate spectra
and the public and the media would con-
tinue to enjoy freedom of expression.

Neither the government nor the
National Council for Peace and Order had
ordered the CDC to make such changes
for security reasons as alleged, he added.

Pirongrong Ramasoota, a communi-
cation arts lecturer at Chulalongkorn
University, said the change would let the
state take governance and possession of
frequencies.

The framers of the 1997 charter had
debated at length on whether frequen-
cies were national resources or public
resources.

Then they decided to go for “national
resources for the public interest”, she
said.

Former charter drafter Manij
Suksomnijit said that if the CDC decides to
write that frequencies are resources of
the state, then the public would have to
seeif the state means the country or the
government.

“If the state means the government,
frequencies would belong to the govern-
ment. It would be a pity that we would
go back tosquare one,” he said.

NBTC member Supinya Klangnarong
was waorried that the CDC’s move was a
step backward.

“We took almost two decades to
achieve media reform and for the media
toenjoy liberty and freedom from state
control.

“It's a joke to start all over again and
debate to whom the frequencies belong.
| hope we will not have to go through the
epic drama - ‘who owns frequencies?’ —
again”.

InfoQuest Limited 888/178 Ploenchit Rd., 17th Fl. Mahatun Plaza Bldg., Lumpini, Patumwan, Bangkok 10330
Tel. 0-2253-5000, 0-2651-4700 Fax. 0-2253-5001, 0-2651-4701 Email: help@ignewsclip.com

Page: 1/2



The Nation

The Nation
Circulation: 68,200
Ad Rate: 2,050

Section: First Section/THAILAND
Date: Monday 18 January 2016
Volume: 41 No: 54650 Page: 2A(Top)

Col.Inch: 46.30  Ad Value: 94,915 PRValue (x3): 284,745 Clip: Full Color

Headline: SPECIAL REPORT: CDC move to treat frequencies as state assets raises doubts...

Lowdown on frequencies

The 1997 Constitution and 2007 Constitution

— Frequencies are under the “Rights and Liberty of Thai Citizens” chapter.

— Frequencies are the national communication resources for public interest.
- The NBTC is the independent agency tasked with allocating frequencies.

The new charter draft

— Frequencies are under the “Directive Principles of State Policy
— Frequencies are state assets.

—The NBTC is the agency that would put frequencies into use.

chapter.
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Headline: AIS seeks roaming deal with JAS on 900MHz spectrum for its 2G subscribers

AIS seeks roaming deal with
JAS on 900MHz spectrum
for its 26 subscribers

USANEE MONGKOLPORN
THE NATION

ADVANCED Info Service (AIS) is
in talks with Jasmine International
(JAS) for a possible deal to let AIS’
2G mobile-phone subscribers
roam on JAS’' newly acquired
900MHz spectrum.

Besides talks with JAS, AIS is
also negotiating with Total Access
Communication (DTAC) on the
plan to roam its 2G subscribers
with DTAC’s network, according to
National Broadeasting and
Telecommunications Commission
member General Sukit
Khamasundara.

AIS is striving to prevent serv-
ice disruption to its 11 million 2G
subscribers.

AIS’ failure to win the 9OOMHz
spectrum licence in the auction last
month prompted the leading cel-
lular operator to explore various
means to prevent service disrup-
tion to its 11 million subscribers
using 2G-900MHz service.

The 900MHz spectrum licence
was earlier held by AIS before the
NBTC reclaimed it for auction last
month after ATS’ concession under
the TOT expired in September
2015.

JAS’subsidiary, Jasmine Mobile
Broadband (JASMBB), and True
Corp’s subsidiary, True Move H
Universal Communication (TUC),
each won the 900MHz licence in
the auction.

A telecom industry source said
that JASMBB is likely to pay the
first instalment of the 90OMHz
licence upfront to the NBTC after
completing talks with AIS on a pos-
sible 900MHz roaming deal. If
JASMBB pays such an instalment

News ID: C-160118003058 (18 Jan 16/06:13)
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before the deal is concluded, AIS’
2G subscribers will be affected.

Under the NBTC auction rules,
it will award the 900MHz licences
to any of the two bid winners once
any of them pays the first instal-
ment of the licence upfront.
JASMBB and TUC have yet to pay
the first instalment upfront. They
can pay the first instalment within
90 days after the bid winners were
announced on December 19, 2015.

Of the total 11 million users of
AIS’900MHzservice, 1 million are
on the AIS 900MHz network and
10 million are on the network of
AIS subsidiary Advanced Wireless
Network (AWN) but they have
roamed with the AIS network.
Once it failed to win the 900MHz
licence, AIS rushed to offer sub-
sidised handsets to these 2G sub-
scribers to migrate them to AWN.

Meanwhile, the NBTC recently
approved granting of the mobile
virtual network operator licence to
AIS.

NBTC deputy secretary-gener-
al Korkij Danchaivichit said the
NBTC would soon advise TOT to
ask for the NBTC permits toinstall,
own, and utilise all the telecom
towers built by AIS during its con-
cession from TOT. Without the
permits, the state agency will not
have the right to use them.

TOT and AIS are negotiating to
settle the dispute over ownership
0f13,000 telecom towers from the
concession contract. AIS will
return all towers to TOT and lease
all of them back to install its new
4G base stations.

Apartfrom AIS,JASM BB isalso
in talks with TOT on a plan to
install the 4G-900MHz network
on these towers.
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