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4G bidders face tougher rules

NBTC aims to avoid
repeat of JAS default

KOMSAN TORTERMVASANA
SRISAMORN PHOOSUPHANUSORN

The telecom regulator wants to substan-
tially increase the financial guarantee that
bidders in the renewed 4G auction for the
900-megahertz spectrum are required
to place.

That rise will come on top of changes
in bidding terms and conditions, which
authorities are seekingto toughen to ensure
norepetition of the bid winner defaulting,
asin the case of Jasmine International Plc
subsidiary JAS Mobile Broadband.

The National Broadcasting and Tele-
communications Commission (NBTC) will
set up a legislation advisory committee to
work on measures for the renewed auction
and penalties on JAS, which defaulted on
alicence payment due this past Monday.

Resolutions on the financial guarantee
and the establishment of the legislation
advisory panel were approved yesterday
by its telecom committee.

“The new guarantee conditions would
require prospective bidders to place
10-30% of JAS's winning price (75.65 bil-
lion baht) before the auction instead of 5%
ofthe reserve price of 12.9 billion baht JAS
placed previously,” said NBTC secretary-
general Takorn Tantasith.
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JAS had placed a guarantee of 644 mil-
lion baht before the auction.

“A new auction round for the 900MHz
spectrum is scheduled to take place in
June,” said Mr Takorn, insisting the repeat
auction must begin at JAS's winning price
of 75.65 billion baht.

If the new auction fails to attract any
bidders, the NBTC will have to suspend
the auction for one year,

Other existing auction rules will also be
adjusted to ensure there will be no repeti-
tion of the bid winner defaulting, he said.

A public hearing on the new draft of the
900MHz auction will be held from April
18-23.

Atthe hearing, the NBTC will float three
ideas on the reserve price for the auction,
Mr Takorn said.

First, the reserve price should be set at
True Move H Universal Communication'’s
winning bid of 73.72 billion baht.

Second, the re-auction should start at
70.18 billion baht, the last price for the
spectrumslot offered by Total Access Com-
munication Plc (DTAC).

Finally, the reserve price should be set
at 75.9 billion baht, the last price offered
by Advanced Info Service Plc (AIS) for the
second slot of spectrum that True won.

“Even though the NBTC insisted on
using JAS’s winning price for the re-
auction, the final reserve price together
with the guarantee amount will depend
on the result of the public hearing,” Mr
Takorn said.

He said the legal panel will also come up
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B NBTC board expects to
approve the new draft on
auction rules

B Public hearing to discuss
the proposed rules

B Amended draft of the
auction rules expected to
be announced in the
Royal Gazette

B nvitation to potential
bidders

B Bidding documents
available for purchase by
Interested bidders

B Auction scheduled to
take place

ANTICIPATED TIMELINE FOR THE NEW AUCTION ROUND
FOR THE FIRST SLOT OF 900-MEGAHERTZ SPECTRUM

Takorn Tantasith,

secretary-general of

National Broadcasting

and Telecommunications
" Commission (NBTC)

Somchai Lertsutiwong,
chief executive of
Advanced Info Service

Lars Norling,

chief executive of Total
Access Communication
(DTAC)

Suphachai
Chearavanont, president
and chief executive of
True Corporation

Source: National Broadcasting and Telecommunications Commission

with stiff penalties on JAS Mobile Broad-
band. The panel expects to conclude its
worlc on fines and penalties in 30 days.
Representatives from the Office of
the Attorney-General, Council of State,
Finance Ministry, Stock Exchange of
Thailand, Securities and Exchange

POSTgraphics

Commission and the NBTC's legal depart-
ment will be invited to join the committee.
“Possible penalties for JAS’s default
could include revocation of all Jasmine
Group’s 13 operating licences,” said
Mr Takorn.
Somchai Lertsutiwong, chief executive
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of AIS, said the company was interested in
participating in the new auction because
the spectrum is an essential and finite
resource that supports operators to pro-
vide effective wireless broadband services.

But he said it was too early to say what
the appropriate reserve price would be
to attract AIS to join the bid. “We are
waiting for official auction designs from
the NBTC before making any move,” said
Mr Somchai.

Suphachai Chearavanont, president
and chief executive of True Corporation,
the parent firm of True Move, said the com-
pany had counted on NBTC'sconfirmation
to the company that bids for the re-auction
would start at JAS's winning price before it
made its payment.

True will rely on the reserve price of
JAS's winning bid. “This is for fairness and
upholding the credibility of the country’s
auction process for future auctions and
other national projects involving pri-
vate sector investments both locally and
abroad,” Mr Suphachai said.

DTAC chief executive Lars Norling said
JAS’s winning bid was an “unexpected
excessive price” or “artificial demand”
caused by a bidder.

“At this price it is very unlikely that
DTAC would participate,” he said, adding
that a re-auction should be held with the
same rules and criteria.

Mr Norling said a proper public hear-
ing must be held to ensure that all stake-
holders can express their views, DTAC will
provide further comments at the hearing.
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‘Tighter terms’ for new licence auction

NBTC EXPECTS TO CALL BIDS FOR FORFEITED
JAS BAND SOON, POSSIBLY IN JUNE

BUSINESS REPORTERS
THE NATION

THE NATIONAL Broadcasting and
Telecommunications Commission
(NBTC) is marching ahead to call
anotherround ofbidding for the 900-
megahertz slot forfeited by Jasmine
International - possibly in June and
possibly with stiffer terms and condi-
tionstopreclude anotherdefaultofan
auction winner.

Somchai Lertsutiwong, chiefexec-
utive officer of Advanced Info Service,
said yesterday that AIS would most
likely join the bid but the final deci-
sion was up to the board.

“We're interested in all spectrum
bands to be auctioned by the regula-
tor,” he said.

True CEO Suphachai
Chearavanont declined tosaywhether
Truewouldtake partinthe newround,
but said the minimum bid should be
set at Bt75.65 billion, the same price
quoted by Jas Mobile Broadband to
win a licence last December.

The starting price should be fairto
TrueMove H Universal
Communication (TUC), which won
the 900MHz slot along with Jas, he
said. If'the final bid in the new round
is lower, the regulator should also
reduce TUC’s upfront licence fee
accordingly.

“Wehopethe NBTCwill give us fair
treatment,” he said.

Somchai said that if the final price
in the new round is lower than what
TUC paid forthelicence-over Bt76.3
billion - the NBTC should allow TUC
to pay a lower upfront fee.

Lars Norling, CEO of Total Access
Communication (DTAC), said that if
the starting price was Bt75 billion, it
was very unlikely that DTAC TriNet
(DTN) would participate.

“Aswe've stated, the Bt75 billion is

an unexpected excessive price or arti-
ficial demand, caused by a failing bid-
der” he said.

“Are-auctionshould be donekeep-
ing all the rules and criteria the same,
and a fair re-auction should promote
the right price.”

DTAC is looking forward to more
details in the information memoran-
dum to be released by the NBTC on
April 12.

Public hearing

“Most important, proper public
hearings must be proceeded with to
ensure that all stakeholders have an
opportunity to express their views,”
Norling said.

“DTN will take a proactive role in
providing ourfurther comments dur-
ingthe public-hearing processtosup-
port the NBTC for the successful and
effective re-auction of QOOMHz Lot 1
to ultimately benefit the country and
consurmers en masse.”

Takorn Tantasith, secretary-gen-
eral of the NBTC, said the telecom

committee had resolved to expand
requirements to include a higher
guarantee to beplaced beforethe auc-
tion. This could range from 10 to 30
per centof'the minimum starting bid.

This is a change from 5 per cent of
the starting price in the first auction,
or a Bt644-million guarantee.

The NBTC proposed to maintain
the starting price at Bt75.65 billion.
However, after the public hearings,
the price could be changed.

The telecom committee rejected
the proposal DTAC sent to it on
Tuesday for TUC to be eliminated
from this new round.

“TUC can participate in the new
bid round,” Takorn said.

DTAC has said the new round
should be limited to the two unsuc-

Tentative bid schedule

Tentative auction round - late June
Possible starting price/Bt75.65 billion

NBTC to consider auction terms and conditions on April 12

Public hearings from April 18-May 23

Final plan is expected to be published in the Royal Gazette on May 31

Bid invitations outin June

cessful bidders in the first round - its
subsidiary DTAC TriNetand AISsub-
sidiary Advanced Wireless Network
(AWN).

The committee will submit the re-
auction plan to Prime Minister Prayut
Chan-o-cha before this week is out.

The planned new round follows
the failure of Jas to pay the firstinstal-
ment of the upfront licence fee and
place bank guarantees for the rest by

Monday’s deadline. Jasisasubsidiary
of Jasmine International.

The telecom committee also
agreed to appoint a nine-member
working panel to evaluate the dam-
age caused by this default. They are
representatives from Office of the
Attorney-General, the Council of
State, the Finance Ministry, the Stock
Exchange of Thailand, the Securities
and Exchange Commission, and the
NBTC.

The panel will see what the NBTC
cando next underits purview regard-
ing the Jas case. Itisexpected toreach
a conclusion within 30 days.

The telecom committee has
already cashed in Jas’s Bt644-million
guarantee forthefirstround asaresult
of its licence-fee payment default.

The SET lifted the suspension it
had posted on Tuesday on trading in
Jasmine shares but suggested that
investors carefully make decisions on
Jas’s securities and closely follow the
consideration of the regulator on Jas
being unable to proceed according to
the conditions relating to the spec-
trum licence.

The lifting of the trading suspen-
sion followed the company’s provision

of a clear and complete clarification
ofallmaterial informationtothe SET.

Jastold thebourse on Tuesdaythat
it was unable to pay the licence fee
because it could not obtain a multi-
billion-baht bank guarantee from an
unnamed Chinese partner before
Monday’s deadline.

AccordingtoJasmine’slegal advis-
er, the company would forfeit its
deposit of Bt644 million placed with
the NBTC because of the payment
default. However, there was no other
violation of the auctionregulations, so
there should be no other liability for
the company.

Somchai of AIS said that although
his company was in talks on a possi-
ble partnership with TOT to provide
3G service jointly on the state enter-
prise’s 2.1-gigahertz spectrum, AIS
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was still enthusiastic about spectrum
auctions.

He expects the partnership agree-
ment to be signed at the end of this
month. They have already conducted
atechnical trial on the use of the band.

Hesaid thelesson fromthe Jascase
was that getting a high final bid for a
telecom licence does not always mean
the country will benefit. The exces-
sively high price could also unnerve
the capital and stock markets.
However, he believes Jas’s bid for the
licence was genuine.

The Jas case has caused the tele-
com market to lose Bt500 billion of
its value, he said.

DTAC also believes that the pro-
ceedsfrom high-priced spectrum may
be seen as a gain for the government
in the short run, but there may be
adverse consequences inthelongrun.
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