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Thaicom’s 7 and 8 satellites
will be forced to become
an ICT Ministry concession

USANEE MONGKOLPORN
THE NATION

THAICOM’S commercial satellites operat-
ing under the National Broadcasting and
Telecommunications Commission’s licens-
ingregime will beunder an Infor-mation and
Communication Technology Ministry con-
cession as well, an ICT source said.

The satellites under NBTC licensing
regime include Thaicom satellites 7 and 8.
Any future commercial satellites to be
launched between now and 2021 will alsobe
subject to this condition, according to the
preliminary conclusions of a meeting
between the ministry and the NBTC last
week, the source said.

Deputy Prime Minister Prajin Juntong is
to meet with the NBTC and the ministry
todayto discuss this recommendation, asthe
ICT Ministry continues to attempt to solve
the redundant roles between the NBTC and
the ministry in overseeing the commercial-
satellite sector. If all relevant parties agree
with the preliminary conclusion, its condi-
tions will be added as a provisional clause in
the draft of the new NBTC law, which is
expected to besentto the National Legislative
Assembly for first reading soon.

Thaicom, Thailand’s sole commercial
satellite operator, will face a higher regula-
tory fee if its two satellites under the NBTC
licence are put into the concession system.
The meeting’s recommendation calls for
these two satellites to pay an annual conces-
sion fee to the ministry until 2021, in addi-
tion to their current licence fees payable to
the NBTC. “According to the recommenda-
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tion, from nowuntil 2021, the satellites with
NBTC licences will be regarded as operating
underthe concession. It's notuntil after 2021
thattheyall, whetherin the concession orthe
licensing regime, can stop paying the con-
cession fee and pay only the licence fee,” the
ministry source said. The year 2021 is when
the concession of Thaicom satellites under
the ministry expires. The Thaicom 7 and 8
satellites each holds an NBTC licence, while
iPSTAR (Thaicom4), Thaicom 5and 6 oper-
ate under [CT Ministry concessions.

The annual licence fee is 4.25 per cent of
Thaicom’s gross revenue, while the annual
concession fee is 20.5 per cent of its revenue.

Thaicom 7 paid a licence fee of Btl mil-
lion in 2014 and Bt300 million in 2015.
Thaicom 8 was just launched into orbit last
month. The meeting’srecommendation also
callsfor Thaicomto pay Bt3 million persatel-
lite to the ICT Ministry to cover the cost of
reservingan orbital slotforafuture Thaicom
satellite. The ministry will also ask Thaicom
7 and 8 satellites to pay for this cost on a
retroactive basis.

“All these conditions will also be applied
to any future satellite operators,” the source
said. The Transport Ministry granted a 30-
year concession contractto Thaicomin 1991,
and the concession was later transferred to
the ICT Ministry.

Afterthe NBTCgotoffthe groundin 2011,
itbegan taking care of subsequentlylaunched
Thaicom satellites.

Thaicom pays 5.5 per cent of gross rev-
enue as concession fee during the first five
years of operation before rising at an incre-
mental rate until 2021.
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Concerns remain over eight new
draft bills relating to internet
regulation — and how they will affect
cyber freedom in the Kingdom

ton

STORY: KANIN SRIMANEEKULROJ

Communica
breakdovigil

t has been an uncomfortable several
months for internet users the Kingdom
over, as the government released the
drafts of its eight new digital-related bills.
The bills immediately became the source
of much controversy, as many critics and pundits
criticised the newregulations and laws included
in the drafts to be a step back into the days before
the 1997 media reforms, giving government
agencies absolute control over the surveillance,
management and oversight of digital data.

Arthit Suriyawongkul, committee secretary of
the Foundation for Internet and Civic Culture,
previously lmown as the Thal Netizen Network,
sat down with Life to discuss the most serious
ramifications of the eight new cyber-related
bills, which can be divided into three categories,
namely infrastructure, resource management
and criminal prosecution and surveillance.

“Generally speaking, these types of laws and
regulations are necessary, as the old laws set in
place in the 2007 Computer Crimes act don’t
directly deal with issues such as privacy or data
theft,” said Arthit.

“The question now is in what form should
those regulations exist. There are definitely
pros and cons to these new bills, but there
are also plenty of areas where the bill can be
vastly revised.

Digital bills a threat to
cyber fr

~ )

INFRASTRUCTURE

Acting on the Department Improvement Act —
recently passed by the National Legislative
Assembly (NLA) — the government will soon
be replacing the Ministry of Information and
Communications Technology (MICT) with the
newly established Digital Economy and Society
Ministry (DESM) in September.

The ministry will be granted administrative
powers to plan, promote, develop and enact
various activities for the goal of promoting the
country’s digital economy and society. These
plans will be drafted by the government-ap-
pointed Committee of Digital Economy and
Society (CDES), which will act as the governing
body behind the ministry.

“The development of the digital economy in
our country has been sporadic and inconsistent
in the past, due to constant political uncertainty,”
said Arthit.

“Having a centralised organisation to over-
see the long-term development of the country’s
digital economy is a good thing, similar to the
National Economic and Social Development
Board (NESDE). When the board lays down a
10-year plan, for example, the current govern-
ment must enact policies that will adhere to
that plan.’
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Furthermore, the draft also mentions the
establishment of the Personal Information Pro-
tection Committee (PIPC), which will be respon-
sible for auditing and reviewing the actions of
the CDES as well as any other digital-related
agencies to see whether they are infringing on
the people’s right to privacy. Like many other
parts of the bill, however, there is a catch.

“Perplexingly, the PIPC will operate as a
sub-office within the Digital Economy and Soci-
ety Ministry — the same office as the CDES —
and will share logistical resources with the
DESM. Now, ifthe PIPC wants to launch a probe
into the operations of the CDES, what’s to guar-
antee that they will receive the aid they need?
Also, since the PIPC is considered a sub-office
of the DESM, if it does its job too well, could
the DESM or CDES members potentially fire
problematic members of the PIPC?

“Under this organisational structure, the PIPC
can't possibly have the autonomy to do what it
is they are meant to do. The government has
entirely removed any counterbalancing meas-
ures from their infrastructure.”

RESOURCE MANAGEMENT

Aside from their authority in setting plans for the
nation’s digital economy, the CDES will also be
playing a role in the management of the coun-
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try’s communications resources, in this case
the various broadcasting wavelengths and the
Broadcastingand Telecommunications Research
and Development Fund for the Public Interest
(BTFP), both of which were formerly under the

independently-operated National Broadcasting
and Telecommunications Commission (NBTC's)
jurisdiction.

“The NBTC — from a law-drafter’s point of
view — has always had too much independence.
They can write and revise new laws, developand
manage their own initiatives and also self-mon-
itor conflicts within their own organisation. The
government most likely wanted to be able to
influence the NBTC.

Previously, the nation’s broadcasting wave-
lengths, which were declared to belong to the
people by the 1997 Media Reform Bill, were
overseen by the NBTC, and were licensed out
to any interested organisations based on an
auction system.

“The auction system was fair, in the sense that
it was reliant on the market, which is a reflec-
tion of the people’s wants. More successful busi-
nesses had more money to auction with.”

The new draft, according to Arthit, has now
given the CDES the authority to license out these
broadcasting frequencies to organisations based
on asubjective “beauty contest” system, in which
applicants submit their plans for the channel
or frequency, while the CDES has final say on
who gets what, before giving the leftovers to the
NBTC for auction.

“Frequencies — which should belong to the
people — will now be handed out based on the
CDES's discretion, as there really is no objective
way to say that one TV channel’s schedule is
better than the other. It's a complete reversion
to the days before the 1997 reforms.

“Not only do the people have very little say in
the whole matter, this new favours system also
opens the possibility of corruption, as the CDES
members could just give wavelengths to people
they like.

Moreover, according to the National Council
for Peace and Order’s Announcement 80/2557
(2014), the Ministry of Finance will now be able
to “loan” money from the BTFP — formerly
reserved exclusively for use in the develop-
ment of telecommunications resources, such
as telephone poles in remote areas — and use

that money for matters unrelated to telecommu-
nications or digital-related matters at all.
“Some people may ask why this is a prob-
lem, as the fund is already saved for use in gov-
ernment projects. While that’s an entirely valid
perspective, this could also mean that there is
no longer any guarantee that the money will be
used for development of telecommunications.”

CYBER CRIME PREVENTION AND
PROSECUTION

Perhaps the most closely scrutinised aspect of
the new drafts, the subject of preventing and /or
prosecuting cyber crimes, has been among the
most worrisome of the new drafts as government
agents seem to be given absolute control over
the digital space.

According to the drafted Cyber Security Bill's
Section 35, government agents have the author-
ity to access “any kind of communicative media,
from mail, telegrams [seriously?], phones, faxes,
computers and any kind of electronic communi-
cations device for the benefit of Thailand's digital
stability’, all without a court order, as long as

They said that they were
in a hurry, and did not
have the time to include
all the guidelines
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thevbelieve that the subject “may be relevant to
the upholding of national and military stability”
The law, however, fails to mention what exactly
qualifies a civilian to be “relevant” in the context
of the law.

“The drafters came out to explain their rea-
soningbehind this law after much public uproar
and criticism. They said that they were in a
hurry, and did not have the time to include all
the guidelines and regulations into the released
draft. They promised to clarify the law and make
it more specific, but it’s been a while now and
we've vet to see any development on that front.”

Aside from the infamous Section 35, the
amendment to Section 20(4) of the Computer
Crimes Act has also alarmed critics of the law,
with many seeing it as an equivalentto imposing
perpetual martial law on the digital space.

According to Arthit, the law will give the
National Council of Cyber Security — a new,
prime minister-led council formed under the
Cyber Stability Bill — the ability to shut down
the operations of any website, whether the infor-
mation on their site is legal or illegal, as long as
the council deems it a threat to the good values
of the Thai people.

“Martial law is necessary in times of crises, as
it allows the government to bypass due process
in favour ofimmediate action. As such, the gov-
ernment has the authority to conduct searches
and arrests, or even block the broadcasting of
certain information, all without a court warrant,
This is verysimilar to this bill, except for the fact
that martial law has its own list of conditions that
must be met before it is used. This law, however,
will be in effect all the time.

“Before, as unjust or immoral as we felt cer-
tain laws were, at the very least we were aware
of what they covered. But these laws are based
almostentirely on the discretion ofa government
appointed council, and as such can be inter-
preted and enforced differently from member to
member. What if a certain news website reports
ona disturbing story, and a member of the Coun-
cil of Cyber Security decides it's best to just block
the website completely?”
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Digital TV stations gain Bt11 bn revenue

USANEEMONGKOLPORN,
WATCHIRANONT THONGTEP
THENATION

THE 22 terrestrial digital TV sta-
tions have generated Bt11.34 billion
revenue in the second year of oper-
ation, according to a source at the
National Broadecasting and
Telecommunications Commission.
BEC-Multimedias Channel
33HD was at the very top with
Bt1.80 billion in revenue, while
Nation TV headed the news cate-
gOTY.
Channel 33HD simulcasts ana-
log programmes from Channel 3,
which is run by its sister company
Bangkok Entertainment Company
under a coneession from MCOT.

BEC and BBTV revenue drops

According to the Business
Development Department of the
Commerce Ministry, Bangkok
Entertainment Co reported a drop
in revenue of 7.3 per cent to Bt9.72
billion last year.

BEC-Multimedia also operates
two otherdigital TV channels - 35D
and 3 Family.

Combining revenues from BEC-
Multimedia’s three digital TV net-
works, the company made Bt2.21
billion. Channel 3SD made
Bt276.36 million while 3Family
made Bt140.5 million.

Ranked second in revenue, Thai
Broadcasting, the operator of
Workpoint TV, showed total rev-
enue of Bt1.70 billion last year.

In third was Bangkok
Broadcasting and Television
(BBTV), the operator of Channel

7HD , whose revenue incurred in
the digital terrestrial TV system
reached Bt1.70 billion.

Channel 7HD simulecast analog
TV programmes from Channel 7,
whose concession isfrom the Army.
Therefore, the revenue from the
digital terrestrial TV systemis part-
ly allocated from Channel 7.

According to the Business
Development Department, BBTV
made Bt7.19 billion, down 31.5 per
cent from 2014.

Afterthetop 3 came RS Channel
8 with revenue of Bt820 million and
GMM Grammy’s One 31 with Bt780
million revenue.

GMM Grammyalso runs anoth-
er digital TV channel, GMM 25,
which contributed revenue of
Bt402.02 million last year.

The leading music and enter-
tainment firm counted revenue of
Bt1.180 billion from its digital TV
business.

Among other leading TV sta-
tions, Mono Broadcast, the opera-
tor of Mono 29, had Bt627.93 mil-
lion.

Under True Corporation,
True4U Station - the operator of
the True4U digital TV channel -
was responsible for Bt585.42 mil-
lion revenue, while its sister com-
pany Thai News Network (TINN24
news station) came up with
Bt378.24 million, giving True Corp
total revenue of Bt963.66 million
from its digital TV operation.

Triple V Broadcast, the operator
of Thairath TV, reported revenue of
Bt478.77 million for 2015.

For Nation Multimedia Group,
revenue at Nation TV, run by NBC
Next Vision, was Bt404.73 million
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last year, and at Bangkok Business
Broadcasting, the operator of
Now26, was Bt334.59 million.

NMG total revenue

That gave NM G total revenue of
Bt739.32 million from its digital TV
business.

State-owned media enterprise
MCOT reported total revenue of
Bt217.21 million, consisting of
Bt192.87 million from MCOT HD
and Bt24.34 million from MCOT
Family.

MCOT HDsimuleasts analog TV
programmes from Modernine TV.

Springnews Television, the oper-
ator of Springnews TV, generated
Bt192.25 millionrevenue. Bangkok
Media and Broadcasting, the oper-
ator of PPTV, made Bt151.74 mil-
lion.

Bright TV had Bt113.19 million,
Voice TV Bt108.38 million and
Amarin TV Bt98.89 million.

The second year did not appear
to be a good one for DN Broadeast,
as its New TV reaped just Bt67.13
million in revenue.

Triluj Navamarat, chairman of
the Media Agency Association of
Thailand, said that in the case of
digital TV, growth in advertising
spending appeared to lag viewer-
ship.

However, in the near future,
advertising budgetswould beinline
with the viewer base.

According to Nielsen, the pene-
tration of digital TV viewers in April
was 46 per cent of 23 million house-
holds.

The remaining 54 per cent were
still glued to traditional TV.
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MAKING A SQUEEZE

The WhiteSpace, a newly established MVNO,
believes there is still room in Thailand’s
saturated mobile market. B2

The WhiteSpace
eyes low-end slice

SRISAMORN PHOOSUPHANUSORN

With more mobile numbers registered in
Thailand than people, the industry may
have hit a saturation point.

But The WhiteSpace, a newly estab-
lished mobile virtual network opera-
tor (MVNO) under the Penguin brand,
believes otherwise.

“Thailand still has room to penetrate,
especially in overlooked customer seg-
ments that do not typically care about
signing up for mobile service with major
operators, as telephony has now become
commoditised,” said Pakorn Pannachet,
head of marketing for The WhiteSpace and
one of seven founders of the company.

Founded by a group of former executives
of Total Access Communication (DTAC)
with registered capital of 450 million baht,
The WhiteSpace provides mobile service
on CAT Telecom's 850-megahertz spectrum
under the MVNO model.

An MVNO provides mobile service but
does not have its own network, and usu-
allyrelies on the mobile network operator’s
network infrastructure.

Mr Pakorn said The WhiteSpace mostly
focuses onthe rapid coverage of untapped
consumer segments. It plans to position
itself with customers that do not require
many features, such as factory workers,
labourers, youth and consumers with low
levels of mobile usage.

Since its inception three months ago, the
WhiteSpace has 100,000 users with average
revenue per user of 100 baht a month.

“We aim to have between 300,000 to
500,000 users by year-end, reaching 800,000
by 2018, which is our break even point,
he said.

Up to 80% of The WhiteSpace’s cus-
tomers are from the provinces with 20%
from Bangkok.

“We aim to be No.l in the local MVNO
market by 2018, said chief executive officer
Chaiyod Chirabawornkul.

Mr Chaiyod acknowledged The WhiteS-
pace will face a loss this year. But the
company is on a positive trend, given a
significant number of subscribers and its
differentiated domain of pricing and whole-
sale experts.
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“Our key principleis to operate more as
a retail business than a traditional mobile
operator,” he said.

MVNOs will not compete with mobile
operators, but rather be an instrument to
stimulate mobile growth, said Mr Chaiyod.

MVNOs have become increasingly
attractive to Thai consumers and present
lucrative opportunities for players thanks
to the proliferation of cheap smartphones
and adrop inthe cost of mobile data tariffs,
he said.

Thailand’s mobile operator market
is dominated by three companies

— Advanced Info Service, DTAC and True
Move — thathold over 95% of the country’s
mobile subscriber base.

Mr Chaiyod said Thailand’s mobile
market showed signs of saturation such
as high cancellation rates and increased
customer acquisition costs.

In addition, the country’s mobile pen-
etration has begun to shift towards other
developed markets like 4G and data-inten-
sive applications.

“This opportunity will increase MVNO
penetration by bringing new players to the
market and driving incremental revenue to
MVNOs,” he said.

Mr Pakorn said CAT has some 15,000
3G base stations on the 850MHz networlk
nationwide, which gives The WhiteS-
pace the capacity to penetrate into
more provinces.

CAT also provides integrated billing
and customer relationship management
to The WhiteSpace, enabling it to offer
the same levels of budgetary control and
service range across all prepaid/post-
paid subscribers.

Mr Pakom urged the National Broad-
casting and Telecommunications Com-
mission (NBTC) to ease measures for the
allocation of new mobile phone numbers
to encourage growth of the sector.

There are 103 million mobile phone
numbers in the 2G, 3G and 4G system. The
NBTC allocated 170 million numbers to
operators and has only 21 million numbers
left, so the regulator said it will be stricter
in allocating more numbers.
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