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COMMENTARY
Kong Rithdee

Vote displays
regime’s new
take on reality

abriel Garcia Marquez said it

best: “When you reach abso-

lute power, there is no contact
with reality.”

“A powerful person, adicta-
tor, is surrounded by interests and
people whose final aim is to isolate him
from reality

He was talking about Latin America,
buthe might as well have been talking
about the tropics, occupying the same
equatorial latitudes, nursing the same
plagues, enduring the same nightmares.

The reality of the authoritarian state
is one that is perched between paranoia
and ego, compelling them to an implac-
able sense of insecurity that in turn drives
them to tighten their screw of power.
Losing that power, their alternate reality
crumbles. When that happens, they have
two choices: they go into exile or they go
mad. On a bad day, both.

That'’s why they will do everything to
preserve their version of reality — the
reality that excludes the people. Field
Marshal Thanom Kittikachorn, Field
Marshal Prapas Charusathien and Col
Narong Kittikachorn used violence to
perpetuate that reality. Other coup-mak-
ers, either wise or scared, formed dictato-
rial reality only to relinquish it before it
rotted in their hands — such as in 2006.

www.ignewsclip.com

Tired of gunshots, and with aspirations
of being respectable, the present-day
junta resorts to glib lectures on television,
colourful, maddening, fantastical, and
altogether teetering on the surreal (99%
democracy, a soaring economy, a good
bargain for the 3.5-km high-speed train,
a free and fair referendum, the promise
of equality while threatening to axe the
universal healthcare scheme, etc).

The purpose is to maintain the real-
ity created in the vision of the state.
Hammering it home often enough, they
believe, will prompt people to buy into
this reality.

Foreign diplomats summoned to hear
the lectures may buy into it regardless
of what the facts state. But Reality bites,
unless it's your own tailor-made, fishbowl
reality.

On the subject of the Aug 7 referen-
dum, we're seeing many examples of
adisconnected reality; the state is on
the verge of making Einstein proud by
successfully creating a parallel universe.
As the date nears, authorities have
intensified their efforts to snub different
opinions, to discourage questions, and
anything that points to the shortcomings
of the draft constitution is now deemed
“distorted’; “fake” and outright illegal.

In what kind of twisted reality are we
in if pointing out the flaws in the charter
can land you in jail for 10 years?

If carting off dissenters is what it takes
to pass through the piece of literature that
will govern the entire nation, then it's not
hard to tell who the writers of fake reality
are.

Thirteen activists were arrested and
jailed on June 23 for distributing leaflets
that offer an alternative reading of the
constitution; it took two weeks for them
to be released following calls from aca-
demics and embassy representatives.

In that absurd universe, even a jour-
nalist covering the “Vote No” activists was
detained and released the next day. On
Monday, police and soldiers raided the
office of news website Prachatai to search
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for documents suspected of viclating the
referendum law. Then came a joint call
by the European Union, the United States
and Canada for the state to open the
space for the discussion of the charter,
and yet they remain adamant in their ver-
sion of “fairness’) which naturally means
the voiceless “No” and the megaphone
of “Yes'.

Dizzied by the vastness of the non-dic-
tatorial world, the Yes squad scrambles to
uphold their flimsy reality, to insist that
only their view is authentic while the rest
is bogus, corrupt, dissenting, distorted
or simply lobbied by Thaksin Shinawatra
(who himself knows a thing or two about
alternative realities).

And when all plans go bust, the super-
hero of Section 44 is always at the ready
to blast everything into smithereens: On
Thursday, the coup-makers authorised
the Office of the National Broadcasting
and Telecommunications Commission to
close down any media that fails to coop-
erate with the junta or presents infor-
mation deemed as a threat to national
security.

What's next? Newspapers? Dimension
warped, we're back in the 1970s. The
junta’s isolation from reality only grows
starker.

We're three weeks from Aug 7, but just
a few steps away from the “Vote No”
being outlawed. It's bad enough that the
referendum is an oversimplification of
the world’s ugliness and beauty — the
reduction of the complex reality of poli-
tics and life into the two choices of Yes
or No. Now it's worse, because that com-
plexity is squashed into just one choice:
Yes. Or rather, yes, yes, yes, yes, yes...

Kong Rithdee is Life Editor, Bangkok Post.
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Media tremble at NBTC’s Section 44 powers

MEDIA FOCUS
Pirongrong

Ramasoota

ust as the days count down until
the constitutional referendum
on Aug 7, the free speech situ-
ation in Thai society may again
reach a new low with the latest
edict passed by the National Council for
Peace and Order (NCPO).

NCPO Order No 41/2559, issued under
the highly authoritative Section 44 of
the interim constitution, addresses the
regulation of information disseminated
to the public and essentially authorises
the country’s communications regulator,
the National Broadcasting and Telecom-
munications Commission (NBTC), to
exercise broad power, from pulling the
plug on a broadcast programme to shut-
ting down an entire station’s broadcast
without having to be accountable for its
actions.

Notably, the NBTC, established in 2011
as aresult of the Act to assign frequency
and regulation of broadcasting and
telecommunications in late 2010, was
designed to be an independent regulator
whose main mission is to regulate the use
of radio frequencies for the public inter-
est, promote free and fair competition, as
well as to safeguard people’s communica-
tion rights.

Insofar as content regulation is con-
cerned, the NBTC has mainly employed
the authority endowed upon it within
Section 37 of the 2008 Broadcasting Act
which prohibits broadcasts of certain
types of content (see table) which
provides a comparison of content rules
as outlined in Section 37 of the Broad-
casting Act and Section 3 (1-7) of NCPO
Announcement No., 97/2014,

Licenced broadcast operators are
urged to screen their own content. Failure
to do so could result in suspension of the
programme or administrative fines as
ruled by the National Broadcasting Com-
mission (NBC), the broadcasting author-
ity within the NBTC. If the problematic
broadcast has produced serious damage,
the station could face suspension or have
its licence revoked. But in the pre-2014
coup period, there has been no record of
licence suspensions.

To date, apart from warnings issued,

Section 37 of the 2008 | = eileip & bl
Broadcasting Act

(pre-2014 coup)

* Inciting the abolishment
of a constitutional
monarchy;

« Bearing negative
conseguences for
national security,
public order, or good
morals;

« Containing obscene
or pornographic
content that may
risk the mental or
physical health of
the people

people;

-7) of NCPO Announcement

No.97/2014 (post-2014 coup)

o False staternents that could defarme or incite
hatred of the monarchy, the heir-apparent, or
any member of the royal family;

@ nformation deemed detrimental to national
security, including those that are defamatory to
other people,

9 Criticism of the NCPQ, its officials or related

0 Confidential information (in all forms) of state
agencies;

e Information that could lead to confusion,
conflict, or social divisions;
Incitement of unrest or resistance against the
government or the NCPO;

e Threat to harm any person that could lead to
panic or fear among the public;

only administrative fines from 50,000
baht up to 500,000 baht have been
imposed on a number of broadcasters for
avariety of reasons from pornography,
bad morals, to threats to national secu-
rity. A content board which acts as an
advisory committee to the NBC usually
screens each complaint case, summons
the broadcaster in question to explain
their situation, and passes a decision
on the case which will be reviewed and
endorsed (or not) by the NBC.

In its early days, the NBC was trying
to pass specific content rules to opera-
tionalise the concepts in Section 37 but
was met with fierce resistance from the
professional media community who
feared control of media freedom. These

professional media organisations took
the case to the Council of State which
later ruled that the Broadcasting Act does
not render the NBC any power to issue
further content regulations.

Hence, the NBC and the attached
content board have been relying mainly
on personal or group judgments in their
administrative decisions with respect
to regulating broadcast content. Their
style of work has also been reactive (to
complaints submitted) and negative
(fining and reprimanding), rather than
proactive or positive as in advocating and

promoting socially beneficial content.
Notably, during the height of political

conflicts in 2010 and 2013 where colour-

coded political broadcast stations were

bombarding the public with propaganda

and hate speech, the NBC was playing

a highly neutral role with no regulatory

News ID: C-160716001049 (16 Jul 16/07:45)
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action taken whatsoever,

The NBC and the NBTC’s role changed
significantly after the coup in 2014,
Immediately after the coup was staged,
all broadcast stations were blacked
out in the beginning and only national
broadcasters (mostly terrestrial television

and radio stations) resumed within a
week while all community radio stations,
which number in the thousands, and
cable/satellite television stations had to
sign a Memorandum of Understanding
(MoU) with the NBTC before they could
resume broadcasting in August 2014,

The MoU, which was little known to
the public, made these non-mainstream
media more liable by tying their licence
obligations to the controversial NCPO
Announcement No 97/2014 which
exerted tight control on the media (see
right column in the table). Failure to
comply with these rules could result
in suspension and revocation of their
licences.

An extra-regulatory agency was also
set up within the NCPO known as the
media monitor working group to moni-
tor all media with political agendas and
all broadcast political messages. This
entity sends a weekly notification to the
NEC if problematic content is detected.

The recent controversial suspension
of Peace TV, formerly UDD (United Front
for Democracy against Dictatorship) TV
or better known as the red-shirt station,
also originated from a notification filed by
the NCPO's working group. Although the
station has acquired an injunction from
the Administrative Court to continue
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broadcasting, the NBC is pursuing new
regulatory action against the station due
to a different programme which has been
ruled in breach of the MoU.

With the passing of the new edict, the
intense controls will now span all broad-
cast stations as has been the case with
former cable/satellite stations. Worse
yet, the NBTC officials, usually regarded
as “accountable” government officials,
will automatically be immune from any
consequences of their actions as the
edict frees them from all liability — civil,
criminal, and disciplinary.

While the NBTC may be a quasi-judi-
cial entity, their content regulation deci-
sions have been seen as quite problem-
atic by stakeholders as they are largely
based on the personal interpretation and
judgement of committee members which
may be tinged with bias and preference.

Allin all, NCPO Order No 41/2559
does provide a condition that the
regulatory action (that would warrant
protection) imposed must be lawful,
non-discriminatory, and proportionate to
the offence. Affected parties still hold the
right to pursue legal action.

The media and public communication
will definitely outlast the NCPQ and any
of their orders. But whether the NBTC
will stand the test of this political strug-
gle, with its integrity and accountability
intact, is another story.

Assistant Professor Pirongrong Ramasoota
teaches and researches on media,
communication and society at the Faculty of
Communication Arts, Chulalongkorn
University.
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Media says new order curbs freedoms

Prayut urged to review
immunity for NBTC

POST REPORTERS

Five major media organisations have
called on Prime Minister Prayut Chan-o-
cha to review his latest order, which they
say restricts freedom of expression.

The organisations are the Thai Jour-
nalists Association, the Thai Broadcast
Journalists Association, the National Press
Council of Thailand, the News Broadcast-
ing Council of Thailand, and the Online
News Providers Association.

In a joint statement issued yester-
day, the media organisations referred to
an order issued under Section 44 of the
interim constitution by Gen Prayut as the

National Council for Peace and Order
(NCPO) chief, which was announced in
the Royal Gazette on Thursday.

The order grants National Broadcast-
ing and Telecommunications Commission
(NBTC) officials immunity from criminal
and civil lawsuits if they pull the plugon TV
and radio stations deemed to be running
illegal content.

The order lists seven prohibited broad-
casting criteria which if breached could
result in the NBTC suspending or revok-
ing the licences of offending radio and TV
operators under Section 37 of the Opera-
tion of Radio and Television Broadcasting
Business Act.

The order covers false information; or
potentially defamatory material towards
the monarchy; news that could harm
national security; dishonest criticism of
the NCPO; confidential material of state
agencies; information causing incitement

and division; calls for assembly to oppose
state authorities; and threats against
individuals.

The order also stipulates that NBTC per-
sonnel would be shielded from criminal
and civil prosecution as well as disciplinary
action if they perform their duties properly
in overseeing broadcast content.

The media organisations’ statement
said the order has restricted press free-
dom and freedom of expression among the
public, particularly the ability to discuss
the draft constitution, which will be put to
avote in the Aug 7 referendum.

This could affect the legitimacy of the
referendum which in turn may not gain
recognition from the public and foreign
countries, according to the statement.

With the order expanding the NBTC's
power to curb press freedom, the media
will be too scared to do its job properly,
which will result in the public receiving

incomplete and misleading information,
the statement said.

“The NBTC will become a tool to restrict
press freedom and the media will doits job
in fear,” according to the statement.

The media organisations urged the
NCPO chief to review the order and avoid
using excessive power to cripple the
media's ability to present news reports
freely.

They also said even though the NBTC
has been given immunity from lawsuits,
the NBTC, as an independent organisation,
must be cautious in the way it exercises
its power and must be free of any politi-
cal influence.

The media organisations also said
there are signs that more legislation will
be issued to interfere with and restrain
the media.

Deputy Prime Minister Wissanu
Krea-ngam yesterday explained that the
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latest order is intended to protect NBTC
officials from prosecution on condition
that they carry out their duty honestly
without discrimination, and avoid being
heavy-handed.

Mr Wissanu also said the NCPO's latest
order is not directed at newspapers.

Media outlets that are targeted
for tighter regulatory control under the
NCPO’s new order are mostly commu-
nity radio stations, Mr Wissanu said,
adding that the order is designed mainly
to deal with those involved in insulting
the monarchy.

The deputy prime minister also dis-
missed concern that the order will affect
the climate ahead of the Aug 7 referendum
on the draft constitution.

Supinya Klangnarong, an NBTC
member, yesterday wrote on Twitter,
saying that she disagreed with the NCPO'’s
new order.
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Media groups urge PM to review order

SAY SWEEPING POWERS GRANTED TO NBTC COULD RESTRICT RIGHTS, UNDERMINE LEGITIMACY OF THE CHARTER VOTE

THE NATION

FIVE media groups yesterday called
onthejuntachiefto review hisorder
issued on Thursday giving the
broadcast and telecom regulator
absolute power to shut down media
outlets without the right to appeal.

The National Press Council of
Thailand, News Broadcasting
Council of Thailand, Thai Journalist
Association, Thai Broadcast
Journalists Association, and Society
Online News Providers warned that
restriction of media freedom and
the people’s right of expression at
this time could result in a lack of
legitimacy for the upcoming refer-

endum on the draft constitution.
This could make the referendum
result unacceptable to people both
inside and outside the country, they
said in their joint statement.

The groups warned that the
junta’s order could result in restric-
tion of the rights and freedoms of
the majority of media outlets that
perform their duties underthelegal
framework and code of conduct.

They said the relevant authori-
ties, particularly the National
Broadcasting and
Telecommunications Commission
(NBTC), already had the legal
authority to deal with any law-
breaking media outlet.

The group issued a four-point
statement after discussions in
response to Thursday’s order.

On Thursday, Prime Minister
Prayut Chan-o-cha, in his capacity
as chief of the National Council for
Peace and Order, issued an edict
granting absolute power to the
NBTC to order outlets to shut down
without the right to appeal.

General Prayut issued Order No
41/2559 on the supervision of the
dissemination of news and infor-
mation to the public. He exercised
his power under Article 44 of the
post-coup interim charter.

The order assigns the NBTC to
monitor broadcast media for airing

reports deemed detrimental or a
threat to the political system,
national stability or public morali-

In their joint statement, the five
media groups also urged the NBTC
to exercise its power as an inde-
pendent organisation that is free
from any political interference.

Theyalso expressed concern that
the latest order by the junta chief
signalled there could be further
attempts to interfere with the media
and restrict media freedom.

Meanwhile, Deputy Prime
Minister Wissanu Krea-ngam yes-
terday said Prayut’s order was aimed
at encouraging the NBTC and its
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THE GROUPS WARNED THAT
RESTRICTION OF MEDIA
FREEDOM AND THE PEOPLE’S
RIGHT OF EXPRESSION AT
THIS TIME COULD RESULT

IN A LACK OF LEGITIMACY
FOR THE UPCOMING
REFERENDUM ON THE

DRAFT CONSTITUTION.

regulating committees to deal in a
more decisive manner with media
outlets that present false informa-
tion and insult the monarchy.
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Broadcasters welcome
idea of sliding scale for
annual licence fees

WATCHIRANONT THONGTEP
THE NATION

RADIO and TV broadcasters have expressed sup-
port for a new system of collecting annual licence
fees that would allow them to pay on a sliding scale.

The National Broadcasting and
Telecommunications Commission (NBTC) held a
public hearing yesterday on the revised system,
which was proposed after advertising had been hit
hard by weak domestic consumption and the eco-
nomic slowdown since last year.

Representatives from the cable and satellite TV
industry appeared to support the idea. Manop
Tokarnka, president of the Satellite TV Network
Providers Club, and Pasit Achirasawad, a repre-
sentative of the Cable TV Operators Association,
agreed that the new system would be beneficial for
thewholeindustry, ranging from smalltolarge com-
panies.

Under the proposed new system, a radio or TV
station making less than Bt5 million in annual rev-
enue would have to pay 0.5 per cent of its gross
income. Ifrevenueis more than Bt5 million, broad-
casters would has to pay additional rates on a slid-
ing scale.

Formorethan Bt5 millionbutnotover Bt50 mil-
lion, the additional rate would be 0.75 per cent. For
more than Bt50 million but not exceeding Bt500
million, the additional rate would be 1 per cent. For
more than Bt500 million but not over Bt1 billion,
the additional rate would be 1.75 per cent. For more
than Bt billion, the additional rate would be 2 per
cent.

Siriporn Kotrawira, accounting director of Triple
V Broadcast, the operator of Thairath TV, agreed
with the proposed new method but said there were
some details that needed to be changed. For exam-
ple, she thinks radio and TV broadcasters earning
more than Bt500 million but not more than Bt1 bil-
lionshould payadditional rate be at 1.5 per cent, not
1.75 per cent.

“The fees should be calculated and based on net,
not gross, income,” she added.

As proposed, the new system would cut broad-
casters’ licence costs by up to 66 per cent.

Under the current licence-fee system, a radio or
TV station making less than Bt5 million in revenue
ayear has to pay 1.5 per cent of its gross income. For
more than Bt5 million, the rate rises to 2 per cent.

ThawatchaiJittrapanun, chairman ofthe NBTC
subcommittee overseeing the collection of annual
broadcasting licence fees, said that after the public
hearing, the commission’s broadcasting committee
would take the matter into consideration before
official implementation of the new system within
three months.

News ID: C-160716003037 (16 Jul 16/07:50)

&7 iQNewsClip

www.ignewsclip.com

InfoQuest Limited 888/178 Ploenchit Rd., 17th Fl. Mahatun Plaza Bldg., Lumpini, Patumwan, Bangkok 10330
Tel. 0-2253-5000, 0-2651-4700 Fax. 0-2253-5001, 0-2651-4701 Email: help@ignewsclip.com

Page: 1/1




Sectlon. Flrst Sectlon/‘ﬂWILLiﬂ

Ty 'J'wn Lm's 16 - ﬂn‘; 22 ﬂ’iﬂ 1AN 2559
dgmuuIing 4

##: 20 atudi: 1817 AU 1(Nad), 2
Siambanterng Col.Inch: 33.73  Ad Value: 33,730 PRValue (x3): 101,190 A

Circulation: 300,000 o ¥ ! . ﬂu &
Ad Rate: 1,000 #298217: USUGMM25-50,000UTIMF1%ATAITNTHILTE

2D
<
2.
20

USUGMM25-50, ooowmmmmmmum

S1uciokul

nava(GMM)  [EIEEEREE

#RINAN19Tes GMM25 ldaanaimAazATi3as Club Friday

To Be Continued faw Wfansnianie ualddasavasazasiasil
iu n %@mm:ﬁumgﬂnmﬂvgniﬁ wdtsnginfieniluazasiany
TUUT %d"lw'mmzﬁuﬁumﬁﬂmﬂu@ﬁmém il mouiaaiou
Tdfsdinemw nang. feanyldmnzauvesilonvsiazasdosd vl
9 nang. JuddSune vSenunsudy Sudwaudn 50,000 1
dasnnilamdadonnan? 37 wisns.u.mivszneufenmInszanudos
wasRanalnTiesl w.a.2551 indsmsasna mafiamnfivadadariy

audl
& WWANFH YD NAIMIIA Ame
nITuMsRanIInIzaeies Avmialnaied uas
familnsauuiauudsmd (nan.) Eawedn
Andmveaiiommemslimsnzas

= 2 < 9 o &
LLRKNﬂ‘iz?j‘lﬁH'ﬁﬂﬂL‘SH%L?I'IN’IYIE’IHTI\‘]"IH aa
AzAT Club Friday To Be Continued Ma (Naw

ar el i a o fa & &
Fniande nmeamilnarieddisadazs
< & i
emm25) TasazasiFasiilaoulyuds 1w L
numadszan n. fiasnniuzgalannis uaznduanasnaind

g ni = - = = = i
grlwanan GoluiSasdininfiuagasfeanagrusnieiemauaz
a & ac & & o = o
Jala Sanoudsn Sidanda urnuua e lugmedsuluewana

Z89 GMM25 arsdiulAsunisanszau
AANANIERNVDIREATINN . 1DW5AY W,
18 unw”

WIBANA N=HEIIA TA9LRITAT A

ATIUMIIAIMINSELFLS AImIlnsriest uas
fiamialnsaumipuuiimd (nans.) e
nrzaEnwasfiamIlneml Gawodn

“fAuszzalaasinsdiunisdnases
] - a '3 [ a & [ & 3 a
unanilnsned Yoedidada2s (udwinidn 50,000 uan
o 1 - a g a1 P '
Whasa nTasdiBadu2s daanonidmitanidadan1asin 37 und
w.5.u.m3dsznaufiamansznudgsuazionisinaient wea. 2551
fitaasnsaanaIndanNindafasTsHowa AewasIINTLie
[V | 1 a & & 1Y (V- |
Jufl 3 wasnnea Feedidaan2s lasanamAazasinInakisos
d Qe 4 a g
Club Friday To Be Continued mamﬁamnma%%’w DIHNRINLUDHE
4 a a1 a
AATHISIN WAL T MI M lwinazasurunurialaidusn
” B (S g = o o :
Snsomeud mendsladnisudssndalidsdasdiiudauzs aandn
a o a [ 1 a
galvlSuisaazasan n. wmanzdmIunninannds 1w w.18 1én
fifiogaindt 18 mslasumsunsin uazliaans 2 anasnan

1
a

= e ﬁ. o 1 o g’ A S
14 ®BINANIWIREATLIDIAINRAIINALNIDDNDINABINTIDITH

SWHY12: C-160716104113 (15 N.A. 59/05:55) WU 171
fﬁiQNEWSC" = uisn ulnimaan saia 888/178 mimTIuMIUNATTY Tu 17 ouwwduda urreauAil wemadu njamme 10330
p Tns 0-2253-5000, 0-2651-4700 unnt 0-2253-5001, 0-2651-4701 Ha: help@ignewsclip.com

www.ignewsclip.com



	01
	02
	03
	04
	05
	06
	07
	08
	09
	10
	11
	12
	13
	14
	15
	16
	17
	18
	19
	20
	21
	22
	23
	24
	25
	26

