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TELECOMS

Assembly shoots down NBTC board picks

AEKARACH SATTABURUTH

The National Legislative Assembly (NLA)
yvesterday shot down the final list of 14
proposed candidates to become National
Broadcasting and Telecommunications
Commission (NBTC) board members.

The decision has forced the selection
process to start again from scratch.

After spending more than three hours
examining and debating the list of 14 can-
didates selected previously by an NBTC
selection committee, the NLA voted 118 to
25, with 20 abstentions, to reject the entire
list, said Somchai Sawaengkarn, an NLA
member and secretary to the assembly's
whip.

The NBTC office announced the names
of 14 final candidates last month, out of
a total 86 applicants. The NLA was sup-
posed to pick seven to become new board

members of the telecom regulator.

Therejection came after at least eight of
the 14 final candidates were deemed by the
NLA to be unqualified.

Theyfailed to meet requirements of Sec-
tion 7 of the NBTC law which bars current
and former board members, executives or
employees of a telecommunication busi-
ness from selection for the NBTC board,
said Mr Somchai.

Accordingto Section 17 of the same law,
the selection process now has to begin from
scratch as new board members cannot
be recruited within a 30-day time frame,
he said.

During the debate, NLA member Tuang
Anthachai said the assembly should trust
the NBTC committee as it was not the
responsibility of the NLA to decide which
candidates were qualified or unqualified.
But the majority of assembly did not agree.
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“If the NLA decided to endorse the list
and picked seven, legal disputes and law-
suits could have resulted in the future,” Mr
Somchai said.

Serious tasks lie ahead for the new
NBTC board.

Itis to consider draft terms of reference
forthe 1800- and 850-megahertz auctions.

The present board last week agreed not
to move on the issue before yesterday and
to wait for the NLA vote on the new board
members, since they were working in an
acting capacity.

It remain unclear if the present board
will go ahead with the auction now thatthe
NLA has rejected the new candidate list.

The presentboard isworking inan acting
capacity because its six-year term expired
in October 2017. The NLA is supposed to
recruit candidates for the new board.

The 1800- and 850M Hz spectrum ranges
are now operated by Total Access Commu-
nication (DTAC) under a concession from
state-owned enterprise CAT Telecom. The
concession expires on Sept 15.

The Council of State previously said the
existing board does have the authority to
conduct the auction but the board mem-
bers are divided on the issue.

In related news, the NLA voted 117 to
64, with 19 abstentions, against a proposal
to approve the selection of Phoranee Lee-
nutapong, a deputy associate judges chief
at the Nonthaburi Juvenile and Family
Court, as the new Ombudsman.

An NLA source said it was felt Section
202 of the Constitution prevented Ms Pho-
ranee’s election. It lists a number of reasons
that could have disqualified her.

Reasons range from having doubts
over health and ethical standards, said
the source.
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NLA rejects

the entire
list of NBTC
candidates

THE NATION

THE National Legislative
Assembly (NLA) yesterday
turned down the entire list of 14
candidates contesting the seven
board members of the National
Broadcasting and
Telecommunications
Commission (NBTC).

After mare than four hours of
closed door discussion, the legis-
lators voted 118 to 25 to reject
the list entirely.

The scrutinising committee
had found more than half of the
candidates had been stakehold-
ers in businesses involved in the
areas regulated by the
Commission in the past year,
thereby disqualifying them from
taking the post.

Legislators viewed that the
list should be forsakenin its
entirety to avoid issues arising in
the future. However, those on
the rejected list could re-apply
for the position if they have the
qualifications.

According to Jade
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Siratharanon, spokesman for the
NLA whip, the law requires that
the next selection process starts
from the beginning.

The news about the rejection,
however, had been spreading for
days before the official decision
was made yesterday.

A source close to the NLA said
that the legislature had been
splitinto two camps. One argued
that because some of the candi-
dates did not possess the right
gualifications, the whole list
should be nullified

The other group of legislators
argued that those who were
qualified should be selected even
though not all seven vacancies
would be filled. They said the
rest could be selected at another
time, the source said.

Observers believe that the
junta might invoke their special
powers under Article 44 to deal
with the decision.

The current NBTC board is
expected at its board meeting
next week to discuss how to
proceed, following the NLA
decision. Itis also expected to
discuss if it should go ahead and
auction the 1800MHz licences
as planned.

Earlier the board declined to
consider whether to proceed
with the auction, pending the
results of the selection of new
commissioners yesterday.

The six-year term of the cur-
rent commissioners ended on
October 7 last year, but the new
NBTC law allowed them to con-
tinue in the same capacity until
they are replaced.
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TELECOMS

NBTC board
to approve
auction terms

KOMSAN TORTERMVASANA

The actingboard of the National Broadcast-
ing and Telecommunications Commission
(NBTC) will approve draft terms of refer-
ence for the 1800- and 850-megahertz auc-
tions at the meeting scheduled for April 25,
aiming to prevent service disruption as the
end of the mobile concession on Sept 15
draws closer.

The announcement came after the
National Legislative Assembly (NLA) yes-
terday voted overwhelmingly in a closed-
door meeting to dismiss all 14 final candi-
dates for the new NBTC board, saying more
than half were found unqualified.

Consequently, recruitment of the new
NBTC board falls back to square one. Three
more months will be needed to process the
next batch of final candidates.

An NBTC source who asked not to be
named said the government will invoke
Section 44 to cement the authority of the
existing NBTC board to carry out critical
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tasks, including moving ahead with the
planned auction.

In addition, the Section 44 announce-
mentis expected to include qualifying con-
ditions for the next round of NBTC can-
didates, paving the way for a better crop
of individuals to become finalists in the
next round.

NBTC commissioner Prawit Lee-
sathapornwongsa said the existing NBTC
board has no choice but to consider the
auction draft on April 25 because the issue
is critical.

On April 11, the NBTC board suspended
consideration of the draft terms of reference
for the 1800- and 850MHz auctions, citing
the need for approval by the new NBTC
board, which was expected to be settled
by the NLA yesterday.

The 1800MHz spectrum ranges are
operated by Total Access Communication
(DTAC) under concessions of state-owned
enterprise CAT Telecom. They expire on
Sept 15.

Thesource said the Section 44announce-
ment may help eliminate anylegal backlash
against the existing NBTC board’s opera-
tions during this critical period, especially
with regard to the planned auctions.

NBTC secretary-general Takorn Tanta-
sith declined to commentyesterday about
the possibility of Section 44 being invoked
to ensure the full authority of the existing
NBTC board.

But Mr Takorn did not deny the need to
ease the auction procedure.
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THE NEwsSPAPER YoU CAN TRUST

How to
protect data

he ID card is the most common form of personal

data Thais use for their financial transactions, legal

agreements or obtaining commercial and public

services. While the use of it has become more wide-

spread and the storage of data has been increasingly
easier, protection of personal data by law has remained weak
and almost nil for many cases.

A bill on personal data protection, which is pending
cabinet approval, is seen as a remedy proposed by lawmalk-
ers. But critics is not hopeful that the bill, which has been in
the making for a few years, in its current form can bring about
far-reaching impacts.

Like many Thai laws, the bill is vague, broad and almost
toothless. Critics have cast doubt how much consumers can
rely on it, especially in the wake of the recent consumer data
breach cases concerning True Move H's data leak 0f 11,400
customers’ personal information including scanned images
of ID cards.

For decades, Thailand has not had a law that specifically
governs personal data protection. When it comes to the need
to safeguard data, the country relies either on the Official
Information Act that governs personal information possessed
by state agencies or the Credit Information Business Opera-
tion Act.

The rest of data protection may possibly be handled on a
case-by-case basis, like the True Move H case in which the
National Broadcasting and Telecommunications Commis-
sions (NBTC) vows to use its own regulations to force the tel-
ecom operator to pay for “proper compensation” to affected

News ID: C-180420001106 (20 Apr 18/06:37)

customers. But the regulator said it has not considered any
punishment or fine for the company.

In an act that sounds like a desperate measure, NBTC
yesterday proposed itself as a body that will collect personal
data of 121 million accounts of all mobile phone customers to
prevent possible leaks.

In fact, data breach can occur beyond the realm of the tel-
ecom industry. Therefore, the government and the National
Legislative Assembly (NLA) should give a high priority to
the personal data protection bill which will give birth to a
national committee to regulate personal data collection, use
and storage.

The bill had been put up for public hearings in January
and February this year. In the wake of the True Move H data
breach, critics point out that the bill is not good enough to
provide sufficient data protection because it merely requires
service providers or data processors to adopt “proper meas-
ures” to safeguard data.

In fact, the bill should be more specific. For example, it
should require businesses to use encryption to prevent unau-
thorised access.

Experts also see the bill as outdated, failing to catch up
with technologies such as the Internet of Things and big data.

Its weakness also lies in its provisions on penalties for
non-compliance. A number of fines specified as punishment
are not big enough to force big firms, who usually collect and
handle massive amounts of personal data of their customers,
to be vigilant and come up with extra and stringent measures
to safeguard their customers’ data.

The bill merely says compensation shall be made when
owners of personal data suffered damage. It implies that if, for
example, data leakage occurred but there is no actual damage
on part of data owners, then businesses can possibly get away
with it.

The maximum monetary penalty for failure to adopt the
“proper measures” to safeguard data is in a range of between
200,000 to 300,000 baht.

On the contrary, Europe Union’s similar law, the General
Data Protection Regulation which will come into effect on
May 25, imposes much heftier fines in which breaches of the
law will lead to fines of up to 4 percent of annual global turno-
ver or 20 million euros, whichever is bigger.

The NLA needs to listen more closely to critics of this bill
and make many more important changes to ensure that this
new law is most updated and have real teeth to regulate and
punish big firms.
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