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DOWN WITH OTT

The regulator is proposing a levy on OTT
operators to an Asean council in hopes of
creating a regional framework. B3

TECHNOLOGY

NBTC taking OTT tax
plan for Asean approval

KOMSAN TORTERMVASANA

The National Broadcasting and Tele-
communications Commission (NBTC)
plans to propose a tax regime to the
Asean Telecommunications Regulators
Council (ATRC) by this year-end to set
aregulatory framework governing over-
the-top (OTT) companies.

“We will meet ATRC to discuss a con-
sensus on regulations to govern OTT
businesses in Asean, with appropriate
state benefits,” said NBTC secretary-
general Takorn Tantasith.

Apart from a taxation regime, the
meeting should see Asean regulators
focus on other important OTT issues,
including consumer protection, pro-
tecting personal data and promoting
fair competition among industries,
he said.

“We are moving ahead with drafting
an OTT regulatory framework, working
in line with ATRC,” said Mr Takorn.

Speaking at the two-day interna-
tional symposium on converging tech-
nologies and disruptive communica-
tions hosted by the NBTC, he said the
commission has been concerned with
the changes OTT has caused in the
telecom and broadcasting industries,
which can have further implications on
the overall economy.
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International and national experts
discussed the prevailing conditions and
projected developments in the digital
ecosystem and are considering regula-
tory policies and actions that affected
broadcasting and telecommunications
in an environment of converging tech-
nologies and disruptive communica-
tions, he said.

According to a report conducted
by the Digital Advertising Association,
advertising budget allocated to OTTs
this year is expected to reach 14 billion
baht, which is a 21% increase from 2017.
Facebook and YouTube continue to be
the top gainers.

In contrast, advertising budget allo-
cated to TV stations have been plum-
meting since 2015, with total advertis-
ing budget via TV stations valued at 2
billion baht.

Referring to these statistics, Mr
Takorn said many benefits have been
flowing abroad, suggesting that it would
be beneficial for the NBTC to host the
meeting with ATRC within thelastquar-
ter of this year. In addition, the NBTC
will set the agenda, with tax regimen
as the main issue for Asean countries.

Regarding tax in Thailand, he
said the NBTC would cooperate with
related agencies to enforce alevy on all
OTT operators.
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NBTC MOVE

Push for tax on OTT players in own countries

The National Broadcasting and Telecommunications Commission (NBTC) will pro-

pose to the meeting of the Asean broadcasting and telecomregulators in Thailand
late this year that all Asean regulators should slap VAT and corporate income tax on
the over-the-top (OTT) players in their countries to ensure a level playing field to all
players in the digital content field.

NBTC secretary general Takorn Tantasith made the remark yesterday at the open-

ing of the two-day seminar, International Symposium on Converging Technologies &
Disruptive Communications-Moving Forward,which was hosted by the NBTC in
Thailand.

Takorn added that the Digital Advertising Association (Thailand) estimated that
total spending on digital media advertising will reach more than Bt14 billion by the
end of this year, growing about 21per cent from last year, and Facebook will remain
the most popular platform followed by YouTube.

On the other hand, the overall ads spending on terrestrial TV channelshas

declined by about 10 per cent per year on average frommore than Bt2.5 billionin 2015

to about Bt2 billion at the present.
The OTT operators are those delivering media content to viewers, such as films
and TV programmes, via the Internet.
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Headline: True Move prepared to file against NBTC

TELECOMMUNICATIONS

True Move prepared

to file against NBTC

DTAC decided to sit out

KOMSAN TORTERMVASANA

Second-ranked mobile operator True Move
is threatening to file a complaintagainst the
NBTC for alleged malfeasance over remedy
measures for Total Access Communication
(DTAC).

The company plans to accuse the
National Broadcasting and Telecommu-
nications Commission (NBTC) of violating
Section 157 of the Criminal Code for negli-
gence of duty ifit allows DTAC to continue
using the 850-megahertz spectrum network
after its concession expires on Sept 15.

Yesterday the National Media Network
Against Corruption submitted a letter to
the NBTC secretary-general opposing the
board permitting DTAC’s use ofthe 850M Hz
spectrum after the expiry of its concession.

The network said it will file a complaint
with the Office of the National Anti-Cor-
ruption Commission (NACC) against the
NBTC if its proposal is ignored.

Executives of True Move informally
told the NBTC last week that giving DTAC
a remedy period would conflict with Sec-
tion 3 of the existing NBTC remedy regula-
tions as well as a previous resolution made
by the NBTC'’s board on July 2.

The NBTC board is scheduled to hold
a meeting tomorrow to decide whether
to grant a remedy period to DTAC, after
postponing theissue at last week’s meeting.

An NBTC source who requested ano-
nymity said True Move's executives oppose
the remedy measures for two reasons.
First, True Move believes DTAC does not
deserve the remedy measures under Sec-
tion 3 of NBTC regulations, which states if
aconcession ends with a substantial num-
bers of users on the network and without
a timely auction by the NBTC before the
expiry, operators are allowed to continue
services for the remaining users to prevent

service disruption.

The NBTCsetanauction timeline for the
900MHz spectrum licence several months
before the expiry date of DTAC’s conces-
sion, from which DTAC’s 850MHz block
was set to be upgraded to the 900MHz net-
work after the auction.

However, the first round of the 900MHz
auction was aborted after no prospective
bidders submitted bid documents in June.

“The auction was set but it was aborted.
Section 3 does not specify that the spectrum
auction must be successful,” the True Move
executive says.

“DTAC decided to sit out the auc-
tion, even though the company certainly
knew the 850MHz spectrum is critical for
its subscribers.

Second, True Move said the NBTC's
board resolution on July 2 ruled that
DTAC must submit bid documents with
bid guarantees for the planned auctions of
1800- and 900MHz on the submission date
as a timeline in order to express its inten-
tion to use the spectrum ranges under the
remedy measure.

“DTAC sat out the 900MHz auction,
so it does not have the right to continue
using the 850MHz band after the conces-
sion expires, as stated in the resolution,”
said the True Move executive.

The executive said the NBTC board
would risk violating Section 157 of the
Criminal Code, which stipulates that any
government officer must not damage
state benefits.

Natshapol Rojetaworn, president of the
National Media Network Against Corrup-
tion, said giving DTAC aremedy period will
damage public benefits because the spec-
trum range is a national resource.

“DTAC decided to bid for only one block
of the 1800MHz spectrum licence, while
ignoring the 900MHz auction, citing ambi-
guity of the 900MHz auction conditions.”

the auction, even though
the company certainly
knew the 850MHz
spectrum is critical for
its subscribers.

ANONYMOUS EXECUTIVE
True Move

Mr Natshapol said DTAC'’s 850MHz
customers are seen as hostages and are a
bargaining chip for the company in nego-
tiations with the NBTC.

NBTC secretary-general Takorn Tanta-
sith said he will inform the NBTC board
about the latest moves of the media net-
work as well as True Move's executives at
tomorrow’s meeting.

Mr Takorn said the NBTC board'’s chair-
man and executives are being called to the
Central Administrative Court today to pro-
vide information.

The move follows a recent petition filed
by DTAC asking the court to order a tempo-
rary protection for its customers and allow-
ing DTAC to continue using the 850MHz
spectrum after its concession ends.

DTAC's petition also asks the court to
remove the NBTC’s board July 2 resolution
that denied DTAC use of the 850MHz spec-
trum after the concession’s expiry.
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TRIS RATING
No impact seen from legal row, regulatory actions

TRIS Rating holds the view that the reported legal dispute and regulatory actions
will have noimmediate effect on the credit ratings of TRUE Corporation Plc (TRUE)
and TRUE Move H Universal Communication Co Ltd (TUC).

TRUE was ordered by the Arbitration Tribunal to pay a penalty to TOT Plc (TOT).
The Tribunal ruled that TRUE had breached the Joint Operation and Joint Investment
Agreement in providing high speed Internet (ADSL) service or allowing other parties
to make use of the said system's equipment to provide ADSL service. The penalty is
reportedly assessed to be more than Bt94 billion. TRUE rejects the ruling and will file
anappeal in court.

TRUE alsorejects the resolution of The National Broadcasting and
Telecommunications Commission (NBTC) ordering True Move Co Ltd (TrueMove), a
subsidiary of TUC, to pay Bt3.4 billion to the NBTC. The payment is related to the rev-
enue it received from providing wireless telecom service on the 1800-megahertz
(MHz) frequency spectrum during the subscribers protection period. In this respect,
TRUE will take further legal action.

In TRIS Rating’s view, neither of the two disputes is expected to be resolved soon.
Any litigation arising from the decision by the Arbitration Tribunal or the regulatory
action will take time to be resolved. In both instances, court challenges and successive
appeals will likely take years toresolve.

TRIS Rating believes there is a low probability of any near-term material effect on
the financial profiles of TRUE and TUC, and does not expect that TRUE will need to
make any provisions at the moment.

TRIS Rating will closely monitor developments and assess the effects of these
events on the creditworthiness of TRUE and TUC.

Both TRUE and TUC arerated “BBB+" with “stable” outlooks by TRIS Rating.
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