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DTAC warns
against new
regulations

KOMSAN TORTERMVASANA

New regulations to prevent foreign domi-
nance of the telecom market are expected
to take effect in August.

More than 200 people attended yes-
terday’s public hearing on the draft rules
at an event organised by the National
Broadcasting and Telecommunication
Commission.

Executives of Total Access Commu-
nication (DTAC), the country’s second-
largest mobile operator (controlled by
Norway's Telenor), came out in oppos-
ition to the draft rules.

Darmp Sukontasap, chief corporate
affairs officer for DTAC, called efforts to
revise foreign dominance regulations
needless because existing laws, namely
the Foreign Business Act, control foreign
dominance in the telecom sector.

“Istrongly believe that someone will
file charges against some 3G licence
bidders under the new regulation to
question the bidder’s nationality,” he
said. “If this happens, it will probably
cause the 3G auction to collapse.”

Advanced Info Service, the country’s
largest mobile operator, is also controlled
by foreign entities, namely Singapore’s
Temasek Holdings and Singtel.

The third major operator, True Move,
is held by True Corporation, which in
turn is controlled by the Charoen Pok-
phand conglomerate.
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Mr Darmp said all three mobile oper-
ators are expected to join the 3G licence
bidding later this year. If one of the
bidders is challenged on its nationality,
the verification process will probably
be settled in court.

“Then we would have only two bidders
left in the auction, which would likely
result in the entire process being sus-
pended,” said Mr Darmp.

The NBTC plans to auction 45 MHz
of bandwidth on the 2100-MHz fre-
quency, split into nine slots.

All three mobile operators are expected
to compete for the licences to free them-
selves from revenue-sharing agreements
with the two state telecom enterprises,
TOT Plc and CAT Telecom.

Last November, DTAC filed a com-
plaint at the Central Administrative Court
claiming that the foreign-dominance
regulations were illegal and unconsti-
tutional.

True Corp, meanwhile, welcomed the
regulations as a tool to keep foreign
entities from competing against local
telecom operators for key spectrum
licences, citing national security.

At yesterday’s public hearing, different
opinions were floated, especially about
security and the foreign role in telecom.

NBTC member Suthiphon Thavee-
chaiyagarn said the telecom committee
would study the draft law again after
the public hearing. The draft will be
sent to the NBTC board for approval
and then published in the Royal Gazette.

Under the draft, operators must report
foreign shareholding to the NBTC annu-
ally. If found in excess, operators will be
required to take corrective action.

The draft does not touch on questions
of national security, nor does it require
the NBTC to consult with other agencies
if it finds a licence holder has violated
the 49% foreign shareholding limit.
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TELECOM

FRESH RULES
AGAINST FOREIGN
DOMINANCE DUE

NBTC nod needed for firms' measures

SIRIVISH TOOMGUM
THENATION

! e National Broadcasting and
I Telecommunications
Commissionisexpected toput
revised regulations to prevent for-
eign dominance of telecom opera-
tors into effect next month.

NBTC member Suthiphon
Thaveechaiyagarn made the remark
yesterday at the second public hear-
ing on the draft of the revised regu-
lations.

The rules will require local tele-
com operators to determine their
own measures to prevent foreign
dominance and submit them for the
NBTC'sapproval. In casesindicating
atrend towards foreign dominance,
the watchdog will require a remedy
within one year.

Darmp Sukontasap, chief corpo-
rate affairs officer of Total Access
Communication (DTAC), expressed
his concern in the hearing that these
rules might be exploited to affect the
NBTC's planned licence auction for
the 2.1-gigahertz third-generation
spectrum.

There are expected to be only
three bidders for these 3G licences.
Ifone ofthemis challenged or affect-
ed by these revised rules, there will
only be two bidders. If that were the
case, there would be no competition
in the bidding and the NBTC might
decide to abort the auction:

He added that Thailand already
had many laws and regulations to

revent the foreign dominance of
ocal businesses, sothere wasnoneed
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for these new ones. The Telecom
Business Act and the Foreign
Business Act both cap the maximum
foreign shareholding in telecom
operators at around 49 per cent.

Advanced Info Service has
Singapore Telecom as its strategic
partner, while DTAC has Norway's
Telenor. True Corp is the only local
telecom operator without a foreign
strategic partner.

The NBTC’s predecessor, the
National = Telecommunications
Commission, imposed the existing
regulations last August, which
attracted criticism from groups of
scholars and representatives of for-
eign trade organisations that the
rules could discourage foreign invest-
ment and might contradict
Thailand’s international trade com-
mitments. This has prompted the
NBTC to revise the rules.

Unlike the existing regulations,
the revised ones do not touch on the
issue of national security, taking the
view that thisisaseparateissue from
foreign dominance.

The new rules replace the term
“controlling power” with “domi-
nance’. The definition of dominance
would be based on a telecom opera-
tor'’s shareholding structure, partic-
ularlywhetheraforeign partnercon-
trols a majority of votes at share-
holders’ meetings and has the
authorityto appointorremove direc-
tors.

DTAC filed a complaint with the
Central Administrative Court last
November claiming the existing for-
eign-dominance regulations were
illegal and unconstitutional.
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CAT, TRUE WILLING TO AMEND 3G SERVIGE CONTRACTS

USANEE MONGKOLPORN
THE NATION

AT Telecom and True Corp group
are willing jointly to revise the
contracts of their partnership for
third-generation cellular service to
make them complywith the Frequency
Allocation Law, inlinewith the planned
order to CAT from the National
Broadeastingand Telecommunications

Commission’s telecom committee.

CAT chief executive officer Kitisak
Sriprasert and True CEO Suphachai
Chearavanont separately said yester-
day that their companies were willing
to amend the contracts jointly.

“We'rewilling torevisethe contracts
as grdered by the NBTC,” Suphachai
said.

The NBTC telecom committee is
expected soon toissue an official order
to CAT on the contract revision. Thisis
in line with its approval on Wednesday
to the conclusions of its subcommittee
probing the legality of the CAT-True
partnership deals.

According to part of the subcom-

mittee’s conclusion after the probe, the
telecom committee should order CAT
toreviseits contractswith True tomake
them fully compliantwith Article46(2)
ofthe 2010 Frequency Allocation Law.
That article prohibits NBTC licence
holders such as CAT and TOT from

allowing third partiesto take control of

their spectrum management.

The subcommittee concluded
thatin practice, CAT appeared not
to have complete management
control ofits 800-megahertzspec-
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trum being used under the part-
nership to provide wholesale-
resale 3G service.

Kitisak said CAT was waiting
for NBTC’s telecom committee to
issue an official ordertothe agency
to revise the contracts.

CAT and True have alsobeen in
negotiationsinthe pastfewmonths
to seek ways out of the problems
and the possible legal risks from
the contracts.

The talks include the possible
takeover of BEKT (Thailand)’s 3G-
network equipment that BEKT has
leased to CAT for wholesale of 3G
bandwidth under the partnership.

WHOLESALING

As part of the partnership,
BFKT of True has leased network
equipmentto CATto wholesale 3G
bandwidth capacity. The state
agency has wholesaled such band-
width to another True subsidiary,
Real Move.

Kitisak said he also expected
that True would rush to solve the
problem of BFKT after the NBTC
telecom committee on Wednesday
passedaresolution orderingits offi-
cials to probe whether BFKT’s
operation under the 3G partner-
ship breached Article 7 of the
Telecom Business Act.

The act says those operating a
telecom business musthave NBTC
licences. Ifthey operate without the
licences, they will
be subject to a fine or imprison-
ment under Article 67 of the tele-
com law.
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