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‘MUST CARRY’ RULES MAY CAUSE COPYRIGHT PROBLEMS: TV INDUSTRY

Under the must-carry rules, transmission frequencies for radio or
television broadcasting and telecommunication are considered national
resources for the public interest. Therefore, free-to-air TV operators must
be responsible for providing public broadcasting services across the

country on any platform.

WATCHIRANONT THONGTEP
THENATION

The operators of free TV channels
could run into copyright-viola-
tion problems if upcoming “must
carry” regulations are not fol-
lowed cautiously, broadcasters
and a media agency have told The
Nation. ‘

Last week, the National
Broadcasting and
Telecommunications Commission
(NBTC) approved the draft of a
regu-lation guaranteeing the
basic right to access all free-to-air
TV content in the Kingdom on
any platform, without any condi-
tions.

However, Wichit
Aurareevorakul, executive adviser
of the Thailand Cable TV
Association, said that though
cable TV operators would benefit
from this, as they will be able to
pass through or rebroadcast TV
programmes from free-TV chan-
nels legally, it also might cause
copyright problems for free-TV
channels. And this factor will
multiply along with the number

of digital TV channels, expected
to reach between 50 and 60
channels from only six channels
Now.

The free-TV channels that
could run into copyright issues as
aresult of the regulation include
BEC’s ThaiTV3, the Royal Army’s
TV5, BBTV's Channel 7, MCOT's
Modernine TV, NBT and
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ThaiPBS, as each operator has
imported content such as sports,
movies, TV series, live broadcasts
and cartoons.

The draft of the must-carry
rule will go before a public hear-
ing at Bangkok’s Century Park

Hotel this afternoon.

The revised draft will then be
submitted for NBTC approval on
Wednesday, before the regula-
tions are announced in the Royal
Gazette.

Under the must-carry rules,
transmission frequencies for
radio or television broadcasting
and telecommunication are con-
sidered national resources for the
public interest.

Therefore, free-to-air TV oper-
ators must be responsible for pro-
viding public broadcasting servic-
es across the country on any plat-
form. '

Moreover, those companies
that hold media rights to such
events as the quadrennial Euro
soccer tournament must be
aware of this regulation before
striking any deals with free-TV
operators.

The must-carry rules are
expected to be imposed on both
existing analog terrestrial televi-
sion channels and coming digital
services,

Once the NBTC issues licences
for digital TV broadcasting, net-
work providers must carry public
broadcasting services, such as
NBT and ThaiPBS. However, net-

00)

work providers will be able to
select commercial channels vol-
untarily.

Surin Krittayaphonphun, exec-
utive vice president at BEC, said
the company had to acquire the
rights to broadcast imported pro-
grammes, The NBTC should
allow the free-TV operators to
seek revenue from cable and
satellite TV operators that want
to pass through such content on
their platforms.

Soonthorn Areerak, manag-
ing director of media agency
GroupM ESP (Entertainment
and Sports Programmes),
said rights owners had been
increasingly emphasising copy-
right restrictions for the past
five to six years because of the
development of media platforms
ranging from traditional media
such as terrestrial, cable and
satellite TV to new media such
at Internet-protocol TV, mobile
TV and YouTube. Therefore,
the coming must-carry rule
should be sensitive to various
copyright restrictions to avoid
violations.
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CONSULTANTS SUBMIT
PROPOSALS TO NBTC

USANEE MONGKOLPORN
THENATION

Three consultants have submitted technical proposals
to help the telecom regulator prepare for the October
auction of 3G broadband cellularlicences onthe 2.1GHz
platform. '

The hiring panel of the National Broadeasting and
Telecommunications Commission’s telecom commit-
tee assigned the highest score 0f 95.5 per cent to Power
Auction, which proposed a fee of Bt17.05 million, while
Nera, which quoted Bt9.11 million, came in second at
93.2 per cent. Auction Technologies, which asked for
Bt21.06 million, scored 93 per cent. Later Power
Auction offered to cut its fee to Bt15.34 million, versus
the reference price of Bt15 million.

Thehiring panel has submitted the results to the tele-
com committee, which instructed staff to review the
result and make a selection before reporting the final
result to the committee for its approval.

Fourcompanies had been shortlisted and invitation
letters sent to them on June 12, but DotEcon did not
submit technical and financial proposals. The techni-
cal and financial proposals from the other three were
considered at the same time.

Nera was the consultant for the NBTC'’s predeces-
sor, the National Telecommunieations Commission
(NTC), indeveloping thelicensing plan forthe 3G spec-
trumiin 2010. It quoted afee of Bt15 million. However,
the planned auction was aborted by the Central
Administrative Court’sinjunctionas requested by CAT
Telecom, following its challenge to the NTC's licensing
authority at the court.

The NBTC, whichset October asthe tentative month
tostagethe 2.1GHzspectrum auction, will hold the first
public hearing on the draft of the spectrum licensing
terms and conditions this Friday.

The watchdog plansto auction nine 5SMHzslots with
astarting price of Bt4.5 billion each.
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True mulls entering Myanmar’s cable-TV market

SRISAMORN PHOOSUPHANUSORN

True Corporation has announced plans
to jump into Myanmar’s emerging cable
television market this year with a pos-
sible investment of 1 billion baht.

Thailand’s leading telecommunica-
tions firm also outlined a planned drive
into Vietnam to expand its telecom foot-
print when the Asean Economic Com-
munity (AEC) kicks off effect in 2015.

Chief executive Suphachai Chearav-
anont said True expects to finalise the
joint-venture plan with the Myanmar
government on the cable-TV project
this year.

“We plan to spend at least 1 billion
baht on cable TV in Myanmar,” he told
the Bangkok Post.

True will apply for a licence once the
Myanmar government starts issuing
them for cable-TV broadcasting.

Mr Suphachai said Thailand’s enter-
tainment content is very popular in
Myanmar.

“We'll produce local-language pro-
gramming in entertainment and inter-

national stations,” he said.

Mr Suphachai said True is also prepar-
ing to make inroads into the red-hot
digital-TV fray.

“The move will complement our exist-
ing pay-TV services and open a wider
opportunity to bring our content to
free TV,” he said.

‘“We plan to become an integrated
telecom service provider.”

True will apply for an infrastructure
licence and a commercial digital-TV
service licence to rent telecom networks
to the operators as well as operate digital
TV channels, said Mr Suphachai.

The company plans to apply for the
licences from the National Broadcasting
and Telecommunications Commission
(NBTC) once it starts issuing them next
year.

Mr Suphachai acknowledged that
satellite- and digital-TV services will
take 5-10 years to take up, while the
mainstream pay TV will provide a more
sustainable model of recurring fees.

Mr Suphachai said True’s cable-TV
arm TrueVisions will introduce a prepaid

service in high-definition platform this
year as an anti-piracy measure.

“We hope to eliminate the threat
from piracy with plans to replace ana-
logue set-top boxes with digital ones,
which should eliminate piracy on our
cable system by
2013,” he said.

Mr Suphachai
said TrueVisions’
revenue will
exceed 10 billion
baht this year, up
from 9.7 billion
last year, on
improved ad rev-
enue.

True is open to
talks with any pro-
spective company
on joint bidding for the English Premier
League (EPL) broadcasting rights next
month, he said.

““We’re considering a possible col-
laboration to bid for EPL football
matches from 2013-16, but on the strict
condition that we have at least 50% of
the broadcasting rights,” said Mr Supha-
chai.

InTouch, formerly known as Shin
Corporation, recently announced plans
to set up a business alliance for joint
bidding for the EPL with three other
companies including GMM Grammy
Plc and RS Ple.

Earlier, TrueVisions insisted it would
enter a bid for the three-year rights to
broadcast the EPL solely without a part-
nership.

Mr Suphachai also said True is now
ready to amend its third-generation (3G)
network contracts with its concession
owner CAT Telecom by eliminating the
sixissuesraised by the NBTC regarding
the contracts.

“The contract amendment will have
no effect on our business and marketing
plans,” he said.

Mr Suphachai said True is willing to
amend its 3G contracts with CAT
because the NBTC did not suggest the
True-CAT contracts are illegal.

“The NBTC's concerns involved some
issues of the contracts violating the Tele-

Suphachai: Myanmar
loves Thai content.
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communications Act,” he said.

The NBTC last month said the True-
CAT contracts violated Section 46 of
the Frequency Allocation Act of 2010,
which requires licence holders and spec-
trum owners including CAT to manage
the spectrum rights on their own.

Theregulator is reviewing the role of
BFKT (Thailand), a unit of True subsid-
iary Real Future.

The NBTC questions whether BEKT
(Thailand), which under the CAT-True
agreement is the party responsible for
procuring telecom towers and signal
systems for the 3G network, is acting as
a part of CAT’s operations and if all
rules are being obeyed.

“We're willing to allow CAT to buy
back BFKT from us as the state telecom
enterprise needs,” said Mr Suphachai.

An NBTC panel recently ruled BFKT
could be in violation of the Telecom-
munications Business Act of 2001 by
offering service without a proper licence.

True expects 4 million 3G subscribers
for its TrueMove H service this year. Tt
has almost 2 million customers now.
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