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NBTC: CAT-True 3G
deal broke the law

Chairman: ‘I believe
case will go to court’

KOMSAN TORTERMVASANA

The third-generation (3G) network con-
tract between True Corporation and its
concession owner CAT Telecom has been
found to violate a law, says a fact-finding
panel of the National Broadcasting and
Telecommunications Commission
(NBTCQ).

The committee expects to conclude
the scrutiny this week before submitting
its result to the NBTC's telecom com-
mittee next month to make a final deci-
sion.

Col Settapong Malisuwan, chairman
of the telecom committee, said the inves-
tigation panel suggested that BFKT, a
unit of True’s subsidiary Real Future, is
in violation of Article 67 of the Telecom
Business Act of 2001 by offering services
without a proper licence.

CAT and True subsidiaries Real Move
and Real Future signed an agreement in
January 2011 giving True a 14-year con-
tract under a “wholesale and reseller
partnership” with the state enterprise.

Under one of the six contracts, BFKT
installed 7,500 3G base stations, much
more than CAT was given permission to
do.

In addition, the contract stipulated
that CAT was not allowed to be involved
in network expansion and management
plans.

Col Settapong said the investigating
panel offered three resolutions for the
NBTC in dealing with the findings: file a
police report alleging a crime; ask BFKT
to apply for a licence from the NBTC; or
order CAT to set up a backup business
plan to prevent service disruptions.

However, he said if the case goes to
court and the defendants are found guilty,
BFKT executives may be sentenced to a
maximum of one year in prison, a fine of
up to 10 million baht, or both
punishments in addition to confiscation
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of the installed 3G equipment.

“Personally, 1 believe this case will
eventually end up in court,” said Col
Settapong.

The NBTC on June 20 ordered CAT to
amend six issues in the contracts as they
violate Section 46 of the Frequency Allo-
cation Act of 2010, which requires licence
holders and spectrum owners to manage
the spectrum rights on their own.

The commission is on the verge of
verifying whether BFKT is the party
responsible under the contracts for pro-
curing telecom towers and signal systems
for the 3G network as part of CAT’s oper-
ations, he said.

NBTC secretary Takorn Tantasit said
the fact-finding panel met representatives
of CAT and BKFT on Aug 9 to ask for
further information concerning the net-
work operation centre for HSPA equip-
ment at the state enterprise’s branch
office in Bangrak district.

CAT asked BFKT to relocate the NOC
to its own facility, but little progress has
been made so far.
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TELECOM

ANUDITH TO HOLD TALKS WIT
NBTC ON THREE KEY ISSUES

Switchover to terrestrial digital TV, USO tax exemption to Thaicom on agenda

Anudith and the NBTC's telecom committee will
also discuss if TOT and CAT can keep their spectra,
which they have granted to the private concession
holders, after their concessions end.

USANEE MONGKOLPORN

THENATION

nformation and Communica-
I tion Technology Minister
Anudith Nakornthap and the
National Broadecasting and Tele-
communications Commission
(NBTC) will discuss three keyindus-
wtriali issues on August 27~ -eollabo-
‘ration; switching the counfrys ana-
log’ TV ‘broadeasting system to the
terrestrial digital, and the ministry’s
request for a possible waiver of the
Universal Service Obligation (USO)
tax on Thaicom’s revenue from over-

seas markets.

NBTC secretary-general Takorn
Tantasit said that the other topicis if
TOT and CAT Telecom can keep their
concessioned spectra after the con-
cessions end, instead of transferring
them to the watchdog for realloca-

tion.
He added that ICT deputy per-
manent  secretary  Chaiyan

Puengkiatpairote had sought the
watchdogoffice’s opinion last week if
itcould waive the annual USO tax for
Thaicom on the part of the revenue
gained from overseas markets. The
ministry views that most of
Thaicom’s revenue is from overseas
markets, which should not be sub-
jected tothe USO tax. The watchdog’s
office last week responded that the
NBTC could not grant such a waiv-
ery adding that the USO tax is even
lower than the annual concession fee
rate Thaicom has paid tothe ministry.

The NBTC'stype-3licence feeand
the USOtaxcostlicenceholders 2 per
cent and 3.75 per cent, respectively,
of their gross annual revenue. The
USO fund i for the NBTC to devel-
op telecom services in remote areas.

Thaicom, which operates under the

ICT Ministry’s concession, is the
satellite business flagship of InTouch,
formerly known as Shin Corp. Its
concession-fee rateis 17.5 per cent of
revenue from 2008 until the rate
inereases to 20.5 per cent in 2012, In
2017, the ratewill rise to 22.5 per cent
until 2021.

Its planned Thaicom 7 satellite
will be its first satellite to operate
underthe NBTClicence. The watch-
dog in June awarded the network
providerlicenceundertype-3 licence
to Thaicom to operate the Thaicom
7 satellite scheduled to be launched
in 2014:in the 120 degrees east lon-

gitude orbital slot. The licence will
havea 20-yearterm and the Thaicom
7satellite has tostart providing serv-
icewithin sevenyears of obtainingthe
licence. The type-3 licence is for a
company with itsown large network.

Anudith and the NBTC's telecom
committee will also discuss if TOT
and CAT can keep their spectra;
which they have granted to the pri-

vate concession holders, after their
concegsions end. As per the NBTC
spectrum managementmaster plan,
allstate agencieshavetotransfersuch
spectra after the concessions end to
the NBTC for reallocation. However,
botlistate telecom agencies view that
these spectra should be returned to
them from the concession holders,
instead of being handed over to the
watchdog,.

The ICT Ministry will consult the
Council of State to seek a clear legal
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answer on the issue. Recently,
Anudith said that both state-owned

agencies should be given a chanceto

survive in the liberalised market.

The cellular concessions of
TrueMove and Digital Phone Co
under CAT will end in September
next year, followed by that of
Advanced Info ServiceunderTOTin
2015. The concession of Total Access
Communication under CAT will be
the last to end in 2018. Both state
agencies want to keep these spectra
to generate their own new revenue
sources.

Twoyearsago, NBTC's predeces-

sor, the National Telecommuni-'

cations Commission, consulted the
Council of State on the issue but the
stateagency declined to giveits opin-
ion.

Takorn said that Anudith would
also discuss with the NBTC's broad-
casting committee the plan to joint-
ly switch the country’s broadcasting
TV analog system to the terrestrial
digital one in a way that would
impose the least cost on the people.
The Cabinet has assigned the min-
istry toeoordinate with the NBTCon
theso-called digital switchover plan.

TV viewers will have to acquire a
set-top box to receive digital TV sig-
nal. The broadeasting committee
has mulled subsidising the set-top
boxcostforsome groups of TV view-
ers by using the NBTC'’s fund for
promoting R&D in telecom and
broadcasting developmentfor pub-
lic benefit. ]
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