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Critics fear
collusion in

3G bidding

NBTC prepares to face
‘storm’ of legal action

SUCHIT LEESA-NGUANSUK
KOMSAN TORTERMVASANA
MONGKOL BANGPRAPA

The auction of 3G licences kicks off
today amid concern over possible col-
lusion among the three bidders — AIS,
DTAC and True Move.

The National Broadcasting and Tele-
communications Commission (NBTC)
breathed a sigh of relief after the Central
Administrative Court yesterday dis-
missed the petition filed by indepen-
dent telecom analyst Anuparp Thiralarp
seeking to halt the process.

The public is curious to see how
much the participants will pay at the
auction. The NBTC set a minimum
bid of 4.5 billion baht per five MHz.

“If the final auction prices are not
10% greater than the floor price, there
could be public concern over possible
collusion,” said Paiboon Amornpinyo-
keat, an ICT (information and com-
munication technology) lawyer and
the founder of the P&P law firm.

The NBTC has the authority under
the Trade Competition Act to scrap
the auction result if it finds evidence
of collusion, he said.

Mr Paiboon added that only Switz-
erland and Australia have had a number
of 3G licences equal to the number of
bidders. In these auctions, respective
governments tallied prices only 2%
above the reserve price.

The NBTC is likely to face a storm of
lawsuits in the next few months after
the auction and before the NBTC issues
3G licences, said Verepat Pariyawong,
an independent legal analyst.

The NBTC will auction off 45 MHz
of bandwidth on the 2.1-gigahertz band

today. The auction will be an ascending-
bid, with each bidder being allowed to
purchase up to 15 MHz or three blocks.

Bids increase in 225 million baht
increments, or 5% of the floor bid.

There are three qualified bidders:
Advanced Wireless Network, a sub-
sidiary of Advanced Info Service (AIS);
DTAC Network, a subsidiary of Total
Access Communication (DTAC); and
Real Future, a part of True Corporation.

The three bidders earlier announced
they would spend a combined 130 bil-
lion baht on 3G network rollout over
the next three years. They plan to launch
3G commercial services by mid-2013.

NBTC chairman Tharej Punsri said
the regulator is fully prepared to deal
with any lawsuits following the auction.

A number of ombudsmen and gov-
ernors from the Office of the Auditor-
General have been invited to witness
the auction today, he added.

Jesada Sivaraks, secretary of NBTC's
vice-chairman, said the NBTC should
grant 3G licences to the winning bidders
by January, or 90 days after the auction.

This auction will set the benchmark
for the upcoming 1800-MHz frequency
auction, slated for March 2013.

True Move has 12.5 MHz of band-
width on the 1800-MHz frequency
under the existing 2G contract, which
is due to expire in Sept 2013. Digital
Phone, a subsidiary of mobile leader
AIS, has another 12.5 MHz.

Mr Jesada said competition in the
1800-MHz frequency auction will inten-
sify and auction prices will exceed
today’s levels because the 1800 MHz
frequency can be developed to advance
4G wireless broadband service.

The Administrative Court yesterday
rejected Mr Anuparp’s petition as he
was not a damaged party in the case.

Mr Anuparp asked the court to sus-
pend the auction until the NBTC
amends its regulations to better benefit
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the public in compliance with Section
47 of the constitution, saying radio
frequencies for telecom and broad-
casting services are national resources.

His filing argued that the NBTC lacks
rules that would regulate 3G network
rollout in remote areas.

The regulator stipulated that licence
holders must expand their network
coverage to 50% of the total population
in the first two years after receiving a
licence, and expand it to 80% of the
population within four years.

He asked about the other 20%.

In its statement, the court said the
regulations for the 3G auction are only
a broad framework for regulating the
standard services provided by bidding
telecom companies.

It is the duty of the Office of the
Ombudsman to consider whether the
auction causes damage to the public
and file a petition with the court to
suspend the auction. But the petitioner
is only a service user and it is still not
clear if damage would occur as claimed
by the petitioner, the court said.

The court said Mr Anuparp cannot
be regarded as a damaged party.

The rights of the petitioner would
be violated only after the auction takes
place and the winner of the auction
fails to operate properly in terms of
providing a quality service or charging
high service fees, and if the NBTC fails
to take action against the licensee to
solve the problem, the court explained.

Suriyasai Katasila, chief coordinator
of the Green Politics group, yesterday
also filed a petition with the Adminis-
trative Court, seeking a similar injunc-
tion to block the auction of the 3G
broadband spectrum. The court has
yet to rule on his petition.

Mr Paiboon said the dismissal
granted by the court came as no surprise
as Mr Anuparb did not stand to be
directly affected by the 3G auction and
the visible evidence of damage is not
apparent at this time.

He also said the filing by Mr Anuparp
was different from a previous case from
2010 in which the Administrative Court
backed arguments by CAT Telecom
executives, led by president Jirayuth
Roongsrithong, that the now-defunct
National Telecommunications Com-
mission (NTC) had no authority to
prevent the auction from happening.

Atthetime, the court ruled the licens-
ing of the 3G spectrum would have to
wait until the NBTC had been formed.
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3G AUCTION SET T0 GO AHEAD
TODAY AFTER COURT GIVES OK

Rejects petition to suspend bids as
NBTC prepares for more lawsuits

USANEE MONGKOLPORN
THENATION

he country’s long-awaited

I auction of the 2.1-gigahertz

spectrum slots will go ahead

as scheduled today after the Central

Administrative Court rejected tele-

com scholar Anupap Tiralap’s peti-

tion for aninjunction to suspendthe
bidding.

However, the National Broad-
casting and Telecommunications
Commission (NBTC)is getting ready
to deal with possible lawsuits stem-
ming from its decision to go ahead,
NBTC secretary-general Takorn
Tantasit said. He added that people
could take cases to the Office of the
Auditor-General, the National Anti-
Corruption Commission or to court
ifthey believed the auction’s outcome
would affect public interest.

The auction will be closely mon-
itored to see if it is competitive
because many fear it mayattract few
bids and that this will result in a
lower net return.

Atelecom analyst estimated that
the three bidders - Advanced Info
Service’s subsidiary Advanced
Wireless Network, Total Access
Communication’s DTAC Network
and True Corp’s Real Future -
would end up offering only Bt15 bil-
lion to grab the maximum three
slots allowed, given that there are
enough slots available. Proceeds
from the auction are meant for state
coffers.

The auction is expected to set in
motion further liberalisation of the
telecom industry from state con-
cessions via the granting of the
2.1GHz spectrum and licences to
private operators. If the operators
can grab a licence, they can be

ensured of being able to continue
with the business even after their

concession comes to an end.

Each of the three bidders is
expected to spend between Bt40
billion and Bt50 billion to establish
third-generation cellular networks
in the first three years. They are

expected tostart service in the first
half of next year once the NBTC
grants licencesin January. Telecom
operators have been waiting for the
allocation of 2.1GHz spectrum for
almost a decade since the National
Telecommunications Commission
was established.

Anupap wanted the court to sus-
pend the auction on grounds that
the terms and conditions lacked
measures defining 3G quality stan-
dards,acapon 3G data-servicefees,
guarantee of equal 3G access to all

Thais and an explanation ofhow the
auction’s proceeds will be used to
benefit the public.

The Administrative Court yes-
terday ruled that the complainant
was not the damaged party yet,
because the expected damages had
not actually taken place. The court
suggested he file a petition with the
Ombudsman’s Office if he believed
that the NBTC failed to follow the
Constitution and relevant laws. Tt
said the Ombudsman’s Office could
decide to take the case to court if
there were enough grounds.

The court yesterday also dis-
missed a request for urgent inquiry
filed by political activist Suriyasai
Katasila, sayingitwould decidelater
whether the case was worth consid-
ering further.

Suriyasai, fromthe Green Politics
group, soughttosuspend theauction
over concerns of possible bid collu-
sion and avery low reserve price for
the auction. He feared that if the
auction goes ahead, it will see low
competition in the bidding process
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and could cost the country several
billion baht.

His assumption is based on the
difference of the reserve price of
Bt4.5 billion per slot of 5 megahertz
bandwidth and Bt6.4 billion set as
the full price.

Meanwhile, share prices of AIS,
DTACandTruedropped during yes-
terday’s morning trading session
before reboundinginthe wakeofthe
court’sdecisionin theafternoon. AIS
shares yesterday closed at Bt202,
unchanged from Friday, while DTAC
shares closed at Bt88.25, up 1.4 per
cent. True's shares remained
unchanged, closing at Bt5.60.

The NBTCwill put nine spectrum
slots, each containing 5SMHz band-
width, up for auction at a reserve
price of Bt4.5 billion. Each bidder is
allowed to grab a maximum three
slotsor atotal of 15MHz bandwidth.
The auction will be divided in two
phases - selecting the desired spee-
trum slots and allowing the bidder
offering the highest price to be the
first to choose the desired slots.
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m STARTING POINT FOR FUTURE
4G AUCTION BUSINESS, 2A

3G BIDDING

FINAL PRICE TOBE
STARTING POINT FOR
1,800MHZ AUCTION

Higher price/slot than that of 2.1 GHZ needed

USANEE MONGKOLPORN
THENATION

hefinal pricein the 2.1-gigahertzspec-
T trum auction today will be used as the

basisforsetting the reserve price when
the regulator auctions the 1,800-megahertz
spectrum in the near future.

Jesada Sivaraks, secretary to the vice
chairman of the National Broadcasting and
Telecommunications Commission (NBTC),
said yesterday that the reserve price for
1,800MHz slots would have to be higher
than the Bt4.5 billion per slot of the 2.1GHz
spectrum, as the bandwidth could be used
to provide fourth-generation cellular broad-
band service.

Atelecom analyst expects competitionin
the 1,800MHz auction to be fierce. Demand
should be greater than supply, given that
there would be only a combined 26MHz of
bandwidth -12.5MHz from TrueMove and
another 12.5MHz from Digital Phone Co
(DPC) —available at the auction. This com-
pares with the total of 45MHz of 2.1GHz
spectrum bandwidth available for the three
bidders at today’s auction.

Advanced Info Service (AIS) wants touse
the 1,800MHz spectrum for 4G develop-
ment; while TrueMove wants the 12.5MTz
back to offer 4G service, as well as to enable
it to continue to provide 2G service after its
concession ends by leasing the 1,800MHz
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network equipment from CAT Telecom,

The1,800MHzconcessions of TrueMove
and DPC expire next September. Jesada
acknowledged that the plan to auction the
1,800MHz spectrum would face an even
rockier road than that for the 2.1GHz spec-
trum, given the number of parties involved.

One is CAT, the state agency that grant-
ed 1,800MHz concessions to TrueMove and
DPC and which wants to keep the spectrum
f'orcl providing service after the concessions
end.

Thenthereare TrueMove's 17 million sub-

seribers and DPC’s 80,000. Jesada said the

NBTC must finalise next month the plan to
prevent these subscribers from being
adverselyaffected when the concessions run
out. g

Under the NBTC spectrum master plan,
state agencies have to hand over their spec-
tratotheregulator for reallocation by means
of auction once the concessions end. The
NBTC is currently asking CAT and TOT to
provide details of their present spectrum
utilisation, and theirlikelyneedsiftheywant
to keep the spectra.

The AIS concession under TOT expires
in late 2015, while that of Total Access
Communication (DTAG) ends in 2018.

Jesada accepted that however well it
planned the 1,800MHz auction, the NBTC
would face legal challenges just as it had
when it came to the 2.1GHz auction.
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COMMENTARY
Atiya b
Achakulwisut

‘,

No more hiding
this elephant in
the newsroom

he case of popular news talk

showhost Sorayuth Suthas-

sanachinda and the embezzle-

ment accusation against him

looks to be a very bigelephant
in the newsroom.

Aformerreporter, Sorayuth has
mastered the “newmedia” art of retelling
news from different sources to television
audiences sowell thathe is reportedly
making 1 million baht a day from his
news programmes on Channel 3.

According to Isra News Centre, his
two companies, which he established
with aregistered capital of 1 million
bahteach, have turned over a profit of
more than 1 billion baht over the eight
years since their establishment.

Was Sorayuth being accused of
embezzlement an inevitable story? I
believe itwas. The talk showhostis so
popular— and was especially so during
last year’'s Bangkok floods when he was
seen to be out and aboutgiving help to
the public—that he is sometimes dubbed
“Thailand’s TV Premier”.

His influence over the general public
isimmense. What he chooses to talk
aboutin his morning news programmes
usually end up being the talk of the
town. Itwould be no exaggeration that
for certain groups of Thai people, the
trust they have for “Hia Sor”, as heis
affectionately known, is more than what
they can spare for their ministers.

While Sorayuth being accused by the
National Anti-Corruption Commission
(NACC) of embezzling money from state-
owned Mcot Plc while he was hired to
produce news programmes there, caused
quite a stiramong media professionals,
critical news stories about the case have
been sparse in the mainstream media.

Reactions from the two main industry
groups are also interesting stories in
themselves.

Everyoneis...
wondering: Who will
cast the first stone?

Both the Thai Journalists Association
(TTA) and the Press Council stopped
short of calling for Sorayuth to resign.
In their statements, issued about two
weeks after the NACC's indictment, they
only called for the news anchor to “‘con-
sider himself”.

Sorayuth’s response — a resignation
with immediate effect from the TJA,
where he has held membership for more
than 10 years—was a throw-back for
the groups to “consider themselves”.

Another organisation to have joined
the fray was the Anti-Corruption Net-
work, comprising more than 40 com-
panies which profess to adhere to “‘good
governance’’.

The network called on its members
to strike where it hurts most, by cutting
their advertising spending on Sorayuth’s
programme and Channel 3.

The result? The silence from most
major companies and conglomerates
that belong to the Anti-Corruption Net-
work has been deafening. Of the few
that were reported to have shown interest,
none have committed to the boycott
strategy.

Meanwhile, Sorayuth’s news pro-
gramme remains on air and is seemingly
as popular as ever, unaffected financially
orratings-wise by questions about the
news anchor’s ethics.

Thelatest move is by the National
Broadcasting and Telecommunications
Commission, whose members said the
agency would not weigh in on the issue
asitis anethical “‘grey’” area.

At this point, it seems the issue has
reached a standstill, where everyone is
eyeing each other and wondering: Who
will dare cast the first stone?

I believe, however, that there are other,
broader questions this case has raised
that are far more important than the
fate of Sorayuth or what will happen to
his trend-setting news programmes.
Chiefamong them iswhether the press
can “self-regulate” or notin this age of
“the dailyme” and “broadcast yourself”,
when everyone can act like areporter
and when ethics seem farless crucial to
the media’s survival than popularity with
“the masses”’.

Also, while Sorayuth may be a high-
profile figure whose behaviour and ethical
standards will naturally be subject to
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more scrutiny than others, it would be
unfair for the graft-busters to single him
out and ignore the possibility that the
embezzlementheis accused of does
not occur anywhere in the mass media.

It's true the case of Sorayuthis a
major controversy, one thatwill no doubt
test the ability of the press to control
themselves and the public’s tolerance
of corruption. But it shouldn’t be used
to mask the biggest elephant thathas
occupied many newsrooms, without any-
one wanting to pointit out.

Atiya Achakulwisut is Deputy Editor, Bangkok
Post
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3G EXPECTED TO HERALD NEW ERA

Experts say that all sectors will
benefit from the upgradation

ASINAPORNWASIN
THENATION

=T he fate of Thailand's attempt to enter
.| the 3G era rests with the
I Administrative Court, which has to
rule on petitions seeking an injunction
against the upcoming auction,
Stakeholders inthe business and edu-
‘cation sectors arewelcommgthe possible
rg vailability of 3G in Thailand and see a
nght‘future ahgﬂ& i

50 JARE INDUSTRY
ile  Technology for

!Fhalland (MT2) chairman
Supofﬁiarawut said 3G net-
work, which has been long over-
due, WI|| enhance the quality of
voice call, especially the stabil-
ity of Internet connections.

Mareaver, 3G network will
help Thai people access the
Internet throughout the coun-
try under the universal service
obligation (USQ), which refers
to the practice of providing a
basic level of services to every
resident of a country, with the
availability of quality services
at reasonable and affordable
rates.

“With the 3G network, the
business sector can access
information and can commu-
nicate at high speed through
wireless connection, which
would add to their competi-
tiveness. For example, manu-
facturers can communicate
withtheir customers or suppli-
ers via video-conference with-
-out having to travel to a meet-
ing.Itcansave costandtimeindoingbusi-
nesswhileincreasing productivity. We have
lost many opportunities due to the long
delay in the launch of a 3G network in
Thailand," said Supot.

He added that the availability of the 3G
network would help drive the growth of e-
commerce and mobile applications as
they: can always stay.connected with the
network to do online transactions. Finally,
3G network will drive the machine-to-
machine (M2M) scenario as 3G network
will enable mobile devices to always stay
connected and communicate back to the
network.

However, it is important that the NTBC
regulate three issues: ensure that opera-
tors expand the rollout of the 3G network
throughoutthe country; regulate operators
to provide 3G service at a reasonable and
affordable price; regulate operators to do
marketing with fairness as usual.

“It is possible to see a price reduction
in3Gservice as operators wantto migrate
their 2G customers to use 3G. They might
make 3Gservice cheaperthan2Gservice,"
said Supot.

Software Park Thailand's director,
Thanachart Numnenda, said that the [T
and software industry will be directly ben-
efited once 3G technology became avail-
able in Thailand. The growth areas driven
by 3G technology include digital content,
game, software for mobile, e-commerce,
and mobile commerce,

“Mobile and cloud computing are the
two key areas that will see a boom after
the availability of 3G technology in
Thailand,” said Thanachart.

BOOM IN BUSINESS

Supachai Parchariyanon, managing
director at MCFIVA, said the biggest ben-
efit of the 3G networkis it will allow all Thai
people to have an equal ability to access
information and knowledge over the air
anywhere and at any time. It will lead the
|CT and software industry to move ahead.
[t will open opportunities for ICT and soft-
ware business, especially multimedia,
entertainment, advertising and telemedi-
cineareas. |twill also help boost the growth
of cloud computing.
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“These benefits will no longer be con-
fined to only those living in the city. People
throughoutthe country will be able to con-
necttothe Internet wireless, instantly, and
quickly to access information they need
from wherever they are, This will help
bridge the gap in education. But the gov-
ernment should prepare a plan to imple-
ment 4G or the LTE network in the future
as well, in order to keep the country com-
petitive and keep pace withthe other coun-
tries," said Supachai.

Apichai Ruangsiripiyakul, managing
director at Think Technology, a software
company inKhon Kaen, said that 3G would
benefit digital content. The advent of 3G
at 2.1 gigahertz will provide faster speed
and more stability of connection. This will
drive the growth of the dlgltal -content
industry.

“Business nowadays relies on tech-
nologies and the communication network.
With 3G, businesses can remain compet-
itive as it allows the businesses to stay
connected and have the ability to access
information in many formats anywhere,

anytime at high speed. As a developing
country, not only the business sector, but
even areas such as education and health-
care will benefit," said Apichai.

Apisilp Trunganont, product develop-
ment manager at Internet Marketing Co,
operator of Pantip.com, said the 3G net-
work gives Internet users the ability to stay
connected always. It implies that people
will spend a lot more time online on the
website onmobile devices, therefore offer-
ing opportunities to Internet-related busi-

nesses,,

Somkiat Chinthammit, the
chief executive officer of Wealth
Management System, a major
software company in Thailand,
said that 3G will greatly benefit
the digital-content industry
suchasgamessoftware, TV and
entertainment, including music
and movies, software as a serv-
ices (SaaS) in many aspects
such as apphcatlon service
provider, (ASP), service bureau
by software-based, healthcare
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industry such as distance doc-
tors and robot doctors.
“Allinall, all sectors will ben-
efit. There will be better quality
of life, from healthcare to enter-

tainment and education, easier

connection of family, on/off
shore, embedded system via
higher remote performance
network," said Somkiat.
Patai Padungtin, Principal
Evangelistat techstart-up com-
pany Builk Asia, said that 3G will
directly benefitthe ICT and soft-
ware industry. It will also open
business opportunities for the
content industry as more high-
speed wireless network will be available,
meaning more usage and more con-
sumption of content and services on
mobile devices.
“Mobile advertising will be the next
hottest area because of 3G," said Patai.

INNOVATED EDUCATION .
.+ Khon Kaen University's vice president
for Academicand Information Technology
Denpong Soodphakdee saidthat 3G would
notaffectthe education sectorinthe short
term. But 3G will be able to bridge the gap
in learning opportunities for students in
remote areas.

“NBTC will have to regulate the opera-
torstoimplementthe 3G network through-
out the country in order to give access to
peopleandstudentsinthe provinces,” said
Depong.

Sakulsri Srisaracam, a lecturer at the
Faculty of Communication Arts, Dhurakij
PunditUniversity, said that the 3G network
will help the education sector as it will
make connection of learners with learning
easier and more comfortable, and it also
allows students to be able to-access a lot
more sources of knowledge over the
Internetatanytimeandwherevertheyare.
Ithelps studentstoalways learnbothinside
and outside the classroom.

“With the 3G network, we will see an
education everywhere at any time sce-
nario. Lecturers and students will be
always connected. They can download
content, textbooks; and learning applica-

 tions easily onto theirmabile devices. They
also can interact and keep in touch with
the teachers,” said Sakulsri.

However, 3G network will be useless if
the network does not coverthe whole coun-
try and if service fee for using the 3G net-
work is not affordable for students.
Importantly, notonly 3G network, learning
innovation also requires creative design
and development of the learning madels
and formats.

“If lecturers can develop innovative
learning, which encourages and engages
students to stay connected with learning
via mobile devices, the 3G network will
prove very beneficial,” said Sakulsri.

Mana Treelayapewat, deputy dean of
Mass Communication Faculty at University
of Thai Chamber of Commerce, said that
3G network availability will be good for
education as it would help improve online
learning with greater speed, especially if
3G network can reach the whole country.

It will help bridge the gap in education of
urban and rural students.

“3Gisonlyonefactor forimproving the
education system in Thailand. However,
the teachers need to understand how to
apply this technology to the learning sys-
tem as well," said Mana.

Assistant Professor Warat Karuchit,
director of Master of Communication Arts
Programme at Sripatum University, said
that 3G will encourage e-learning and dis-
tance learning as 3G technology will help
improve the quality of video streaming.

“It will encourage a lot more long-dis-
tance learning, giving opportunitiesin edu-
cation for students in remote areas. They
will have an equal chance to access edu-
cation resources through the Internet,
said Warat.

He added that for students and

researchers, the availability'of 3G technolo-
gy willalso help facilitate their search for text-
books, research, and sources of knowledge
easier, -
“3G also will benefit the economy as a
whole, including job creation, e-commerce,
online business, socialmedia, online TV, and
online radio. Buttheareas of concernare dig-
ital divide and increase in online crime due to
theincreaseinwireless nternet connections,”
said Warat.

SMEs DIRECTLY BENEFIT FROM 36

Siwat Chawareewong, chiefexecutive offi-

cer of M Interaction, a leading digital agency

basedin Thailand that services both local and

international clients, said that the availability
of the 3G network will encourage existing

mobile Internet users to increase their usage
and will create new mobile Internet users.

T and'software industry will be the first

areastoenjoy the benefits of the 3G network

especially mabile software and content devel-
opment. Since theavailability of the 3G net-
work will lead to more usage of mobile
Internet, there will be need for a lot more

applications, software, and content.

“ThelT and software industry themselves.
will benefitdirectlyfromthe 3G network. More
opportunities are out there. On the other
hands, SMEs asawhole, willbe another group

to benefit from 3G technology,” said Siwat.
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Headdedthate-commerceisoneareathat
will surely benefit from 3G, and it will encour-
age the micropayment system in Thailand.

Oweera, Chearanaipanit, Senior SME
Partner Development Specialist at Kbank,
said that once 3G network is available at an
affordable price, itwould directly benefitsmall
andmedium enterprises (SMEs) intwo areas
-SMEsinInternet-related businessessuchas
Web development, application development,
and online solution as they will have more
business opportunities, while other SMEs can
adopt high-speed wireless Internet connec-
tion to enhance their business efficiency.

“Therefore, 3G network will benefit Thai
SMEs as the whole," said Oweera.

Software Park
Thailand director
Thanachart
Numnonda

i

Mobile Technology
for Thailand (MT2)
chairman Supot
Tiarawut
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