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LEGAL

Court revives NBTC chief’s qualification case

KOMSAN TORTERMVASANA

The Supreme Administrative Court
has overturned a lower court’s refusal
to hear a challenge by the chairman
of the National Broadcasting and Tel-
ecommunications Commission (NBTC)
against the NBTC selection commit-
tee’s ruling on his qualifications.

A source said yesterday the court
issued its order on Monday, direct-
ing the Central Administrative Court
to accept the lawsuit filed by NBTC
chairman Sarana Boonbaichaiyapruck
and consider his request for interim
measures pending a final judgement.

The Supreme Administrative Court
found the NBTC selection commit-
tee’s July 21 ruling directly affected Dr
Sarana’s legal status, rights and duties. It
therefore constituted an administrative
order that could be challenged before
the Administrative Court to determine
whether it was lawful. Dr Sarana's filing
with the Central Administrative Court
on Aug 3 also fell well within the 90-day
statutoryperiod, as he became aware of
the selection committee’s ruling on July
22. The Supreme Administrative Court
therefore ruled that Dr Sarana had the

right to bring the case before the Central
Administrative Court.

However, the latest order concerns
only whether the lawsuit should be
admitted for judicial consideration. It
does not determine whether the selec-
tion committee’s ruling was lawful, nor
does it constitute a final ruling. Those
issues will have to be considered by
the Central Administrative Court. Dr
Sarana was selected by the Senate as
an NBTC commissioner on Dec 20,
2021, before being appointed NBTC
chairman by royal command, effective
April 13, 2022. The dispute arose after
the NBTC selection committee ruled on
July 21 that he lacked the qualifications
to hold office because he had failed to
resign from posts prohibited under the
NBTC law before becoming eligible to
assume the commissioner post.

Dr Sarana disagreed with the ruling,
arguing the selection committee no
longer had the authority to determine
his qualifications after he had been
formally appointed to the NBTC by
royal command. He later filed a law-
suit with the Central Administrative
Court seeking an order to revoke the
NBTC selection committee’s ruling on

his qualifications. The Central Admin-
istrative Court initially refused to accept
the lawsuit.

It said that once Dr Sarana had
been appointed NBTC chairman by
royal command, any removal from
office under circumstances prescribed
by law would have to follow statutory
procedures. The lower court found
that, at that stage, Dr Sarana could
not yet be regarded as having suffered
harm or been directly affected by an
actofthe NBTC selection committee. It
ruled he did not have the right to bring
the lawsuit.
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TELECOM

Latest NBTC board meeting likely to be called off again

KOMSAN TORTERMVASANA

The National Broadcasting and Tel-
ecommunications Commission’s
(NBTC) board meeting scheduled for
today is likely to be aborted again as
some commissioners still insist they
will not attend the meeting if chair-
man Dr Sarana Boonbaichaiyapruck
is present.

Dr Sarana urged all parties yester-
day to work around disagreements
and return to carrying outthe board’s
responsibilities and duties.

His remarks follow the Supreme
Administrative Court’s order on Aug
31, directing the Central Adminis-
trative Court to accept his lawsuit
for consideration.

In July, the NBTC selection com-
mittee ruled Dr Sarana lacked the
qualifications to hold office as he
failed to resign from posts prohibited
by NBTC law, making him ineligible to
assume a commissioner post.

In response, Dr Sarana filed a
lawsuit with the Central Adminis-
trative Court, seeking to revoke the

selection committee’s ruling on
his qualification.
The courtinitially refused to accept

TIMELINE OF THE LEGAL DISPUTE OVER
DR SARANA BOONBAICHAIYAPRUCK'S

QUALIFICATIONS

July21" The NBTC selection
committee ruled Dr Sarana was
disqualified according to Section 8
(2) of the 2010 NBTC Act. The ruling

triggered the legal process to
remove him from the chairman post.

Aug3 | Dr Sarana filed a lawsuit
with the Central Administrative
Court, seeking to revoke the
committee’s ruling.

Aug7 | The court dismissed
Dr Sarana’s lawsuit.

the lawsuit, but the Supreme Admin-
istrative Court overturned its ruling.

Commissioner AM Thanapant Rai-
charoen reiterated his readiness to
attend NBTC board meetings with the
other commissioners, while reserv-
ing the right not to participate if Dr
Sarana attends.

The NBTC has board meetings
scheduled for Sept 2 and 3 this week.

The meeting yesterday was can-
celled as Dr Sarana awaited the
Supreme Court’s order.

NBTC board meetings have been
aborted six times since July 27, as
some commissioners refused to
attend the meetings because of the
ruling on Dr Sarana’s qualifications.

“I'have considered the matter and
would like to reaffirm my position on
attending NBTC meetings. I remain
ready to perform my duties and attend
meetings with the remaining NBTC
commissioners, as prescribed by law,”
AM Thanapant said.

However, he said he cannot attend
meetings with a person legally dis-
qualified from his position.

AM Thanapant cited Section 18 in
conjunction with Sections 8(2) and 20
ofthe 2010 NBTC law, which allow the
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Aug10 Prime Minister Anutin
Charnvirakul signed a submission
seeking a royal order to remove
Dr Sarana from office.

Aug 1l Dr Saranalodgedan
appeal of his case with the Supreme
Administrative Court.

Aug 31 The Supreme Court

overruled the Central
Administrative Court's ruling.

BANGKOK POST GRAPHICS

remaining commissioners to continue
performing their duties, and provide
that the NBTC shall be deemed to

consist of the commissioners who
remain in office.

In addition, he noted Prime Minis-
ter Anutin Charnvirakul has already
sought royal consideration to remove
Dr Sarana from office.

Meanwhile, Dr Sarana said he
respects the Supreme Court’s order.

Despite the differing views, he said
he believes all parties should respect
the judicial process and allow legal
determinations to serve as the basis
for moving forward.

“From this point on, what mat-
ters most is not any individual, but
ensuring that the NBTC can resume
carrying out its duties fully and effec-
tively, with unity, and move forward
with important matters to prevent any
adverse impact on the the country and
the public interest,” Dr Sarana said.

He called on all NBTC commission-
ers to return to their duties and attend
board meetings.

Dr Sarana said he is ready to work
with all commissioners, while respect-
ing differing opinions, putting the
interests of the country above all else.
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New panel seeks to address regulatory gaps

KOMSAN TORTERMVASANA

The newly established Data Center
Business Policy Committee is sched-
uled to meet this week to discuss a
regulatory framework covering the
entire industry.

The discussion is expected to
span concerns about electricity,
water, urban planning, safety, the
environment and communica-
tions infrastructure, said a source
at the National Broadcasting and
Telecommunications Commission
(NBTC) who requested anonymity.

The committee is responsible
for formulating policies, standards
and an operational framework for
state agencies involved in the data
centre industry.

The committee is chaired by a
deputy prime minister appointed

by Prime Minister Anutin Charmn-
virakul, with the Digital Economy
and Society (DES), Interior and
Energy ministers serving as depu-
ties alongside senior officials and
experts appointed by the prime
minister.

Thailand’s data centre industry
still lacks any law providing com-
prehensive oversight.

“Issues concerning data centres
involve many ministries because
there is still no comprehensive law
directly governing data centres.
As a result, no single ministry has
100% jurisdiction over the industry,”
noted the source.

The lack of a dedicated law
means regulatory responsibilities
are divided among agencies accord-
ing to the specific aspects of each
data centre project, ranging from
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building construction and electric-
ity use to factory regulations, invest-
ment promotion and communica-
tions systems.

Although data centres are closely
linked to digital infrastructure and
data, the role of the DES Ministry is
mainly related to communications
and data transmission.

The NBTC has the authority to
issue telecom licences for data
centre services that fall within the
scope of telecom businesses.

As of July 27, NBTC data indi-
cates 26 operators have obtained
licences for data centre businesses.
Of these, 23 held Type 1 telecom
business licences and three held
Type 3 licences.

The establishment and opera-
tion of a data centre also requires
approvals or licences from other

agencies, including those covering
electricity use, construction, fac-
tories, investment promotion and
fuel storage.

As aresult, no single licence can
be used to determine whether a
particular data centre has obtained
all the necessary approvals for
every regulatory area, the source
said.

Another issue requiring closer
examination is the storage of fuel
used to operate backup power sys-
tems at data centres.

The source said operators that
store fuel in quantities exceeding
thresholds stipulated by law are
required to obtain approval from
the relevant energy authorities.
Even storage volumes in the tens
of thousands of litres can trigger
licensing requirements.
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