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Time to fix
the NBTC

he National Broadcasting and Telecommuni-

cations Commission has once again landed

itselfin controversy. This time, the NBTC

selection panel has found its chairman, Dr

Sarana Boonbaichaiyapruck, in breach of
NBTC law and deemed him to have waived his right to
serve as a commissioner.

The panel ruled last week that Dr Sarana lacks
the qualifications required under Section 7(b)(12)
and Section 20(4). Dr Sarana, a former executive of
Ramathibodi Hospital at Mahidol University, holds an
NBTC licence to operate the Rama Channel television
station. NBTC rules bar anyone who has worked with
a broadcasting or telecom entity within one year of
selection from holding a seat on the commission.

The panel also found that Dr Sarana had breached
NBTC articles 8 and 18, which prevent commissioners
from working and receiving remuneration elsewhere.
Investigators determined that after his appointment,
Dr Sarana, one of the country’s leading cardiologists
with a longlist of VIP patients, continued to practise at
state and private hospitals.

Appointed to head the NBTC in the first quarter of
2022, Dr Sarana refuses to back down, let alone resign.
He has described his consultations as voluntary work
offered only to former patients, and the money he

With his refusal to bow out, media and critics are

now waiting on the NBTC board meeting next Monday.

Will Dr Sarana take the chair despite the questions
hanging over his status?

Will the other commissioners even attend a meeting
that would, in effect, amount to an acknowledgement
of the selection panel’s decision? Whichever way it
goes, the country and the public are the ones who
suffer when telecom regulators are mired in conflict.

The findings against Dr Sarana are hardly a shock.
Anyone who has followed this board, appointed by the
junta-installed Senate, has grown weary of the steady
run of negative coverage showing commissioners at
each other’s throats.

The board has been plagued by a lack of unity, char-
acterised by a web of lawsuits involving commission-
ers, the chairman included. The infighting has caused
significant delays in broadcasting and telecommunica-
tions policy over the past four years.

It begs the question: under an embattled chairman,
how much longer can the centre hold?

It is time Prime Minister Anutin Charnvirakul
stepped in and set a direction on how the chairman’s
status is to be determined. The government must also
steer the board and its staff away from the catfight and
back towards the work they were appointed to do.

The law allows it to do so. Section 74 of the NBTC
Act gives the government the power to ensure that the
regulator’s management of national resources, includ-
ing the radio frequency spectrum, remains consistent
with cabinet policy.

The Digital Economy Act empowers the Office of the
National Board of Digital Economy and Society, the
state body chaired by the prime minister, to summon
the NBTC and issue direct policy instructions. The
mechanisms exist. What has been missing is the will to
use them.

Given free rein, the regulator has proved harmful to
both itself and the public interest.

Despite its standing as an independent body, the
NBTC is legally bound to align its operations with state
policy for the public good.
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NBTC chair challenges qualification ruling

Dispute centres on
employment status

KOMSAN TORTERMVASANA

Dr Sarana Boonbaichaiyapruck, chair-
man of the National Broadcasting and
Telecommunications Commission
(NBTC), has defended himself this
week against allegations that he lacks
the qualifications to hold the office,
noting he resigned from government

service on Jan 8, 2022,

In a video clip he released to the
press on Monday, he said he wanted
to clarify the facts regarding the ruling
by the NBTC selection committee that
he lacks the qualifications to hold the
NBTC office.

According to Wisanu Warunyu,
spokesperson of the selection commit-
tee, onJuly 17 it voted unanimously 4-0
that Dr Sarana was prohibited to serve
as chair under Article 8 (2) of the 2010
NBTC Act.

As a result, Dr Sarana is ineligible
to serve in that position, according to

Article 18 of the 2021 NBTC Act.

The Senate selected Dr Sarana as
commissioner in December 2021, and
he and other commissioners were roy-
ally appointed on April 13, 2022.

The selection committee was shown
evidence that Dr Sarana still held tem-
poraryemployee status as a physician at
Ramathibodi Hospital based on hourly
compensation from Jan 8 to April 12,
2022.

In the video clip, Dr Sarana said while
he was awaiting royal endorsement,
he still had duties and responsibilities
as a physician, including scheduled

News ID: C-260722001067 (22 Jul 26/03:35)
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procedures such as cardiac catheteri-
sation, balloon angioplasty, and out-
patient consultations.

“These were imperative — as a phy-
sician I cannot abandon patients and I
have to complete my duties,” he said.

Dr Sarana said he had to consultwith
patients with scheduled appointments
to reassure them that their future car-
egivers were updated and competent
to treat them.

“I performed all my duties in full
compliance with professional stand-
ards and medical ethics, acting as an
independent professional practitioner,”

he noted.

Dr Sarana said he was not a govern-
ment officer, having resigned from gov-
ernment service on Jan 8, 2022, nor was
he an employee.

He said he would consider his legal
options regarding the selection com-
mittee’s verdict.

According to Article 8 (2) of the 2010
NBTC Act, commissioners must not be
employees or hired by state agencies,
state enterprises or local state adminis-
trations, nor actas directors or advisors
of state enterprises or state agencies.

Under Article 18 of the 2021 NBTC

Act, those approved by the Senate as
NBTC commissioners are obliged to
present evidence to the Senate presi-
dent that they are not prohibited under
Article 8.

The evidence submission must take
place within the time frame set by the
Senate president, which is before the
prime minister submits their names for
royal endorsement.

If they fail to submit evidence accord-
ing to the time frame, the nominees
waive their right to be commission-
ers and a search for replacements will
begin, according to the law.
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PM accepts
resolution on
NBTC chair

MONGKOL BANGPRAPA

Prime Minister Anutin Charnvirakul
acknowledged yesterday a Senate
committee’s resolution that National
Broadcasting and Telecommunications
Commission (NBTC) chairman Sarana
Boonbaichaiyapruck no longer quali-
fies to remain in office.

Mr Anutin told reporters that any
legal implications would have to be
considered under the relevant laws,
adding that all parties had the right to

i appeal. However,

" I | he said he had

" ‘ notyet been for-

mally informed
oftheresolution.

Lastweek, the
Senate commit-
tee responsible
for selecting
NBTC members
Sarana: Facing calls voted wunani-
to step down mously, 4-0, that

Dr Sarana had
breached Section 8(2) of the NBTC Act
of 2010, causing him to lose the quali-
fications required to hold office under
Section 18 of the amended Act.

The resolution followed a long-run-
ning dispute over whether Dr Sarana
had continued working in outside
professional roles while serving as an
NBTC commissioner. The law requires
commissioners to serve full-time and
prohibits them from holding other
positions that could create conflicts
ofinterest.

Meanwhile, Thammasat University
law lecturer Prinya Thaewanarumit-
kul said Dr Sarana no longer had legal
grounds to remain NBTC chairman.

Mr Prinya said Section 8(2) of the
NBTC Act prohibits commissioners
from being employees of state agencies,
arguing that Dr Sarana’s paid hourly
work as a doctor clearly placed him in
that category.

He warned the PM to act as soon
as he receives a formal notification of
the resolution.
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